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4n.  George  Wheatland, 
d.  Thomas  Emerson, 

6.  Samuel  Guild, 

7.  Joseph  Avery, 

8.  Oliver  Felt, 

9.  Jason  Goulding, 
lO*  Chauncej  B.  Risio^^ 

I I  •  Stephen  Salisburj, 

12.  Henrj  Poor, 

13.  Samuel  A.  Hnrlburt, 
1^  Welcome  Young, 
16.  Thomas  G.  Carj, 
16.  E.  Rockwood  Hoar, 
1  *7 .  Barker  Burnell, 
13-  JosiahB.  Woods, 

1 9^  Dennis  Condry. 
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RULES  AND  ORDERS. 


Of  the  Duties  and  Power  of  the  President. 

1.  The  President  shall  take  the  chair  every  day  at 
the  hour  to  which  the  Senate  shall  have  adjourned, 
Bhail  call  the  members  to  order,  and,  on  the  appear- 
ance of  a  quorum,  shall  cause  the  journal  of  the  pre- 
ceding day  to  be  read. 

2.  He  shall  preserve  order  and  decorum,  may  speak 
to  points  of  order  in  preference  to  other  members, 
and  shall  decide  all  questions  of  order  subject  to  an 
appeal.  He  shall  rise  to  put  a  question  or  to  ad- 
dress the  Senate,  but  may  read  sitting. 

3.  He  shall  declare  all  votes;  but,  if  any  member 
rises  to  doubt  a  vote,  the  President  shall  order  a  re- 
turn of  the  number  voting  in  the  affirmative  and  in 
the  negative,  without  any  further  debate. 

4.  When  any  member  shall  require  a  question  to 
be  determined  by  yeas  and  nays,  the  President  shall 
take  the  sense  of  the  board  in  that  manner,  provided 
one  fourth  part  of  the  members  present  are  in  favor 
of  it. 

5.  When  a  question  is  under  debate,  the  Presideot 
shall  receive  no  motion  but  to  euijoum,  to  lay  on  the 
table,  to  postpone  to  a  day  certain,  to  commit,  to 
amend,  or  to  postpone  indefinitely^  which  several 
motions  shall  have  precedence  in  the  order  in  which 
they  stand  arranged ;  and  a  motion  to  adjourn  ihall 
be  decided  without  debate. 
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6.  When  two  or  more  members  happen  to  rise  at 
once,  the  President  shall  name  the  member  who  is 
to  speak  first. 

7.  The  President  shall  have  the  right  to  name  a 
member  to  perform  the  duties  of  the  chair,  bat  such 
substitution  shall  not  extend  beyond  an  adjourn- 
ment 

8.  In  case  the  President  shall  be  absent  at  the 
hour  to  which  the  Senate  was  adjourned,  the  senior 
member  present  shall  call  the  board  to  order,  and 
shall  preside  until  the  President  shall  resume  his 
seat;  provided,  that  such  substitution  shall  not  ex- 
tend beyond  an  adjournment. 


Decorum  and  Debate^ 

9.  Every  member,  when  he  speaks,  shall  stand  in 
his  place,  and  address  the  President,  and  when  he 
has  doue  speaking,  shall  sit  down. 

10.  No  member  shall  speak  more  than  once  on 
one  question,  to  the  prevention  of  any  other  who 
has  not  spoken,  and  is  desirous  to  spedc,  nor  more 
than  twice  without  obtaining  leave  of  the  board. 

11.  No  member  speaking  shall  be  interrupted  by 
another  but  by  rising  up  to  call  to  order. 

12.  After  a  question  is  put  to  a  vote,  no  member 
shall  speak  to  it. 

13.  Every  member  presenting  a  petition,  memo* 
rial, or  remonstrance,  shall  endorse  his  name  thereon, 
and  in  the  filing  thereof,  state  briefly  the  nature  and 
object  of  the  instmment,  and  shall  also  give,  in'  hit 
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place,  a  brief  sammary  thereof,  and  the  reading  of 
the  same  shall  be  dispensed  with,  unless  ^>eciaUj 
ordered  by  the  board. 

14.  Every  motion  shall  be  received  and  considered, 
and  shall  be  reduced  to  writing  if  the  President  di- 
rect it;  and  no  member  shall  be  permitted  to  lay  a 
motion  in  writing  on  the  table,  until  he  has  read  the 
same  in  his  place. 

15.  When  a  vote  has  passed,  it  shall  be  in  order 
for  any  member  to  move  for  a  reconsideration  thereof, 
on  the  same  or  the  succeeding  day;  and  notice 
given,  by  any  member,  on  the  day  when  the  vote  is 
passed,  of  an  iDtention  to  move  a  reconsideration 
on  the  next  day,  shall  preclude  a  motion  for  present 
reconsideration;  but  no  motion  for  reconsideration 
shall  be  received  when  the  paper  on  which  the  vote 
was  taken  shall  have  gone  out  of  the  possession  of  the 
Senate ;  and  when  a  motion  for  reconsideration  is 
decided,  that  decision  shall  not  be  reconsidered. 

16.  A  question  containing  two  or  more  proposi^ 
tions  capable  of  division,  shall  be  divided  whenever 
desired  by  any  member.  A  motion  to  strike  out 
and  insert  shall  be  deemed  indivisible.  But  a  mo« 
lion  to  strike  out,  being  lost,  ^all  neither  pre- 
clude amendment  nor  a  motion  to  strike  out  and 
insert. 

17.  The  unfinished  business  in  which  the  Senate 
was  engaged  at  the  time  of  the  last  adjournment, 
shall  have  the  preference  in  the  orders  of  the 
day. 

18.  No  member  shall  abeeht  himself  from  the  Sen* 
ate  without  leave^  uiJaas  there  be  a  quorum  left 
ptresent  at  the  Board. 


Digitized  by 


Google 


Of  C&mmUieesx  t 

Id.  No  rale  or  order  Bliali  be  altered,  diBpeoaed 
with,  or  rescinded,  unless  two  thirds  of  the  members 
present  shall  consent  thereto^  * 

20»  Whenever  a  question  shall  be  taken  by  yeas 
and  nays,  the  clerk  shall  call  the  name  of  each  mem* 
ber,  and  every  meral>er  present  shall  vote  thereon 
unless  excused ;  and  no  member  shall  be  permitted, 
under  any  circumstances,  to  vote  after  the  decision 
is  announced  from  the  chair. 


Of  ConmUtus. 

^\.  The  following  Standing  Committees  shall  be 
q>pointed  at  the  commencement  of  the  first  session, 
to  wit : — 

A  Committee  on  the  Judiciary  ; 

A  Committee  on  Matters  in  Probate  and  Chan* 

eery; 
And  each  of  these  Committees  shall  consist  of 

Three  Members. 
A  Committee  on  Bills  in  the  third  reading ; 
A  ConMNttee  on  Engrossed  Bills ; 
And  each  of  these  Committees  shall  consist  of 

Six  liembers. 

22.  All  Committees  shall  be  appointed  by  the 
President,  unless  otherwise  specially  directed  by 
the  Senate,  and  the  person  first  named  shall  be 
chairman.  In  all  elections  of  Committees  by  ballot^ 
the  person  having  the  highest  number  of  votes  shall 
act  as  chairman. 

dS*  When  a  motion  is  made  to  commit  any  sub- 
ject, and  different  Committees  shall  be  proposed, 
the  qnestion  shall  be  taken  in  the  following  order: 
A  Standing  Committee  of  the  Senate— a  Select 
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Committee  of  the  Senate — a  Joint  Standing  Cdro- 
roittee — a  Joint  Select  Committee. 

24.  Reports  of  Committees,  except  such  as  do 
not  propose  final  action,  shall,  unless  otherwise 
specially  ordered,  be  made  the  order  of  the  day 
next  succeeding  that  on  which  they  shall  be  pre- 
sented to  the  Senate. 

25.  No  Committee;  other  than  a  Joint  Committee 
or  a  Special  Committee  of  this  Board,  shall  be 
allowed  to  occupy  the  Senate  Chamber  without 
leave  of  the  Board. 


Of  Sills  and  Resolves, 

26.  No  bill  or  resolve  shall  be  introduced  by  a 
member  without  special  leave,  and  all  bills  and  re- 
solves, when  so  introduced,  shall  be  committed  be- 
fore they  are  passed  to  a  second  reading. 

27.  All  bills  and  resolves  from  the  House  of  Rep- 
resentatives, after  they  are  read  a  first  time,  shall  be 
committed  to  a  committee  of  this  Board,  except 
when  said  bills  or  resolves  shall  have  been  reported 
by  a  joint  committee. 

28.  No  bill  shall  pass  to  be  engrossed  without  three 
readings ;  and  no  resolve  shall  pass  to  be  engrossed 
without  two  readings ;  and  bills  in  the  second  and 
third  readings,  and  resolves  in  the  second  reading, 
shall  be  made  the  order  of  the  day  for  the  day  next 
succeeding  that  on  which  leave  shall  have  been 
given  to  read  them  a  second  or  third  time,  and  the 
president  shall  order  them  accordingly ;  and  after  en- 
tering upon  the  orders  of  the  day,  they  shall  be  dis- 
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poMd  of  in  coorae ;  and  mattera  passed  over  in  the 
orders  of  the  day  shall  go  to  the  foot  of  the  list,  and 
shall  not  be  considered  till  the  next  day. 

29.  All  bills  in  the  third  reading  and  resolves  in 
the  second  reading,  shall  be  committed  to  the  commit- 
tee on  billa  in  the  third  reading,  whose  doty  it  shaH 
be  to  oompare  thetr  relations  With  the  constitution, 
and  any  existing  laws  relating  to  the  same  subject 
matter,  and  to  see  that  al(  such  bills  and  resolves  ara 
in  the  technical  form. 

30.  All  engrossed  bills  and  resolves  shall  be  com- 
mitted to  the  standing  committee  on  engrossed  bills, 
whose  duty  it  shall  be  strictly  to  examine  the  same, 
and  if  found  by  them  to  be  rightly  and  truly  engross- 
ed, they  shall  so  endorse  on  the  envelope  thereof, 
and  the  final  question  shall  be  taken  thereon  with- 
out any  further  reading,  unless,  on  motion  of  any 
member,  a  majority  of  the  Senate  shall  be  in  favor 
of  reading  the  same  as  engrossed. 

31.  No  engrossed  bill  or  resolve  shall  be  amended. 

92,  When  any  measure  shall  be  finally  rejected, 
it  shall  not  be  revived  except  by  reconsideration, 
•nd  no  measure  substantially  the  same  shall  be  in- 
troduced during  the  session ;  and  this  rule  shall  ap- 
ply as  well  to  measures  originating  in  the  House  as. 
to  those  originating  in  the  Senate. 


Elections  by  BdUot. 

83.  In  all  Sections  by  ballot,  a  time  shall  be 
aaugned  for  such  election,  at  least  one  day  previous 

tbereio. 

52a 


Digitized  by 


Google 


I 


10  AfMTe  lAkrtarf. 


BenaU  Library. 

.  «4.  The  books  belonginf  to  the  Semite  Ckwiibar, 
i|i«U  be  ia  the  otre  of  the  Clerk,  who  shall  keep  an 
Aosurete  list  thereof;  and  bo  book  shall  be  iakea 
from  the  Senate  Chamber  by  any  person  withool 
l^tfiRg  notice  thereof  to  the  Clerk,  who  shall  enter 
in  a  book  to  be  kept  by  him,  the  name  of  the  faeolg 
and  the  name  of  the  person  taking  the  same. 
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or  THB  TTRTO  HOV8B8. 


Ther  foik>wi]ig  Joint  Standing  Committeei  i&ftO 
be  appointed  at  the  commencement  of  the  January 
aeasion,  viz : — 

A  Committee  on  Acconnta ; 

A  Committee  on  Agriculture; 

A  Committee  on  Banka  and  Banking; 

A  Committee  on  Claima ; 

A  Committee  on  Education ; 

A  Committee  on  the  Fisheries ; 

A  Committee  on  the  Library; 

A  Committee  on  Manufactures ; 

A  Committee  on  Mercantile  Affairs  &  Insurance; 

A  Committee  on  the  Militia ; 

A  Committee  on  Parishes  and  other  Religious  So- 
cieties ; 

A  Committee  on  Prisons; 

A  Committee  on  Public  Charitable  Institutions; 

A  Committee  on  Public  Lands  ; 

A  Committee  on  Railways  and  Canals; 

A  Committee  on  Roads  and  Bridges ;  and 

A  Committee  on  Towns  ; 
And  each  of  said  Committees  shall  consist  of  two 
on  the  part  of  the  Senate,  and  five  on  the  part  of 
the  Hotue,  except  the  Committee  on  the  Library, 
which,  by  law,  is  to  consist  of  three  on  the  part  of 
each  HoQse,  and  no  Member  of  any  Committee 
ahail  receive  compensation  for  personal  services  Oft 
such  Committee,  doring  the  Session  of  the  Legis* 
lature.  No  member  of  either  House  shall  act  a« 
oemsMi  fot  any  party  before  any  Committte  of  the 
LegisttWM. 
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12    Jami  Rules  and  Orders  of  Both  Houses. 
II. 

The  Joint  Committees  of  the  two  Houses  may 
report  by  bill,  resolve,  or  otherwise,  to  either  House, 
at  their  discretion;  and  all  bills  and  resolves  report- 
ed by  them,  shall  be  written  in  a  fair  round  hand, 
without  interlineation,  on  not  less  than  a  sheet  of 
paper,  with  suitable  margins,  and  spaces  between 
the  several  sections  or  resolves. 
III. 

All  papers,  while  on  their  passage  between  the 
two  Houses,  may  be  under  the  signature  of  the  re- 
spective Clerks,  except  Bills  and  Resolves,  in  their 
last  stage. 

IV. 

Afler  Bills  shall  have  passed  both  Houses  to  be 
engrossed,  they  shall  be  in  the  charge  of  the  Clerks 
of  the  two  Houses,  who  shall  deliver  the  same  to  the 
Secretary  of  the  Commonwealth,  to  be  engrossed  in 
the  manner  prescribed  by  law;  and  when  engrossed, 
the  said  Clerks  shall  forthwith  deliver  the  same  to 
the  Committee  of  the  House  of  Representatives 
on  Engrossed  Bills ;  and  when  the  same  shall  have 
passed  to  be  enacted  in  that  House,  they  shall,  in 
like  manner,  be  delivered  to  the  Committee  of  the 
Senate  on  Engrossed  Bills. 
V. 

Afler  Bills  shall  have  passed  both  Houses  to  be 
enacted,  the  Clerk  of  the  Senate  shall  cause  them 
to  be  laid  before  the  Governor  for  his  approbation, 
an  indorsement  being  first  made  thereon,  by  the 
Clerk  of  the  House,  in  which  the  same  originated, 
certifying  in  which  House  the  same  originated, 
which  indorsement  shall  be  entered  on  the  Jour- 
nals by  the  Clerks  respectively,  and  the  Clerk  of 
the  Senate  shall  enter  on  the  Journal  of  the  Senate 
the  day  on  which  the  same  were  laid  before  the 
OoTemor. 
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VI. 

All  resolves  and  other  papers,  which  are  to  be 
presented  to  the  Governor  of  the  Commonwealth, 
shall  be  presented  for  his  approbation,  in  the  same 
manner  as  is  prescribed  in  the  case  of  Bills. 
VII. 

All  resolves  proposing  amendments  of  the  Con- 
stitution, shall  have  tbr^  several  readings  in  each 
House,  and  the  question  upon  the  third  reading 
shall  be  taken  by  yeas  and  nays,  as  provided  by  the 
Constitution. 

VIIL 

The  President  of  the  Senate  shall  preside  in  con- 
ventions of  the  two  branches ;  and  such  conventions 
shall  be  holden  in  the  Representatives'  chamber. 
IX. 

When  an  agreement  has  been  made  by  the  two 
branches  to  go  into  convention,  such  agreement 
Bball  not  be  altered  or  annulled,  except  by  concur- 
rent  vote. 

X. 

No  business  shall  be  entered  on,  in  convention, 
except  by  unanimous  consent,  other  than  that  which 
may  be  agreed  on  before  the  convention  is  formed. 
XI. 

In  all  elections  by  joint  ballot,  a  time  shall  be 
assigned  therefor  at  least  one  day  previous  to  sueh 
election. 
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CI¥IL  OOVERNIIENT 

OF  THB 

eomtnonliiraltd  o(  f^Muatfiuntttn. 

FOR  THE  POLITICAL  TEAR  ISM. 


GEORGE  N.  BRI6GS, 

0/  PitUjieU, 
GOVERNOR. 

«n  ROMOB, 

JOHN   HEED, 

Of  YarmotUh, 
LIEUTENANT   GOTERNOR. 

copirciio 

CHARLES  MARSTON,  ofBamstahk. 

SAMUEL  HOAR,  of  Concord. 

EBENEZER  BRADBURT,  of  Nev^ntrypart. 

EDWARD  DICKINSON,  of  AmherU. 

JOHN  P.  BIGELOW,  of  Boston. 

CHARLES  RUSSELL,  rfPrmeetom.. 

J  AS  C.  STARKWEATHER,  ofPamlueket. 

DANIEL  N.  DEWEY,  of  tVUUamsUMm. 

EDMUND  P.  TILESTON,  of  Dorehater. 

JOHN   G.TaLFREY, 

OP  CAMBBIDGB, 

Secretary  of  the  Commonwealth, 

JOSEPH  BARRETT, 

or  OOHCOBD, 

Trtantnr  4*  Receiver  Oeneralofthe  Commomoealik. 


Digitized  by 


Google 


WILLIAM  B.  CALHOUN, 

PRESIDENT. 
SUFFOLK  DISTRICT. 


John  G.  Gray, 
Daniel  Safford, 
TkomiB  6.  Casj^ 
limes  F.  Baldwin, 
FiuttiBa  Watts, 


1' 


ESSEX  DISTRICT. 

Edmond  Kimball,  Jr.,  qf  Wewham. 

George  Wbtaitland,  qf  Sahm. 

George  Hedgea,  qf  jftwfcptr. 

Heniy  Poor,  tf  Ikunmrt. 

Deimis  Condiyi  itf  Nhebuqf. 

UDDLESEX  DISTRICT. 

Jamw  P.  "Wliitney,  q/*  SIdrUm. 

Tbomaa  Hopkinson,  (tf  LowuL 

E,  Rockwoed  Hoarr  ff  CsmeordL 

£11  Rice,  of  MaHhan^. 


Tiioe.  Aaantn,  ^  Sotdh 
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WORCESTER  DISTRICT. 

Joeeph  Stone,  qf  HardunA, 

John  6.  Thareton,  qf  Ijtmeasiar, 

Stephen  Salisbury,  qf  fforeuter. 

Calvin  Willard,  qjf  MUllwry. 

Jaaon  Goulding,  of  PhUifmUnL 

HAMPSHIRE  DISTRICT. 

Chaancey  R  Rising.  qf  WorfhingUnL 

Joeiah  B.  Woods,  qf  EnfiM. 

FRANKLIN  DISTRICT. 

Zebina  Field,  of  LeveniL 

Joseph  Avery,  qjf  Conux^. 

HAMPDEN  DISTRICT. 

William  R  Calhoun,  qf  SmingfUUL 

Forbes  Kyle,  qf  ChuUr. 

BERKSHIRE  DISTRICT. 

Thomas  A.  Bowen,  qf  Mam$* 

Samuel  A.  Hurlbnrt,  ^  Ziee. 

NORFOLK  DISTRICT. 

Samuel  Guild,  ^  BnuAvary, 

James  Maguire,  qf  Randolph. 

Oliver  Felt,  qf  Wmdham. 

PLYMOUTH  DISTRICT. 

Thomas  P.  Beal,  qf  KkunUnu 

Welcome  Young,  qJT  Earn  BriigowaUr. 
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BRISTOL  DISTRICT. 

Nadianiel  B.  Borden,  ^  AS  Bker. 

SiluiShepard,  ^  Tamdmu 

ThoB.  D.  Elioc»  ^  Mw  Bedford. 

BARNSTABLE  DISTRICT. 

Zeno  Scadder,  ^  BanuUibie. 

BmuibaB  Pn>giiwiij  ir  Fftttfhrtm 

NANTUCKET  AND  DUKES  Ca  DISTRICT. 

Bnker  Bamll,  of  JAmdMuL 


CHARLES  CALHOUN,  aerk, 
W.  P.  GREOG,  AMMuUmt  CUrk 
Rbt.  AMOS  SMITH,  ChapUdn. 
MILTON  HALL,  Doorke^. 
TILSON  FULLER,  Page. 
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SAMUEL  H.  WALLEY,  JR., 

SPEAKER. 

COUNTY  OF  SUFFOLK. 

Boston, 


Daniel  Bartlett,  Jr., 

170 

Richard  W.  Bayley, 

De$k. 

Joseph  Bell, 

67 

Ephraim  fikick, 

136 

Peleg  W.  Chandler, 

68 

James  Clark, 

147 

Charles  E.  Cook, 

229 

Larra  Crane, 

178 

F.  B.  Crowninshield, 

114 

William  Denton, 

238 

Nathaniel  Francis, 

251 

William  Freeman, 

268 

Joel  Giles, 

49 

John  Oreen,  Jr., 

269 

George  H.  Euhn, 

46 

Elijah  Mean, 

21 

David  Morgan, 

97 

John  P.  Ober, 

191 

John  Osborn, 

108 
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Bastanj 


Ch^seut 


George  W.  Otis,  34 

William  Palfrey,  112 

Henry  Plympton,  20 

Benj.  P.  Richardson,  270 

Richard  Robins,  36 

Benjamin  Seaver,  122 

Charles  B.  Shaw,  126 

William  Sturgis,  69 

Thomas  Tolman,  266 

John  B.  Tremere,  23 

Charles  Wade,  62 

Samuel  Wales,  Jr.,  76 

Wm.  R.  P.  Washburn,  ^2 

Charles  A.  Wells,  171 

William  Willett,  113 

Royal  B.  Willis,  280 

Joshua  Norton,  Jr.,  86 


COUNTY  OF  ESSEX. 


AtHe$buryj 

Amdooer, 

William  Stevens, 

Herman  P.  Chandler, 

Beverly, 

Albert  Thomdike, 

John  I.  Baker, 

B  oxford  J 

William  Low, 

Bradford, 

John  G.  IngersoU, 

Danvort, 

Henry  Fowler, 

Richard  Osbom, 

162 
65 
277 
278 
106 
27 
128 
105 


E»»«x, 


Digitized  by 


Google 


30 


House  of  tUprtitmiaiintt, 


Georgetown^ 
OhucesteTf 


Hamilton^ 
Haverhill, 

Ipsvnch, 

Lynn, 

lAfnnfield, 

Manchester, 

Marblehead, 

Methuen, 

Middleton, 

Newbury, 

Newburyport, 

Rockport, 

Rowley, 

Salem, 


Salisbury, 
Saugus, 
Topsfield, 
Wenhatn, 
West  Newbury, 


Bartholomew  Ring,  286 

Moses  Gilbert,  62 

George  Perkins,  63 

Daniel  F.  Fitts,  167 

James  Hale,  190 


Jefferson  Knight,  264 

Francis  A.  Smith,  247 

Josiah  Dearborn,  240 

Forrest  Jeffords,  274 


Daniel  N.  Prime,  141 

Jonathan  C.  Perkins,  127 

James  Kimball,  164 

Caleb  Pierce,  262 

Aaron  Perkins,  276 

Nathaniel  Silsbee,  Jr.,  239 

William  D.  Pickman,  238 

Benjamin  Sawyer,  244 


Otis  Little, 


246 


Digitized  by 


Google 


Hmue  mf  Mepresmiaiwes.  %i 

COUNTY  OF  MIDDLESEX. 


Ashby, 

Bedford, 

BiUericaf 

Bcrboroughj 

Brighton, 

BurUngton, 

CambndgBy 


CarUBle, 

Charle9town, 

Cheimsford, 

Concord, 

Dracui, 

Dunstable, 

]P^f^>^9iingham, 

OroUm, 

HolUsUm, 

HopkhUon, 

LmngUm, 

Lineobt, 

LiUleUm, 

LoweU, 


Daniel  Wetherbee,  2d.    61 
Reaben  Bates,  210 


Henry  H.  Larnardi 


90 


MaUen, 


James  D.  Green,  218 

John  Sargent,  Deok. 

John  S.  Ladd,  196 

Christopher  C.  Dean,  160 

John  Stacy,  226 

Timothy  V.  Coburu^       71 

Calirin  Shepard,  Jr.,      206 
Wm  Li^ermore,  Jr.,      142 


Sullivan  Bnrbank,  126 

Leonard  Hoar,  26 

Oilman  N.  Nichols,  197 

Leonard  Huntress,  221 

Sidney  Spaulding,  166 

Benjamin  Wilde,  98 

C.  W.  Blanchard,  233 

George  A.  Butterfield,  230 

Samuel  S.  Upbam,  86 


Digitized  by 


Google 


«               Hmue 

Of  jM^pi^MflficiiiivUa 

MarlbarQ', 

MMfOTQt^ 

NoHck, 

Henry  Wilson, 

64 

NewUnif 

Isaac  Hagar, 

42 

PepperM, 

Luther  Lawrence, 

84 

Beading, 

Sherburne^ 

Amos  Clarke, 

146 

Shirley, 

John  E.  Going,  Jr., 

60 

SamerviUe, 

S.  Reading, 

Robert  H.  Raddin, 

267 

SUmeham, 

James  Pierce, 

130 

Stow, 

Edwin  Whitney, 

66 

Sudbury, 

Abel  B.  Jones, 

207 

Tewkebury, 

Tyng8baro\ 

WaUham, 

WaterUnon, 

Wayland, 

Abel  Gleason, 

188 

W.  Cambridge, 

Joseph  0.  Wellington 

,  .67 

Weston, 

Westford, 

Joseph  Reed, 

S02 

Wilmington, 

Wobum, 

John  C.  Brackett, 

189 

COUNTY  OF  WORCESTER. 


Ashbumhmm, 

Athol, 

Auburn^ 


John  C.  Glazier,  32 

Samuel  Sweetser,  50 


Digitized  by 


Google 


Berlin, 
Blaeksion^ 
BoUm, 
BoyUUm, 
BrookfiM, 
Charlton^ 
Dana, 
Douglas, 
Dudley, 
^  FUchburg, 
Gardner, 
Cfrafton, 
Hardwick, 
Jffarvard, 
Holden, 
BubbardsUm, 
Lancaster, 
Iseicester, 
Leominster, 
Lunenburg, 
Mendon, 
Milford, 
MilUmry, 
New  Braintree, 
Northboro\ 
Northbridge, 
North  Brookfield, 
Oakham, 
Oxford, 
PaafUm, 
Petersham, 
PhiUipstan, 


Houst  (^  R^presentatipm* 

Walter  A.  Bryant, 


Joel  Barnard, 

Francis  Howe, 
William  Marble, 

Samuel  Amidon, 


33 
143 

107 

219 
10 

134 


Smyrna  W.  Bancroft,   148 
Esek  Saunders,  102 


William  Bennett,  Jr.,  74 

Joel  Wilder,  2d,  182 

Joseph  D.  Sargent,  272 

Charles  W.  Wilder,  87 

John  Lane,  209 

Rufus  Hayward,  94 

Alfred  Bragg,  79 


Eben  D.  Blake,  L35 


William  Crawford,  44 

David  Barton,  137 

Elbridge  G.  Miles,  65 

Peter  Sanderson,  156 


Digitized  by 


Google 


34 


Souse  af  RqtreseHtatives. 


Princeton^ 

Sewell  Mirick, 

133 

RaydUUm^ 

Hiram  W.  Albee, 

164 

Rutland, 

David  W.  Fletcher, 

167 

Shrewsbwy, 

S(nithbaro\ 

Southbridgef 

Spencer, 

Sterling, 

Samuel  Houghton, 

Sturbridge, 

Simeon  Hooker, 

116 

Sution, 

Templeton, 

Gilman  Day, 

236 

Upton, 

William  Legg, 

104 

Uxbridge, 

Moses  Taft,  2d, 

% 

Warren, 

Sullivan  Cowee, 

100 

Webster, 

John  Dixon,  Jr. 

186 

Westbaro\ 

Moses  O.  Maynard, 

17 

West  Boylston, 

Brigham  Prescott, 

220 

Westminster, 

Winchendan, 

Wareham  Rand, 

168 

Worcester, 

Ira  M.  Barton, 

John  Milton  Earle, 

109 

Darius  Rice, 

123 

COUNTY  OF  HAMPSHIRE. 


Amherst, 

Belchertoum, 

Chesterfield, 

CummingUm, 

Easthampton, 


Timothy  J.  Gridley,  43 

Roderick  Dorman,  232 

Rufus  Bumell,  217 

Hiram  Steele,  175 

Zenas  Clark^  41 


Digitized  by 


Google 


JEEmim 

of  Sfiprumiatioeo. 

tt 

Enfield, 

Alvin  Smith, 

101 

Cfoshen^ 

Qranhy^ 

Levi  Taylor, 

80 

Greenwich^ 

Hadley, 

John  A.  Morton, 

115 

Hatfield, 

Joftiah  Browu, 

203 

Jonathan  McElwain, 

83 

Norihampionj 

Erastus  Hopkins, 

166 

Henry  Dikeman, 

28 

Nancickj 

Pelham, 

Ptainfield, 

Jerijah  Barber, 

192 

PreseoU, 

South  Hadley, 

Southampton, 

Strong  Clark, 

118 

Ware, 

Samuel  M.  Lemon, 

117 

Westhampton, 
WUtiamshurg, 

Erastns  Bodman, 

73 

WortMngton, 

Ransloe  Daniels, 

179 

COUNXy  OF  PAMPDEN. 

Bhindford, 

Yincent  S.  Bradley, 

222 

Brimfieid, 

Geoi^  Puffer, 

385 

Chesier, 

Granville, 

Levi  Brown, 

163 

Holland, 

Lonffmeadaw, 

Lorin  Burt, 

225 

Ludlow, 

Ariemas  H.  Whitney, 

121 

Monson^ 

Monigomery, 

M 

Digitized  by 


Google 


Hcmse  of  RepresmtaHpes. 


Palmer^ 

Lambert  Allen, 

-248 

Russell, 

Newman  Bishop,  Jr., 

111 

Southwick, 

Springfield, 

Walter  Warriner, 

29 

Henry  Morris, 

65 

t 

Joseph  B.  McCune, 

144 

George  Dvvight, 

30 

Robert  G.  Marsh, 

68 

Tolland, 

Wales, 

Absalom  Gardner, 

110 

Wesifield, 

Hiram  Fox, 

1755 

Chauncey  Colton, 

213 

West  Springfield, 

Wilbrahatn, 

COUNTY  OF  FRANKLIN. 

Aahfield, 

Bemardston, 

Isaac  Burrows, 

241 

Buckland, 

John  Porter, 

61 

Charlemcnt, 

Simeon  H.  Williains, 

69 

Coleraine, 

Conway, 

Deerfield, 

Rufos  Sazton, 

260 

Erving, 

GiU, 

Greenfield, 

Lucius  Nims, 

^264 

Ha/why, 

Heath, 

Sullivan  Taft, 

194 

Leyden, 

Leverett, 

Digitized  by 


Google 


Bamu,  of  RqpresaUativet. 


S7 


Monroe^ 

Montagu^j 

Jonathan  Hartvell, 

37 

New  Salemy 

Seth  C.  Smith, 

177 

Northfield, 

Zebulon  Allen, 

119 

Orafige^ 

Benjamin  Mayo, 

151 

Rowej 

Solomon  R.  Drury, 

146 

Skelbume, 

Shutesbvry, 

Sunderland^ 

Warwickj 

Abijah  Eddy, 

24 

Wendell, 

Lyman  Fiske, 

185 

Whaiely, 

COUNTY  OF  BERKSHIRE. 

AdamSy 

Alford, 

Beckett, 

Wm.  S.  Huntington, 

198 

C/ieskire, 

Andrew  Bennett, 

228 

Clarksburg, 

DaUm, 

Cyros  Cleveland, 

138 

Egremont, 

Florida, 

GL  BarringUm, 

Almon  J.  Loring, 

132 

Hancock, 

Gardner  Smith, 

266 

Hinsdale, 

Lanesboro\ 

Williana  D.  B.  Linn, 

237 

Lee, 

George  W.  Plainer, 

183 

Lenta, 

Mt,  Waakingtoth 

Digitized  by 


Google 


SB 


aifki^  iff  Mupftsikittiiittim 


New  Ashfordf 

New  Marlbar6\ 

Otis, 

Edba  Smith, 

234 

Peru, 

Piltefieldj 

Pichmond, 

Walter  Cook, 

IS 

Sandisfieldf 

William  H.  Parsons, 

204 

Savoy, 

Bradish  Dunham, 

124 

Sheffield, 

Jedediah  Burrell, 

83 

Stockbridge, 

Horatio  Byington, 

187 

Tyringham, 

Washington, 

W.  Stockbridge, 

Nathan  Einne, 

231 

Witliamstown, 

Isaac  Latham, 

206 

Windsor^ 

COUNTY  OF  NORFOLK. 

Bellingham, 

Braintree, 

Brookline, 

Canton, 

Cohasset, 

James  C.  Doane, 

200 

Dedham, 

Joseph  Day, 

287 

Dorchester, 

Eleazer  J.  Bidpham, 

78 

Oliver  Hall, 

31 

Dover, 

Elijah  Perry,  Jr., 

257 

Foxboro\ 

John  M.  Everett, 

48 

Franklin, 

Medfield, 

Henry  Partridge, 

120 

Medway, 

Horace  Richttrdson^ 

193 

Digitized  by 


Google 


Hmu€  €f  RtpresmtmHvit. 


Milton, 

SimeoD  Emerson, 

'   176 

Needham, 

Daniel  Kimball, 

184 

Quiney, 

Rando^h, 

Samuel  Newcomb, 

47 

Roxbury, 

Samuel  H.  Walley,  Jr., 

John  B.  Jones, 

36 

Joseph  H.  Billings, 

159 

Sharon, 

Otis  Johnson, 

823 

Stougkton, 

Charles  A.  French, 

173 

Walpole, 

Geoi^e  Bullard, 

288 

Weymouth, 

Wrentham, 

COUNTY  OF  BRISTOL. 

AttUban', 

Moses  Wilmarth, 

201 

Berkley, 

Samuel  Newhall, 

249 

Dartmouth, 

James  Rider, 

166 

George  Kirby, 

169 

Dighton, 

Boston, 

Lincoln  Drake, 

260 

Fairhaven, 

Nathaniel  Church, 

253 

George  Mendall, 

139 

FaU  River, 

Charles  J.  Holmes, 

70 

Benjamin  W.  Miller, 

181 

Albert  G.  Katon, 

174 

JFi-0itoum, 

Benjamin  Dean, 

161 

Mansfield, 

New  Betlfords 

J.  H.  W.  Page, 

103 

Abraham  H.  Howland 

.    77 

Thomas  EemptoDj 

26 

Digitized  by 


Google 


80               Hmu 

of  Rq^eseiUaiives. 

New  Bedford, 

David  R.  Greene, 

227 

Calvin  Staples, 

129 

Norton, 

R.  H.  Williams, 

89 

Pawtuckety 

William  D.  Bullock, 

272 

Raynham, 

Rehobolh, 

Granville  Stevens, 

46 

Seekonk, 

Leonard  Walker, 

260 

Somerset, 

Swanzy. 

Phillip  M.^Marvell,  . 

271 

Taunton, 

Westport, 

Perry  Davis, 

208 

COUNTY  OF  PLYMOUTH. 

Abington, 

Goddard  Reed, 

72 

Bridgewater, 

Spencer  Ijconard,  Jr., 

140 

Carver, 

Duxhury, 

Joseph  F.  Wadswortb 

,    64 

E.  Bridgewater, 

Halifax, 

Hanover, 

Hanson, 

Hingham, 

Bull, 

Kingston, 

Joseph  S.  Beal, 

88 

Marshfield, 

George  Leonard, 

199 

Middlehoro\ 

Asa  T.  Winslow, 

196 

Josiah  Tinkham, 

149 

N.  Bridgewater^ 

Henry  French, 

96 

Pembroke, 

Luther  Magoun, 

168 

Plymiouth, 

Digitized  by 


Google 


Himst  of  Representatives. 


Plymptonj 
Rochester^ 

ScituatSj 

War^fiam, 

W.  Bridgewater, 


81 


Cephas  Bumptis^  18 

George  Bonney,  180 

Nathan  Cannon,  33 

Harrison  G.  O.  Ellis,  81 

Dwelley  Fobes,  243 


COUNTY'  OF  BARNSTABLE 

• 

Barnstable^ 

Charles  G.  Bearse, 

99 

Thomas  B.  Lewis, 

38 

BrewsteTj 

Albert  P.  Clark, 

150^ 

Chatham^ 

Watson  Hinckley, 

39 

DenniSf 

Joseph  £.  Baker, 

63 

Easthamy 

Falmouth, 

Samuel  P.  Croswell, 

19 

Harwich, 

Cyrus  Weeks, 

22 

Orleans, 

Alexander  Eenrick, 

76 

JPrevtncetowfi, 

James  Gifford, 

131 

Sandwich, 

Da^id  Benson, 

163 

Charles  Swift, 

224 

Truro, 

Ebenezer  Davis, 

256 

Welfleet, 

Robert  Y.  Payne, 

91 

Yarmouth, 

Elisha  Jenkins, 

211 

DUKES  COUNTY. 


Chihnark, 

Edgartown, 

Tisbury, 


Joseph  Mayhew,  92 

Stephen  Skiff,  265 


Digitized  by 


Google 


S2  Hfm$€  ^  Bg/resaUaiipe^. 

COUNTY  OF  NANTUCKET. 

Nantucket^  Justin  Lawrence,  93 

George  Harris.  40 


CHARLES  W.  STOREY,  Clerk. 

William  Jenks,  )  /n^,.?,;-, 
S.  D.   ROBBINS,   |«iip/«i». 

Benjamin    Stetkns,    SergeaniHO'ArMs  of  the 

Oeneral  Court. 
Alexis  Poole,  Doorkeeper. 
Datid  Murpbt,  Messenger. 
£.  W.  Palmer,  Assistant  Messenger, 
TmoTHT  Hates,  Page. 


Digitized  by 


Google 


BTANDINQ    COMMITTEES    OP   THE 
SENATE, 


ON  THE  JCTDICIART. 
Meaors.  Beal,  Watts  and  Eliot. 

ON  MATTERS  IN  PROBATB  AND  CHANCERY. 
Meaara.  Gray,  Wheatland  and  Scodder. 


ON  BILLS  IN  THE  THIRD  READING. 

Menra.  Rising,  Hopkinaon,  Scodder,  Watu,  Young 
and  Hoar. 


ON  ENGROSSED  BILLS. 

Jfenn.  Thoralon,  Horlburt,  Poor,  Magnire,  Emer- 
aon  and  Woods. 


Digitized  by 


Google 


JOINT  STANDING  COMMITTEES. 


ON  ACCOUNTS. 

Messrs.  Safford  and  )  ^j  ^^  ^^^ 

Burnell,  J  -^ 

Messrs.  Kempton,  ofNew  Bedford, ' 

Palfrey,  of  Boston, 

Allen,  of  Norlhaeld,  \qf  the  House. 

Gleason,  of  Wayland, 

Bullard,  of  Walpole, 

ON  EDUCATION. 

Messrs.  Gray  and 
Hoar, 

Messrs.  Chandler,  of  Boston, 

Hopkins,  of  Northampton, 
Brown,  of  Hatfield, 
Greene,  of  Cambridge, 
Williams,  of  Norton, 

ON  BANKS  AND  BANKING. 

Messrs.  Salisbury  and 

Guild, 
Messrs.  Wilder,  of  Leominster, 

Shaw,  of  Boston, 

Hooker,  of  Sturbridfe^ 

Jones,  of  Roxbury, 

Linn,  of  Lanesboro', 


of  the  Senate. 
>of  the  House, 


\  of  the  Senate. 
*of  the  House. 


ON  CLAIMS. 

Messrs.  Whitney  and 
Shepard, 

Messrs.  Wales,  of  Boston, 

Crawford,  of  Oakham, 
Bispham,  of  Dorchester, 
Magoun,  of  Pembroke, 
Croswell,  of  Falmouth, 


of  the  Senate. 
*of  the  House. 


Digitized  by 


Google 


J^&itU  SiamUng  Oammitieei.  3S 

ON  AGRICULTDRE. 

of  the  Senate, 


Arerj  and 
Rice, 
Messrs.  Porter^  of  Buckland, 

Warrioer,  of  Springfield, 
Marvelly  of  Swanzej, 
Rice,  of  Worcester, 
Bishop,  of  Rassell, 


I 


of  the  Houses 


ON  FISHERIES. 

Messrs.  Toung  and 
Freeman, 

Messrs.  Doane,  of  Cohasset^ 
Payne,  of  Welfleet, 
Hinckley,  of  Chatham^ 
Kenrick,  of  Orleans, 
Smith,  6f  Marblehead^ 


of  the  SenaU. 


>of  the  House* 


ON  THE  LIBRARY. 

MesML  Ladd,  of  Cambridge,         \ 

Bryant,  of  Barre,  tof  ihs  House. 

Giles,  of  Boston,  j 


ON  MANUFACTURES. 

Messrs.  Borden  and  \   ^  mm.    »    _. 

Woods,  i9f^^  Senate. 

Messrs.  Shepard,  of  Framingliain/ 
Kahtt,  of  BostoA^ 
Billing^,  of  Roxb«rjr,         U/  ttut  House. 
Richardson,  of  Med^ay, 
Bntterfield,  of  Lowell^ 


Digitized  by 


Google 


96 


Joimi  Standing  Committees. 


MERCANTILE  AFFAIRS  AND  INSURANCE!. 

Messrs.  Gary  and 

Condry, 
Messrs.  Howland,  of  New  Bedford, ' 

Sea?er,  of  Boston, 

Thorndike,  of  Beverly, 

Davis,  of  Westport, 

Silsbee,  of  Salem, 


of  the  Senuiei 


>of  the  Houses 


ON  THE  MILITIA. 

Messrs.  Willard  and 
Hodges, 

Messrs.  French,  of N.  Bridgewater, ' 
Green,  of  Boston, 
Hayward,  of  Mendon, 
Kimball,  of  Salem, 
Burt,  of  Longmeadow, 


of  the  Senate* 
^of  the  House. 


of  the  Senate. 
*'0f  the  House i 


ON  PARISHES  AND  RELIGIOUS  SOCIETIES. 

Messrs.  Wheatland  and 

Kyle. 
Messrs.  Richardson,  of  Boston, 

Bates,  of  Ashby, 

Sawyer,  of  Salisbury, 

Barnett,  of  Cheshire, 

Kimball,  of  Needham, 


ON  PRISONS. 

Messrs.  Willard  and 
Bowen, 

Messrs.  Bullock,  of  Pawtncket, 
Fowler,  of  Danvers, 
Plympton,  of  Boston, 
Eddy,  of  Warwick, 
Deane,  of  Gharlestown, 


Digitized  by 


Google 


toini  Siandtng  CcmMttees.  ffl 

ON  PITBUC  CHARITABLE  INSTITUTIONS. 

Measra.  Stone  and  \    r  sl     cf     a 

p^^  y  of  the  SenaUi 

Messrs.  Earle,  of  Worcester, 
Gridlej)  of  Amherst, 

Whitney,  of  Ludtow,  >of  tht  Houie. 

Cook,  of  Bostod, 
Smith,  6f£nfieJd, 


ON  PUBLIC  LANDSi 

Messrs.  Kimball  and 
Allen, 

Messrs.  Greene,  of  New  Bedford, 
Robins,  of  Boston, 
Pierce,  of  Stoneham, 
Gardner,  of  Wales, 
Daniels,  of  Worthington, 


of  the  Senate 
^of  the  House. 


J- 


ON  RAILWAYS  AND  CANALS. 

Messrs.  Hopkinson  and  (  ^^  .»^  a—^^- 

Baldwin.  }of  the  Senate. 

Messrs.  Page,  of  New  Bedford, 
J.  C.  Perkins,  of  Salem, 
Br jant,  of  Barre, 
Crowninshield,  of  Boston, 
Lawrence,  of  PeppereH, 


:on,    I 


of  the  Housti 


ON  ROADS  AND  BRIDOB8. 

\  of  the  Senate, 


Messrs.  Rising  and 
Goulding, 

Messrs.  Taylor,  of  Granbj, 

Kir  by,  of  Dsrtmouth, 
Newcomb,  of  Randolph, 
Coburn,  of  Dracut, 
Tail,  of  Uxbridge, 


>of  the  House, 


Digitized  by 


Google 


88 


Jvint  /Standing  ComattHees. 


ON  TOWNS. 

Messrs.  Thnraton  and 
^ield, 

Messrs.  Ellis,  of  Wareham, 
Morgan,  of  Boston, 
Marble,  of  Charlton^ 
Day,  of  Dedham, 
Sargent^  of  Leicesler, 


of  the  Smalt* 


I 


of  the  House* 


Digitized  by 


Google 


STANDING  COBIMITTEES 

OF  THE 

HOUSa  or  BB^BBSSXrTATZirBS. 


ON  THE  JUDICIARY. 

MeesTs.  Bell,  of  Boston,  Byiogton,  of  Stockbridge, 
Hartwelly  of  Montague,  Giles,  of  Boston,  Morris, 
of  &^nngfiM,  Nims,  of  Chreenfield,  Saunders, 
of  Grafton. 

ON  HATTEBS  OP  PROBATE  AND  CHANCERY. 
Messrs.  Barton,  of  Worcester,  Washburn,  of  Bos* 
ton,   Stevens,  of  Andover,  Bragg,   of  Milford, 
Holmes,  of  Fall  River,  Whitney,  of  Stow,  Blan- 
chard,  of  Lowell. 

ON  FINANCE. 
Messrs.  Sturgis,  of  Boston^  Wilson,  of  Naiick, 
Drake,  of  laaston,  Howe,  of  Brook/iM,  Staples, 
of  New  Bedford,  Dwight,  of  SpringJUld,  Lewis, 
of  BamstfAle. 

ON  ELECTIONS. 
Messrs.  Tolman,  of  Boston^  Ladd,  ef  Candnidgt, 
Majo,  of  Orange,  Baker,  of  Beverly,  Rider,  of 
Dartmouth,   Morton,  of  Hadley^   Burrows,  of 
Bemardst4m. 

ON  BILLS  IN  THe'tHIRD  RBADINQ. 
Messrs.   Bayley,  of  Boston,   Beal,    of   Kingston, 
Wetberbee,  of  Arton^    Dearborn,  of  Metkuen, 
Sanderson,  of  PMUipston,  Allen,   of  Palmer, 
Day,  of  Templeton. 

ON  ENGROSSED  BILLS. 
Messrs.  Sargent,  of  Cambridge,  Dikeman,  of  North- 
ampton, Jenkins,  of  Yarmouth,  Stevens,  of  Re- 
koiath,  Loring,  of  Great  Barringtan^  Willis,  of 
Boston,  Bradley,  of  Blandford.    . 
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40  SiiuuHng  CommitiuB. 

ON  COUNTY  ESTIMATES. 
Messrs.  Everett,  of  F\fzboro\  Houffhton,  of  8Ur'> 
ling,  Bartlett,   of  Boston,  BurrilJ,  of  Shefield, 
Stacy,  of  Concord. 

ON  THEPAY  ROLL. 
Messrs.   Norton,  of  Chelsea,  Denton,  of  Boston, 
Heed,  of  Ahington,  Knight,  of  Marbhhead,  Da- 
vis, of  Truro, 

ON  CHANGE  OF  NAMES. 
Messrs.  Baker,  of  Dennis,  Leonard,  of  Marshfield, 
Osborn,  of  Boston, 'P on,  of  Wesifieldy  &k\W,  of 
Tisbury. 

ON  LEAVE  ^ABSENCE, 
Messrs.  Crane,  of  Boston,  Wtidsworih,  of  DuTcbwy, 
Hagar,  of  Newton,  Harris,  of  Naniueket,  Lane, 
of  Lunenburg, 

ON  PUBLIcliuiLDINGS, 
Messrs.  Rand,  of  Winchendon,  Tremere,  of  Boston^ 
Winslow,  of  MiddUboro\  Hall,  of  Dorchester, 
McKahn,  of  Springfield, 

ON  PRINTING. 
Messrs.  HonUess,   of  LouM,   Wells,  of  Boston^ 
Bearse,  of  Barnstable,  Legg,  of  Uptan^  Benson, 
Qf  Sandwich, 
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MONITORS  OP  THK  HOUSE. 
First  Division. — Messrs.  LEGO,  of  Upton,  and 
CX>WEE,  of  Warren. 

Sbcokd  Diyision.— Messrs.  FRENCH,  of  North 
Bridgewater^  and  BE  ARSE,  of  Barnstable. 

Third  Diyision. — Messrs.  LARNED,  of  Bright* 
on,  and  HAYWARD,  of  Mendon. 

Fourth  DiTinoN.-^Messrs^  NORTONj  of  GheU 
sea,  and  WILLIAMS,  of  Norton. 

Firra  DmsioN.— Messrs.  TAYLOR,  of  Qranby4 
and  LAWRENCE,  of  Pepperell. 

Sixth  Division. — Messrs.   KENRICK^  of  Or* 
leans,  and  BRAGO,  of  Milford. 


ASSIGNMENT  OF  COMMITTEE  ROOMS. 

BAST  wur«. 

ComniiUee  on  Towns ^ 

Lobby,  No.  7 

*t 

on  Roads  and  Bridges, 

.    "    7 

u 

on  Prisons, 

.    "    7 

*t 

on  RailHToads,    • 

.  9,  10 

(i 

on  Library,        -        * 

Land  Office. 

Ck>inniittee  on  Agriculture, 

No.  11 

<i 

on  Accounts, 

.  "    11 

Cff 

on  Printing, 

.  "    11 

« 

On  Banks  and  Banking, 

•  "    12 

« 

on  Claims  and  County  Estimates,  <'    12 

« 

on  Probate  and  Chancery^ 

.  "    13 

«> 

on  Fbheries,     - 

.  "    13 

•« 

on  Parishes  and  Religious 

1  Societies,  13 

« 

on  Judiciary,     ^ 

.  •*    14 

«f 

on  Education^   - 

.  "    15 

«< 

on  Finance^ 

66 

-  «    15 
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42  Galleries,  Lobby,  Sfc. 

1  Ofice  of  Clerk 

Committee  on  the  Pay  Roll,         \  of  Ho.  fsi  Reps., 

*^        on  leave  of  Absence,  ]  on  the  west  entry 

jofthe  Rep.  Hail. 

<^        on  Elections,        -        -    Green  Room. 

'*         on  Militia,        Adjutant  General's  Office. 

aAZiZ.SBXB8  AM  XaOBBT. 

The  West  Inner  Gallery  of  the  Representatifes' 
Chamber,  will  be  reseryed  for  the  use  of  those  mem- 
bers, who  may  hare  occasion  to  write  in  the  House, 
and  will  be  constantly  supplied  with  Stationery  for 
that  purpose. 

The  East  Inner  Gallery  of  the  Representatives' 
Chamber  will  be  reserved  for  the  use  of  visiters  in- 
troduced by  members. 

The  Outer  Galleries  of  the  House  only,  are  for 
the  accommodation  of  the  public, 

L^bby  No.  10,  (East  wing)  it  reserved  for  mem- 
bers to  deposit  their  cloaks,  overcoats,  d&c.  A 
(nessenfj^r  will  be  eonituitly  in  attendance  for  their 
security. 

Q;^Members  are  particularly  requested  to  use 
the  numbers  corresponding  with  their  seats. 
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CIVIL  GOVERNMENT 

or  TBB 

tfommoniDealtl)  of  BlaBsaciinBtttB, 

WITH  PLACES  OP  RESIDENCE. 
1846. 


His  Ezcsllbvct  GEORGE  N.  BRIGGS,  Govbrmos, 
Marlboro'  Hotel. 


His  Hohok  JOHN  REED^  Luutbhamt  Gotbrhob, 
United  States  Hotel. 

CHARLES  MARSTON,  Biomfieki  Hoott. 

SAMUEL  HOAR,  Ameriean  Hoom. 

EBENEZER  BRADBURY,  Marlboro' Hotel. 

EDWARD  DICKINSON,  United  States  Hotel. 

JOHN  P.  BIGELOW,  No.  1  Oak  Place. 

CHARLS6  RUSSELL,  69  Temple  streA. 
JAS.  C.  STARKWEATHER,  Pearl  Street  fioose. 

DANIEL  N.  DEWEY,  Marlboio'  Hold. 

EDMUND  P.  T1LE8T0N,  At  home. 

JOHN  G.  PALFREY,  Sbcbbtaet  of  Statb,  Cambridge. 

JOSEPH  BARSETT,  I^oasobbe  ahd  Riobitbk  Gshbbal. 

CYRUS  CHASE,  Mbssbhbbk  to  Gotbxhoe  amo  Couxcil, 
Comer  of  West  Gedajr  and  May  streets. 
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LIST    OF    MEMBERS 


WILLIAM  B.  CALHOUN,  FRBaiDBiiT,  U.  S.  Hotel. 


SUFFOLK. 


John  C.  Oray, 
Daniel  Safibrd, 
Thomas  O.  Gary, 
James  F.  Baldwin, 
Francis  O.  Watts, 


36  Summer  street. 
3  Beacon  street. 
10  Temple  place. 
163  Tremont  street. 
39  Bowdcrin  street. 


ESSEX. 


Edmnnd  Kimball,  Jr. 
George  Wheatland, 
George  Hodges, 
Henry  Poor, 
Dennis  Condry, 


Tremont  Honse. 
Tremont  House. 
At  home. 
At  home. 
American  House. 


MIDDLESEX. 


James  P.  Whitney, 
Thomas  Hopldnson, 
E.  Rockwood  Hoar, 
Eli  Bice, 

Thomas  Emerson, 
Alfred  Allen, 


American  Hoose. 

American  Hoose. 
Franklin  Hoose. 
New  England  Hoose. 
At  home. 
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Joseph  Stone, 
John  G.  ThuntoD, 
Stephen  Salisbniy, 
Otlvin  Willard, 
Jason  Goalding, 


Channcey  B.  Rising, 
Josiah  6.  Woods, 


Zebina  Field, 
Joseph  Avery, 


WtUiam  B.  GaUumn, 
Forbes  Kyle, 


Thomas  A.  Bowan, 
Samoel  A.  Hmlbart, 


IGnild, 
James  Magnire, 
Oliver  Felt, 


WORCESTER. 

Pearl  Street  Hoose. 
American  House, 
United  States  Hotel, 
United  States  Hotel. 
5  Central  Conrt, 

HAMPSHIRE. 

Marlboro*  Hotel. 
Mariboro*  Hotel. 

FRANKLIN. 

74  Temple  street, 
Marlboro*  Hotel. 

HAMPDEN. 

United  States  Hotel.] 
Marlboro'  Hotel. 

BERKSHIRE. 

American  Hoase. 
American  Hoose. 

NORFOLK. 

Roxbury. 

New  England  Hoase. 

Pearl  Street  Honse« 


(P.  Real, 
Wdoooie  Yoong, 


Nathaniel  B.  Boidsn, 
Silis  Shepherd, 
iD.Ehot, 


PLYMOUTH. 

United  States  Hotel. 
Pearl  Street  House, 

BRISTOL. 

Bfarlboro' Hotel. 
10  Beacon  street. 
Tremoiit  Hooee. 
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46  Ruidenu  •/  Senators^ 

BARNSTABLE. 
Zeno  Scudder,  47  Mount  VenuNi  atnet. 

Barnabu  Freeman,  48  Hanover  street. 

NANTUCKET. 
Barker  Bamell,  Marlboro'  Hotel. 


CHARLES  CALHOUN,  Ci^u,  8  Williams  street. 
WASHINGTON  P.  OREOG,  Assistaht  Okbek,  1  Ljrmaii 

Race. 
RiT.  AMOS  SBilTH,  Crapulih,  96  Salem  street. 
MILTON  HALL,  DooassiFia,  5  Jefferson  street. 
TILSON  FX7LLER,  Pagb,  29  Garden  street. 
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LIST     OP   MEMBEilS 


HOtlSB    Ot   REPRESENTATIVES. 


SAMUEL  H.  WALLEY,  Ja.,  Sfsaxbb,  4  Beacon  st. 


County  of  Suftolk. 


Daniel  Bartlett,  Jr. 
Richard  W.  Bayley, 
Jose]^  Bell, 
Ephrtiai  Bock, 
Peleg  W.  Chandler, 
James  Clark, 
Charles  £.  Gook| 
Larra  Crane, 
F.  B.  Crowninshield, 
William  Denton, 
tCathaniel  Francis, 
WOliam  Freeman, 
Joel  Oiles, 
John  Oreen,  Jr., 
Qeorge  H.  Eohn, 
Elijah  Mears, 
David  Morgan, 
John  P.  Ober, 
John  Osbom, 
George  W.  Otis, 
William  Palfrey, 
Henry  Plymplon, 


17  Charter  st. 
14  Avon  pi. 
54  Sammer  st. 
171  Hanover  st. 
99  Mt.  Vernon  st. 

13  Ashland  st. 

14  Colombia  st. 
Sonth  Boston. 

3  Somerset  st. 
22  Hancock  st. 
42  Pearl  st. 

6  Bolfinch  St. 

4  Conn  St. 

659  Washington  st. 
66  Beacon  st. 
Chapman  pi. 
East  Boston. 
22  Charter  st. 
Soolh  Boston. 
28  Chamber  st. 
Commeidal  St. 

7  McLean  st. 
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ResidetUe  of  Members, 

Bitttani 

Benj.  P.  Richardson, 

GO  High  si. 

Richard  RobinS| 

95  Mt.  Vernon. 

Benjamin  Seaver, 

52  Chamber'  st. 

Charles  B.  Shaw, 

23  Pemberton  s^i 

William  Storgis^ 

52  Summer  st. 

Thomas  Tolman, 

12  Crescent  pi. 

John  B.  Tremere, 

189  Hanorer  st. 

Charles  Wade, 

112  Pleasant  st. 

Samoel  Wales,  Jr., 

28  Albany  st. 

Wm.  R.  P.  Washburn,  21  Court  sq. 

Charles  A.  Wells, 

4  Oak  pi. 

WUliam  WiUett, 

9  Orange  st. 

Royal  B.  Willis, 

3  Distilhouse  sq. 

Ch$Uea, 

Joshua  Norton,  it., 

24  Devonshire  st. 

County  of  EMex. 

Andovet, 

William  Stevens, 

38  Common  st. 

Herman  P.  Chandler 

N.  £.  House. 

Ssvcfi^f 

Albert  Thorndike, 

At  home. 

John  I.  Baker, 

At  home. 

Baxford, 

WUliam  Low, 

31  Brattle  st. 

Bradford, 

John  G.  IngersoU, 

At  home. 

Damaers, 

tlenry  Fowler, 

31  Brattle  St. 

tlichard  Osbom, 

31  Brattle  st. 

Okmeerter, 

Bartholomew  Ring, 

12  Howard  st. 

Moses  Gilbert, 

12riowardst. 

George  PerkinS; 

463  Washington  st. 

Bnerkm, 

Daniel  F.  Fitts, 

At  home.         [town. 

James  Hale, 

114  Main  St.  Charles^ 

Jefferson  Knight, 

Franklin  House. 

FrandB  A.  Smith, 

Franklin  House. 

JtfofAiiiii, 

Josiah  Dearborn, 

At  home. 

Mtddkkm, 

Forrest  ie^ttdA, 

41  Poplar  St. 
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A«ftr, 

Daniel  N.  Prime, 

N.  t.  House. 

SriM, 

Jonathan  C.  Petkins, 

At  borne. 

James  Kimball, 

At  home. 

Caleb  Pierce, 

At  home. 

Aaron  Perkins, 

Wilde's,  Elm  stv 

Nathaniel  Silsbee,  Jr. 

,  At  home. 

William  D.  Pickman, 

At  home. 

sana^, 

Benjamin  Sawyer, 

Hanover  fionse. 

WtA  iVewtanr,  Otis  liule, 

31  Brattle  sti 

Ck>iinty  of  Middlesex. 

Aam, 

Daniel  ^etherbee,  2d,  l^ranklin  Hoose. 

AMt, 

ttenben  Bates, 

Roibory. 

Bri^tm, 

Henry  H.  Laniard, 

At  home. 

CmhUgt, 

James  D.  Green, 

At  home. 

John  Sargent, 

At  home. 

John  S.  Ladd, 

At  home. 

Christopher  C.  Dean, 

13  ComhiU. 

Ctmiri, 

John  Staey, 

Wash.  Coff.  House. 

Dratm, 

Timothy  V.  Cobum, 

Wash.  Coff.  House. 

Rmmrngkim. 

Calvin  Shepard,  Jr., 

Marlboro'  Hotel. 

amm, 

Wm.  Livermore,  Jf ., 

74  Temple  st. 

M^^^m^ivm^ 

SoUivan  Barbank, 

American  House. 

LmeriM, 

Leonard  Hoar, 

Franklin  House. 

LmOt, 

Gihnan  If .  Nichols, 

Wash.  Coff.  House. 

Leonard  Hantress, 

Wash.  Coff.  House. 

Sidney  Spanlding, 

Eastern  Exchange. 

Benjamin  Wilde, 

Wash.  Coff.  Hcnse. 

C.  W.  Blanchard, 

At  home. 

George  A.  Batterileld,  Eastern  Exchange. 

MMm, 

Samnel  S.  Upham, 

At  home. 

IMA, 

Henry  Wilson, 

Marlboro'  Hotel. 

JWMMSy 

baacHagar, 

Wash.  Coff.  House. 

Pm'^ 

Lather  Lawienee, 
7s 

llGhMiUBgit 
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Ruidemu  of  Members. 


Sherbume, 

Amos  Clarke, 

Pemberton  House. 

S/nrley, 

John  E.  GoiBg,  Jr., 

N.  E.  House. 

S.  Beading, 

Robert  fl.  Raddin, 

At  home. 

StonOum, 

James  Pierce, 

At  home. 

Stow, 

Edwin  Whitney, 

Franklin  House. 

Sudbury, 

Abel  B.  Jones, 

Franklin  House. 

Wayland, 

Abel  Gleason, 

Franklin  House. 

W.  Cambridgef  Joseph  0.  WelUngton 

,  At  home. 

Westford, 

Joseph  Reed, 

S.  S.  Stone. 

JVobunif 

John  C.  Brackett; 

At  home. 

County  of  Worcester. 

John  C.  Glazier, 

148Hanorerst. 

Athol, 

Samuel  Sweetser, 

Maxlboro*  Hotel. 

Barre, 

Walter  A.Bryant,. 

U.  S.  Hotel. 

BoiUm, 

Joel  Barnard, 

Pemberton  House. 

BrookfiOd, 

Francis  Howe, 

Geo.  0.  Hovey's. 

Charlton, 

WiUiam  Marble, 

Franklin  House. 

Douglof, 

Samael  Amidon, 

Bromfield  House. 

Gardner, 

Smyrna  W.  Bancroft 

,  148  Hanover  St. 

Grafton, 

Esek  Saanders, 

U.  S  Hotel. 

Bwhbardston, 

William  Bennett,  Jr., 

11  Elm  St. 

LancatUf, 

Joel  Wilder,  2d, 

Colony  House. 

Leieatir, 

Joseph  D.  Sargent, 

Marlboro*  Hotel 

Leommatr, 

Charles  W.  Wilder, 

Pearl  Street  Howe. 

Lunenburg, 

John  Lane^ 

N.  E.  House. 

Mendem, 

Rnfiu  Hayward, 

Wash.  Coff.  House. 

MOford. 

Alfred  Bragg, 

Bromfield  House. 

Northboro*, 

Ebea  D.  Blake, 

Colony  House. 

Oaidum, 

William  Ciawfiyrd, 

Wash.  Coff.  House. 

Oxford, 

David  Barton, 

Franklin  House. 

Petersham, 

Elbridge  6.  Miles, 

2  Oaraui  pi. 

PkiBmM^t 

Peter  Sanderson, 

Fsanklin  House. 

PfwceHn, 

Sewell  Minek, 

City  Tavern. 
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JKfyabfm, 


Uptam, 
UzMdgtt 

WOsier, 
WesAoftTy 

WtaduHdm, 
Wonerter, 


Hiram  W.  Albec, 
Darid  W.  FJctcher, 
Samael  HonghtoD, 
Simeon  Hooker, 
Gilman  Day, 
William  Legg, 
Moses  Taft,  2d, 
Sullivan  Cowee, 
John  Dixon,  Jr., 
Moses  G.  Maynard, 
Brigbam  Freseott, 
Wareham  Band, 
Ira  M.  Barton, 
John  Milton  Earle, 
Darius  Rice, 


Pemberton  Hoose. 
Colony  House. 

Franklin  House. 
Colony  House. 
Mrs.  Cheatham's. 
Bromfield  House. 
28  Pearl  st. 
Marlboro*  Hotel. 
Marlboro'  Hotel. 
31  Brattle  st. 
Peart  Stieet  House. 
U.  S.  Hotel. 
U.  S.  Hotel. 
39  Hudson  st. 


County  of  Hampshire. 


Ckeaafdiy 


EmfiOd, 

"Hatfeldj 

Middl^Sdd, 

NortkampUm^ 

Suahamptmiy 
Wan, 

WUHamtbrnrgf 
Wonkmgiom, 


Timothy  J.  Gridley, 
Roderick  Dorman, 
Bofm  Bamell, 
Hiram  Steele, 
Zenas  Clark, 
Alvin  Smith, 
Levi  Taylor, 
John  A.  Morton, 
Josiah  Brown, 
Jonathan  McElwain, 
Erastus  Hopkins, 
Henry  Dikeman, 
Jerijah  Barber, 
Strong  Clark, 
Samuel  M;  Lemon, 
Erastus  Bodman, 
Bansloe  Daniels, 


Martboro*  Hotel. 
City  Tarem. 
Colony  House. 
Marlboro'  Hotel. 
Colony  House* 
Marlboro'  Hotel. 
Mariboro*  Hotel. 
CoUmy  HoQst. 
Franklin  House. 
Marlboro'  HoteL 
U.  S.  Hotel. 
U.  S.  Hotel. 
Marlboro'  Hotel. 
Colony  House. 
City  Tavern. 
Colony  House. 
123  Court  St. 
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County  of  Hampden. 


Blan4ford, 

Vincent  S.  Bradley, 

N.  £.  HoQM. 

Brimfidd, 

George  Puffer, 

City  Tavern, 

GranvOU, 

Levi  Brown, 

N.  E.  HoQse. 

LongmeadaWf 

Lorin  Bart, 

Colony  House. 

LudloWf 

Artemas  H.  Whitney,  Franklin  Home* 

Palmer, 

Lambert  Allen, 

City  Tavern. 

RusseUj 

Newman  Bishop,  Jr., 

Marlboro'  Hotel. 

Srringfidd, 

Walter  Warriner, 

Colony  House, 

Henry  Morris, 

U.  S.  Hotel. 

Joseph  B.  McCune, 

American  House, 

George  Dwight, 

Tremont  House. 

Kobert  G.  Marsh, 

-American  House. 

Wales, 

Absalom  Gardner, 

City  Tavern. 

Wts^d, 

Hiram  Fox, 

4  Chapman  pi. 

Chaoncey  Ck>lton, 

N.  E.  ^ouse. 

County  of  Franklin. 

Bemardston, 

Isaac  Borrows, 

Franklin  House. 

BucUand, 

John  Porter, 

Marlboro*  Hotel. 

Simeon  H.  Williams, 

City  Tavern. 

Deerfidd, 

Raftas  Sazton, 

City  Tavern. 

QrunfiM, 

Lucins  Nims, 

Franklin  House. 

Heath, 

Sallivan  Taft, 

39  Hudson  st. 

Mmtague, 

Jonathan  Hartweli, 

74  Temple  st. 

NewSaUm, 

Seth  C.  Smith, 

City  Tavern. 

Nortk/idd, 

Zebalon  Allen, 

Orange, 

Benjamin  Mayo, 

Franklin  House. 

Some, 

Solomon  R.  Dmry, 

1  Suffolk  pi. 

Wanmdt, 

Abijah  £ddy, 

Franklin  House. 

Wendea, 

Lyman  Fiske, 

Franklin  House, 
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County  of  Berkshire. 


Beefat,- 

Wm.  S.  HnntingtoD, 

Marlboro*  Hotel. 

Ckofttre, 

Andrew  Bennett, 

Colony  HoQse. 

IMm, 

Cyrus  Cleveland, 

N.  E.  House. 

Gi,  BarnmgtoH^  Almon  J.  Loring, 

N.  E.  Honse. 

Hme»dt, 

Gardner  Smith, 

Marlboro'  Hottl. 

LmuOor^y 

William  D.B.  Linn,' 

"  N.  E.  Honse. 

Ue, 

George  W.  Plainer, 

American  House. 

Ota, 

Enos  Smith, 

Marlboro*  Hotel. 

JBJdbiMtf, 

Walter  Cook, 

Marlboro'  Hotel. 

SmdtjfMd, 

William  H.  Parsons, 

N.  E.  Hoose. 

Samv, 

Bradish  Dnnham, 

Jefferson  Honse, 

Sk^kld, 

Jedediah  Barrell, 

N.  E.  Hoose. 

StoelMf^ 

Soratio  Byington, 

U.  S.  Hotel. 

IT  StadkMdge,  Nathan  Kinne, 

N.  E.  Honse. 

Isaac  Latham, 

Marlboro*  Hotel. 

County  of  Norfolk. 

C»l«M^ 

James  C.  Doans, 

8  Franklin  pi. 

2M«S 

Joseph  Bay, 

Wash.  Coff.  HooM. 

DmAukry 

Eleaser  J.  Bispham, 

At  home. 

OUm  Hall, 

54  ComhiU. 

Jkoif, 

Elijah  Perry,  Jr,, 

Franklin  Hooae, 

John  M.  EFerett, 

41  Harvard  st. 

JNW* 

Henry  Partridgei 

Pemberton  House. 

JMiAMT, 

Horace  Richardson, 

Franklin  House. 

JfiZto., 

Simeon  Emerson, 

At  home. 

iKwOM, 

Daniel  Kimball, 

Pemberton  House, 

.s«ft4i*, 

Samnel  Newcomb, 

Franklin  House. 

Anfcrr; 

Samnel  H.  Walley,  Jr.,4  Beacon  st. 

John  B.  Jones, 

At  home. 

Joseph  H.  BiUtngs, 

At  home. 
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64  Residence  of  Memben, 

SharoMf  Otis  Johnson,  Nathaniel  Vina.  s. 

StoughUm^  Charles  A.  French,      23  Brattle  st. 

WalpoU,  George  Ballard,  11  Sallivan  ^. 


County  of  Bristol. 

Auledero\ 

Moses  Wilmarth, 

Wash.  Coff.  House. 

Berkley, 

Samuel  Newhall, 

11  Channing  st. 

Dartmmith, 

James  Rider, 

Pearl  Street  House. 

George  Kirby, 

Pearl  Street  House. 

Eattm, 

Lincoln  Drake, 

Pearl  Street  House. 

Fairhaom, 

Nathaniel  Chorch, 

American  House. 

George  Mendall, 

American  House. 

RiUBioer, 

Charles  J.  Holmes, 

Pearl  Street  House. 

Benjamin  W.  JUiUer, 

Pearl  Street  House. 

Albert  G.  Eaton, 

Pearl  Street  House. 

Ff€6tMMj 

Benjan&in  Dean, 

11  Channing  St. 

New  Bedford, 

J.  H.  W.  Page, 

Tremont  House. 

• 

Thomas  Eempton, 

Marlboro'  Hotel. 

David  R.  Greene, 

10  Beacon  st. 

CalTin  Staples, 

19  Lynde  st. 

Nerten, 

'  K.  H.  Williams, 

11  Channing  st. 

Pantueket, 

WUliam  D.  Bollock, 

Pearl  Street  House. 

Behoboth, 

Granville  Stevens, 

Wash.  Coff.  House. 

Seekenk, 

Leonard  Walker, 

Pearl  Street  House. 

SmoHzy, 

Fhiltip  M.  MarveU, 

11  Channing  st. 

Westpoft, 

Perry  Davis, 

Franklin  House. 

County  of  Pl3rmouth. 

AJbmgUm,  Goddard  Reed,  31  Brattle  st. 

Bridgetoater,      Spencer  Leonard,  Jr.,  Pearl  Street  House. 
Duxhtry,  Joseph  F.  Wadawofth,  Cambridge. 
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KiMgsUm, 

Joseph  S.  Seal, 

19  Somerset  st. 

Manh/Od, 

George  Leooardi 

34  Hancock  st. 

MiddUbon', 

Asa  T.  Winslow, 

Jefierson  House. 

Josiah  Tinkham, 

Jefferson  House. 

N.  Bridgtwaier,  Henry  French, 

Pearl  Street  Hoase. 

Pembroke, 

Luther  Magoun, 

36  Salem  st. 

Flpitptonj 

Cephas  Bampos, 

38  Eliot  St. 

Boehtster, 

George  Bonney, 

Bromfield  House. 

Bromfield  House. 

Wareham, 

Harrison  G.  0.  Ellis, 

70  Leverett  St. 

W.  Bndg€waUr,J>weiley  Fobes, 

Pearl  Street  House. 

County  of  Bamsteble. 

BamstabU, 

Charles  C.  Bearse, 

6  Ghaoning  st. 

Thomas  B.  Lewis, 

5  Moon  St. 

BreHfSter, 

Albert  P.  Clark, 

148  Hanover  st. 

Chatham, 

Watson  Hinckley, 

5  Moon  St. 

Deans, 

Joseph  E.  Baker, 

148  Hanover  st. 

Faimouih, 

Samnel  P.  Croswell, 

17  Hayward  pi. 

Sarwkh, 

Cyras  Weeks, 

148  Hanover  st. 

Orieaas, 

Alexander  Eenrick, 

148  Hanover  si. 

Promncetownj 

,     James  Gifford, 

5  Sheaf  st. 

Saadwkk, 

David  Benson, 

49  Portland  st. 

Charles  Swift, 

49  Portland  st. 

Truro, 

Ebenexer  Davis, 

49  Portland  st. 

Wel/ea, 

Robert  Y.  Payne, 

148  Hanover  st. 

TarmotUh, 

Elisha  Jenkins, 

49  Portland  st. 

Dukes  Comity. 

Sdgartown, 

Joseph  Blayhew, 

Marlboro'  Hotel. 

TMur9, 

Stephen  Skiff, 

31  BratUe  st. 
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58  Resitkku  of  MeMeri. 

county  of  Nantuoket. 

ffoMtHeket.  Justin  Lawrence,         Bromfteld  Hotutf. 

George  Harris,  Bromfield  Hoase. 


CUltlLES  W.  STOREY,  CLBBt,  4  Coart  st. 
RsT.  WILLIAM  JENES,  CKAPLAnr,  1  Crescent  pi. 
Rtt.  S.  D.  BOBBINS,  Chaplaik,  Chelsea. 
BENJ.  STEVENS,  SsaoBAHT-iT-Aaxs,  46  Hancock  ^. 
ALEXIS  POOLE,  Dook-kbbfse,  143  Pleasant  st. 
DAVID  MURPHY,  MBusBTOBa,  74  Temple  st. 
E.  W.  PALMER,  Assist.  MBSSBirna,  34  Eneeland  8t< 
TIMOTHY  HAYES,  Pa»e,  16  Sea  st. 
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HAIL  ARRANGEMENT. 

Soatbern  Hall  closes  daily,  at  .  .  3i  o'clock,  P.  M. 

Letters  are    receired  at    the   ProTideace  Rail-road 

Depot,  by  the  Express  Mail  Messeager,  aatil  4A,  P.  If. 

Easiem  lUil  closes  daily  at U,  P.  M. 

Sondap  excepted,  on  'which  day  it  closes  at  9},  A.  M . 

l^ipwharyport,  Portsmouth,    and  Portland,  Sd  mail, 

(Sandays  excepted)  at €,  A.  M. 

Pft»ridence  Mail  at    .  6,  A.  M.,  and   2,  P.  M. 

Al-«n]r  and  all  Mails  west  of  Worcester,  9,  A.  M. 

Worcester,  Sundays  excepied,  at  5,  A.  M.,  and    1,  P.M. 

Spnogfield,  Hartford  ancl  Albany,  2d  mail,  at  8,  P.  M. 

Worcester  only  on  Sundays, IS,  M. 

Noftbem  Mail  closes  at 0,  A.  M. 

Lowell  Mail  closes  at  6,  A.  M.,  10,  A.  M.,  and   4,  P.  M. 

Kashoa,  Manchester  and  Concord,  N.  H.,  at 

10,  A.M.,  and   6,  A.  M. 
Haverhill,  Bxeler  and  Dover  closes  at     6,  A.  M.,  and    I,  P.  M. 

NorthamiMoo  Mail  closes  at 9,  A.  M 

New  Bedford  and  Tkuntoo  Mail  closes  at  5,  A.M.,  and   3,  P.  M. 
Cape  Cod  and  Nantucket  closes  at   .  8,  P.  M. 

English  Mail,  by  steamships,  on  days  of  sailing,     .  IS,  M. 

Sontbcni,  via  Long  Island  Kail-roaa,  (,  A.  M 


WHEN  DUE. 

Soatheni  Mail, averages  8  o*d4»ck,  A.  M« 

Woieester,  SpringfieM  and  Hartford,  doe  at 

1,  P.  M.,  and  8|,  P.  M. 

EaslcmMail,    . ll, 

Pnmdenoe  Mail,  .     10,  A.  M.,  and    6, 

Albany  Mallj 7, 

Northern  Mail, Sh, 

LoweUMafl,  .        .    9iA.M.,  2i,P.  M..and    7, 

NevliorTport,  Portsmoiith,  and  Portland,  sid  Mail,  due  at  91 
HiTerhiii  and  Exeter,        ....  I,  and  94, 

JVorikampton  Mail,  and  all  towns  on  the  route,  this 

side,  at  .         .        •        • 8), 

NewBedlbniafidTanntoDMail,at.     10,  A.  M.,  and    6 

Cape  Cod,  8, 

NMntaeket,  *> 


P.M. 
P.M. 
P.M. 
P.M. 
P.M. 
P.M. 
P.M. 

P.M. 
P.M. 
P.M. 
P.M. 
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BAXXAOAD8. 


N. 


DSSTIITATION. 

Albany,      .    . 
AndoTer,    .    . 
CoDcord,  N.  H., 
Concord,  Mass., 
Dedham,     .    . 
Fall  RiTer, .    . 
Fitchburg,  .    . 
Fresh  Pond,    . 
Lowell,  .    .    . 
Nantucket,  Tia. 
Nashua, .    .    . 
New  Bedford, . 
Newburyport, . 
New  York,  m.  Hartford, 
«  "    Albany,  . 

"    Norwich, 


Newton,  . 
Portland,  . 
Portsmouth, 
Proridence, 
Salem,  .  . 
Somersworth,  N.  H. 


DBPARTUBB  FBOM  BOSTON. 

.    .    .10,  A.  M.,  and  4,  P.  M. 
.    .    .Ill, A.M. 
.    .    .7, 11,  A.  M.,  and  5,  P.  M. 
.    .    .7|,A.  M.,  l4,Bnd4j,P.M. 
.    .    .9,  A.  M.,  3,  5|,  10,  P.  M. 
.    .    .8,  A.  M.,  34,  P.  M. 
.    .    .7i,  A.  M.,  li,  and  4i,  P.  M. 
.    .     .61,  A.  M.,  2jk,  P.  M. 
.    .    .7,  11,  A.M.,  and  2|.  6,  P.M. 
Bedford,8,  A.  M.,  Tues.,  Thurs.  and  Sat. 
.    .    .7, 11,  A.  M.,  and  6,  P.  M. 
.    .    .8,  A.  M.,  und  34,  P.  M. 

.74,  A.M.,  24, 44,  P.M. 

.31,  P.M. 

.74,  A.M.,  4,  P.M. 

Daily,  4  P.  M. 
Norwich  and  L.  Island,  daily,  8,  A.  M. 
Sionin^n, .  Daily,  44,  P.  M. 

.94,  A.M.,  3,  64,  94.  P.M. 

.74,  A.  M.,  and  24,  P.M. 

.74,  A.  M.,  24,  and  44,  P.M. 

.8,  A.  M.,  34,  and  44,  P.M. 

.7i,  9,  A.M.,  124, 24. 34,44, 6,  P.M. 

.74.  A.  M.,  24,  P.  M. 


Springfield, 
Stoughton, . 
Taunton,  . 
Waltham,*. 
Worcester, . 
Wobam,  . 
Plymouth,  . 


upper  route, 


.74,  A.  M.,  24,  and  84,  P.  M. 

.7,  A.M.,  and  4,  P.M. 

.12,  M.,  and  4,  P.  M. 

.8,  A.  M.,  and  34,  P.  M. 

.10,  A.M.,  24>  and  6,  P.M. 

.8  and  10,  A.  M.,  24,  and  6,  P,  M. 

.84.A.  M.,24i4|,P.M. 

.8,  A.  M.,  84,  P.M. 
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DUTTON  A  WENTWORTll,  STATE  I'RINTF.llS 

MO.  R,  CONaRBM  nXBBT. 

1846. 
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THIRTEENTH  ANNUAL  REPORT 
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TUTISTEES  OP  THE  STATE  LUNATIC  HOSPITAL. 

IHEGBMBBR,  184ft. 


Thx  Trustees  most  cheerfully  perform  a  duty  imposed  by  the  Legis- 
lature, which  first  established  the  State  Lunatic  Hospital,  of  auDually 
submittiDg  a  Beport  of  the  a&irs  of  the  Institution  to  the  Governor 
and  CouQcU,  and  through  them  to  the  Legislature,  for  the  inforroatioD 
of  the  people  of  the  Commonwealth. 

Accompanying  this  Report  is  that  of  the  Treasurer  of  the  Board, 
and  the  Beport  and  Statistical  tables  of  the  Superintendent.  The  de* 
tails  exhibited  by  the  statements  of  these  gentlemen  will  he  found 
highly  satis&ctoryy  and  of  deep  interest. 

The  Trustees  are  thus  precluded  the  necessity  of  adverting  to  many 
particulars,  which  otherwise  they  would  deem  it  important  to  noticei— 
and  will  only  speak  generally  of  the  condition  of  the  Hospital. 

Witnessing  the  evidences  of  the  Christian  Philanthropy  with  which 
Massachusetts  is  imbued,  in  the  charities  of  her  numerous  voluntary 
aaaociatioos,  and  the  munificent  donations  of  her  individual  citizens 
for  the  relief  of  sufiering  humanity,  and  the  diffusion  of  light  and  life 
far  and  near,  it  was  natural  to  expect  that  the  representatives  of  such 
a  constituency,  actuated  by  a  similar  spirit  of  benevolence,  would 
**  devise  liberal  things^^  for  the  alleviation  of  human  woe  in  its  most 
appalling  form,  and  among  the  dwellers  within  her  own  borders. 

Prom  such  a  people  and  from  such  a  spirit  originated  the  plan  of  the 
**  State  Lunatic  Hospital ;''  and  well  has  it  realized  the  design  of  its 
fouaden.  From  relatively  a  small  beginning,  (possessing  only  accom- 
nodatiooB  for  113  patients,)  by  the  generous  munificence  of  the  State, 
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and  the  enlightened  liberality  of  individuals,  it  has  increased  with  the 
inorca^inu  wants  of  tlic  con  nuinity. 

l)urin*5  ihe  year,  the  attendance  of  the  Trustees  has  been  regular, 
the  monthly  visits  and  exami nations  of  the  Hospital  punctual  and 
thorough.  The  records  faithfully  exhibit  the  condition  of  the  Institu- 
tion during  the  several  months,  and  this  has  been  such  as  uniformly 
to  command  their  warmest  approbation. 

To  the  gentlemen  of  the  Board  residing  in  the  town  of  Worcester, 
more  arduous  duties  have  been  assigned  on  account  of  their  location, 
all  of  which  have  been  most  cheerfully  performed. 

A  revision  of  the  By-laws  has  been  made  for  the  better  organiasation 
of  the  Hospital,^  adapted  to  ks  present  enlarged  state,  distinctly  de- 
fining  the  duties  of  every  officer  and  individual  in  the  employment  of 
the  Institution. 

The  financial  affairs  of  the  Flospital  are  set  forth  in  the  detailed  re- 
port of  the  Treasurer.  Its  resources  are  from  the  patients,  from  the 
products  of  the  farm,  and  of  mechanical  labor. 

The  current  expenses  of  the  past  year  are  greater  in  proportion  to 
the  receipts  than  they  will  be  hereaAer ;  a  considerable  outlay  being 
required  for  the  enlargement  of  the  Hospital,  and  the  necessary  pre- 
parations for  a  larger  number  of  patients,  previous  to  their  reception. 
The  ordinary  charge  for  each  patient  has  been  (2  25  per  week.  This 
sum  is  considered  reasonable,  and  is  believed  to  be  generally  satisfac- 
tory. The  Trustees  flatter  themselves  that  by  economical  management 
the  ordinary  expenses  of  the  Hospital  can  be  met  with  its  present  re- 
sources,— and  that  no  appropriations  by  the  government  for  cmrrent  ex- 
penses will  be  necessary  in  future. 

The  well  managed  finances  of  the  Institution  are  the  best  euloghim 
on  the  fkithfulness  and  integrity  of  our  Treasurer,  the  H«i.  Alfred  D. 
Foster. 

To  present  a  concise  view  of  the  results  that  hare  attended  the  oper- 
ations of  the  Hospital  thus  far,  particularly  for  the  last  year,  we  intro- 
duce the  following  summary  from  data  furnished  by  the  records : — 

Number  of  patients  admitted  since  the  foundation  of  the  Hospital, 

thirteen  years,  is       .  .  .  .  .     2306 

Number  discharged  b  .  ,  ,  ,     194$ 

"      now  in  the  Hospital,  is  -  .      860 

Becovered  of  all  cases,  .....     1036 

Number  of  patients  admitted  the  past  year,  ,.      293 
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N«ifib«rof  pmtieDtB  tUaeluui^d  ftt  the  Hospital^  IM 

Aiera^  noinber  in  the  Hospital,  •  .816 

NuBlier  DOW  io  the  Hospital,    .....      860 
Whole  number  of  Officers  and  Attendants  connected  with  the  Hospi* 
tdL>  indudiiig  the  SuperiBtendent,  two  Assistant  Phynciaos^  Chaplain, 
Steward,  Matron,  Supervisors  and  Assistants,  is  76. 
Making  the  whole  number  of  peisons  in  the  establishment,  485. 
During  the  past  year,  the  trustees  have  seen,  with  great  pleasure,  the 
eorapfstion  of  the  new  buildings  designed  for  the  accommodation  of  an 
increased  number  of  patients,  and  the  other  improvements,^which  are 
commodious  and  economical.     Accommodations  for  near  four  hundred 
patients  are  now  provided  by  the  additions  which  have  been  made  from 
cfce  JdMBOot  fund.  . 

The  Bakery  and  the  Laundry,  two  separate  buildings  constructed  on 
the  most  approved  modern  plans,  have  succeeded  to  our  entire  satisfac- 
tioa.  The  same  amount  of  labor  in  these  departments  is  now  per- 
Ibrmed  by  a  less  number  of  persons,  and  while  the  expense  is  thus  di- 
minisbed  the  work  is  better  done. 

The  abundant  supply  of  pure  water,  brought  in  iron  pipes  from  an 
devatioa  which  allows  of  its  distribution  to  every  part  of  the  establish- 
meat,  is  invaluable. 

The  &rm  is  an  indispensable  appendage.  Its  high  cultivation  and 
Muperior  stock  afibrd  the  best  evidence  of  its  good  management,  and  it 
is  altogether  such  as  the  practical  farmer  would  be  gratified  to  inspect. 
The  grounds  are  tasteAilly  laid  out  and  ornamented;  and  the  gar- 
dens, besides  famishing  an  abundant  supply  of  vegetables,  subserve  the 
higjher  end  of  afibrding  to  the  inmates  pleasant  recreation,  and  contri- 
bute not  a  little  to  their  restoration  to  health. 

The  enlargement  of  the  farm,  by  the  purchase  of  adjoining  lands, 
has  been  made  on  very  advantageous  terms.  This  measure  was  ren- 
deied  indispensable  by  the  enlargement  of  the  Hospital,  and  preserves 
a  desirable  and  useful  symmetry  between  the  two.  The  number  of 
acres  in  the  fiirm  is  now  75,  and  additional  lands  are  engaged  by  the 
troitees  at  a  very  reasonable  rate. 

The  State  Lunatic  Hospital  has  been  styled  *'  a  model  institution," 
and  it  is  only  by  adopting  improvements,  which  careful  observation  and 
pnctica^  experience  have  suggested,  that  it  has  attained  this  distinguish- 
ed eicelleoce.  One  thing  more  is  now  most  imperiously  demanded  to 
perfect  the  noble  design  of  this  heavenly  charity.  We  refer  to  the 
ereetion  of  a  boildiag  separate,  and  at  some  little  distance  from  the 
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Hospital,  for  the  accommodation  of  the  imbecile,  the  raving,  and  the 
incurable.  The  building  should  consist  of  solitaries  and  large  rooms 
with  suitable  conveniences  for  the  comfortable  residence  of  these  classes 
of  patients. 

The  following  facts  demonstrate  the  necessity  of  such  an  addition, 
and  the  advantages  that  would  result  from  it : — 

Ist.  With  our  present  arrangements  we  have  no  suitable  places  for 
the  classes  of  patients  above  referred  to.  The  solitaries  now  used  for 
those  who  require  confinement,  are  not  constructed  on  the  most  im- 
proved  plan  as  regards  ventilation  and  comfort ;  and,  indeed,  are  the 
only  unpleasant  part  of  the  whole  establishment 

2d.  Their  proximity  to  the  other  apartments  disturbs  the  comfor^ 
and  quietude  of  large  classes  of  patients  of  a  different  character,— be- 
comes to  them  a  positive  injury ,--end  defeats  the  important  advantages 
of  a  judicious  classification  of  the  patients. 

3d.  Many  of  the  harmless  and  demented  do  not  need  separate 
lodges,  but  may  very  advantageously  occupy  large  rooms,  and  of 
course  require  a  less  number  of  attendants ;  thus  the  expense  of  their 
maintenance  may  be  materially  diminished. 

4th.  By  the  proposed  arrangement,  the  Hospital  can  receive  an  in- 
creased number  of  patients.  This  last  consideration  derives  additional 
force  from  the  fact,  that  Massachusetts,  as  yet,  provides  only  for  about 
two  thirds  of  her  insane  poor. 

With  the  remainder  of  the  Johonnot  fund,  which  will  be  available 
to  this  object,  an  additional  sum  of  not  exceeding  twelve  thousand  dol- 
lars will  be  sufficient  to  effect  the  desired  object.  A  iavorable  location 
has  been  contemplated  at  a  suitable  distance  from  the  Hospital,  on  a 
beautiful  elevation,  and  peculiarly  adapted  to  this  purpose. 

The  original  buildings  of  the  Hospital,  and  the  large,  recent  addi- 
tions, were  erected  by  the  same  architect,  Mr.  Elias  Carter.  Though 
built  at  different  times,  as  the  exigencies  of  the  Institution  required, 
the  whole  is  commodious  and  symmetrical. 

With  this  contemplated  improvement,  which  the  Trustees  regard  as 
most  urgent,  the  State  Lunatic  Hospital  will  stand  preeminent  in  its 
wise  arrangements  and  superior  advantages. 

In  the  Report  of  the  Superintendent,  much  valuable  information  is 
communicated  in  relation  to  the  causes  and  the  treatment  of  insanity. 

The  Trustees  regard  the  diffusion  of  such  information  as  an  import- 
ant collateral  advantage  of  the  Hospital. 

A  knowledge  in  the  community  of  certain  causes  that  induce  ihsan- 
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ity,mSl  tend  to  their  xemoTal;  and  as  aoeiety  and  the  oMdieal  prote- 

soQue  made  better  acquainted  with  the  rational  tfeatment  of  the  i9^ 

nne^many  ivill   receive    benefit  from  the  institutioo,  who  are  never 

aifflisted  as  patients.      The  fact  that  experience  declares  that  kindness 

in  the  mana^ment  of  the  insane  is  better  than  severity,  would,  if  uni- 

Teis&Uy  impresaed,  of  itself,  do  much  good.    The  treatment  divides 

tiseU  into  medical  and  moral.    The  principle  is  recognized  that  aberra- 

doDs  vbicb  affect  the  hody  only,  or  the  mind  only,  or  involving  both, 

ue  only  restored  by  cooperating  with  the  ever  active  recuperative 

poweis  of  the  system  in  removing  the  cause,  if  curable,  or  in  obviating 

the  efifectB,  if   palliative  only — and  to  this  point,  the  treatment,  both 

monl  and  medical,  is  directed. 

And  here  we  woald  pay  that  tribute  to  merit  which  is  so  justly  due 
to  our  excellent  Superintendent  Well  educated  in  the  science  of  med- 
icine, for  more  than  20  years  devoted  to  its  practice,  combining  kind- 
\  of  heart  with  decision  and  energy  of  character,  Dr.  Woodward 
\  peculiarly  qualified  to  take  charge  of  the  Institution  ;  and  now  with 
13  yean  experience  in  this  particular  department  of  medicine,  possess* 
ing  the  entire  confidence  of  all  our  predecessors,  we  were  prepared  to 
expect  that  the  duties  of  his  office  would  be  ably  and  faithfully  per^ 
formed,  and  we  have  not  been  disappointed. 

To  the  Chapkiin,  the  Rev.  George  Allen,  the  Assistant  Physicians, 
Dtl  J.  B.  Lee  and  Rufus  Woodward — ^to  the  Steward  and  Matron,  Mr. 
and  Mia.  Hitchcock,  and  the  other  officers  and  attendants,  the  Trustees 
take  pleasure  in  awarding  their  highest  approbation. 

Notwithstanding  the  number  of  insane  persons  from  one  cause,  in- 
temperance, has  greatly  diminished,  other  causes  are  still  in  operation, 
which,  with  an  increasing  population,  produce  a  proportionate  increase 
of  sniqeets  for  a  Lunatic  Hospital. 

In  the  progress  of  civilization,  with  all  its  attendant  blessings,  we 
have  as  yet  to  mourn  over  the  fact,  that  so  far  from  a  diminution  of 
inssnity,  there  has  been  an  alarming  increase.  Insanity  is  rare  in  a 
aaiage  state  of  society.  One  reason  for  this  disparity  undoubtedly,  is, 
the  substitution  of  the  luxurious  and  artificial,  for  the  more  simple  and 
natural  modes  of  life.  Another  and  more  important  one  is,  that  among 
the  ignorant  and  uncultivated,  the  mental  faculties  lie  dormant,  and 
hence  are  less  liable  to  derangement. 

But  in  an  age  like  the  present,  when  mind  is  aroused,  and  light  is 
^■npatiog  the  darkness  which  has  rested  like  an  incubus  on  the  intel- 
lect; and  ia  a  country  like  our  own,  where  freedom  of  thought  and 
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•elion  an  almost  unlimited;  wliei^  eaterpiw  is  stimulated  !»y  the 
bright  promises  of  success  ;  where  novelty  aad  experiments,  and  wild 
speculation  dazzle  the  imagination  and  bewilder  the  judgment,  what 
other  results  can  we  expect  from  the  extravagance  and  ultraism  of  the 
day,  than  numerous  aberrations  of  mind  P  They  will  occur  and  must 
be  provided  for  by  a  wise  and  humane  government. 

And  yet  we  may  confidently  look  forward  to  a  more  advanced  state 
of  improvement,  when  the  evils  now  attendant  on  progress  will  rapidly 
diminish — when  body  and  mind  shall  be  subjected  to  law,  which,  while 
they  impart  vigor  and  energy,  will  preserve  a  healthful  and  harmonious 
condition  of  both. 

The  State  Lunatic  Hospital  of  Massachusetts,  the  ofikpring  of  a  be- 
nevolence  most  honorable  to  her  citizens,  has  already  proved  an  incal- 
culable blessing  to  the  State.  In  the  distribution  of  its  benefits,  the 
preference  has  always  been  given  to  her  unfortunate  and  friendless 
poor.  Nor  have  the  advantages  of  the  Hospital  been  confined  to  the 
State.  The  praiseworthy  example  here  set,  has  exerted  an  influence 
over  the  whole  country.  Since  the  establiithment  of  this  Asylum, 
which  was  one  of  the  earliest  in  the  United  States,  similar  institutions 
have  sprung  up  in  about  twenty  other  States — and  soon  there  will  be  no 
State  where  provision  is  not  made  for  this  unfortunate  chiss.  And,  to 
the  honor  of  Massachusetts  be  it  said,  that  to  her  Hospital  other  States 
have  looked  as  the  **  Model  Institution." 

In  conclusion,  the  Trustees  would  gratefully  recognize  the  kind  Prov- 
idence that  directed  the  attention  of  the  Guardians  of  the  State  to  the 
relief  of  a  class  of  their  fellow  citizens  and  fellow  men,  deprived  of 
the  exercise  of  those  higher  faculties  which  distinguish  man  from  the 
lower  orders  of  creation,  and  sufiering  under  the  heaviest  curse  to  which 
our  fallen  nature  is  subject  Through  the  goodness  of  the  same  Prov- 
idence, the  measures  adopted  have  been  crowned  with  the  most  grati- 
fying success.  The  victims  of  insanity  have  been  transferred  from  the 
abodes  of  filth  and  wretchedness  to  those  of  cleanliness  and  comfort— 
from  chains  and  dungeons  to  liberty  and  the  pleasant  light  of  day— the 
broken  links  in  the  family  circle  have  been  reunited — the  effiu^  like- 
ness, and  the  marred  image  of  the  Creator  restored,  and  joy  and  glad- 
ness have  been  carried  to  the  hearts  of  thousands  of  our  fellow  citH 
zens. 

In  these  results  the  Trustees  have  found  the  highest  reward  of  their 
own  labor,  and  are  more  than  repaid  for  all  the  saorifiee  of  time  which 
the  duties  of  their  office  have  required. 
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We  aak  for  the  Institation  the  fostermg  care  of  the  government,  and 
eominend  it  to  the  enduring  blessbg  of  Heaven. 

H.  H.  CHILDS, 
JOSEPH  SARGENT, 
S.  C.  PHILLIPS, 
STEPHEN  SALISBURY, 
JESSE  MURDOCE. 
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TREASURER'S    REPORT. 


To  His  Excellency  George  N.  Briggs,  Gavemarj  and  to  the  Honors 
able  Executive  Council  of  the  Commonwealth  of  Massachusetts : 

The  Treasurer  of  the  State  Lunatic  Hospital  respectfully  presents 
his  Thirteenth  Annual  Report : 

The  Treasurer  charges  himself  from  December  1,  1844,  to  NoYem- 

ber  30,  1845,  inclusive,  as  follows  ; 

For  cosh  on  hand,  Dec.  1,  1844,  balance  of  ac- 
count,         92992  83 

For  receipts  from  the  State  Treasury  for  State 
Pauper  Lunatics,  and  from  cities,  towns,  and 
individuals, 31,885  83 

For  credits  on  bills  for  sundry  articles  sold,  &c.,      622  42 

For  amount  overdrawn  at  the  Worcester  Bank, 

carried  to  next  account,        .....    8387  57 

—. $43,888  66 

He  credits  himself  as  follows  : 

For  payments    for  improvements  and  repairs, 

including  91047  81,  paid  for  land,        -        •  $3255  68 
For  payments  for  salaries,  wages  and  labor,       -  10,549  97 
"        "  "    clothing,  linen,  &c.,      -        .    2332  70 

'«        "  "    furniture  and  bedding,  -        •     1921  36 

"        "  "     fuel  and  lights,     -        -        -    6098  28 

"        "  "     provisions  and  groceries,        - 17,132  21 

"        "  "    medical  supplies,  -        •      579  24 

«  "     hay,  $263  79,  straw,  9160  26,     ^424  04 

"         "  "     miscellaneous,      -        -        -     1595  17 

$43,888  65 

The  item  fuel  and  lights  includes — 

Wood,  954  cords,  7  feet  2  inches,  -  -  -  $4292  35 
Charcoal,  2617  bushels,  .  -  -  -  -  235  48 
Anthracite,  121  tons,  1275  lbs.,        -        -        -       947  34 

Wick, 6  79 

Oil,  659  gallons, 616  32 

$6098  28 
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The  Treasurer  supposes  the  Institution  to  be  now  supplied  with  the 
officera  and  attendants  thought  by  the  Trustees  and  Superintendent  ne- 
cessary since  the  enlargement,  and  he  exhibits  a  tabular  statement, 
such  as  was  given  in  his  reports  from  the  second  to  the  tenth  inclusive, 
but  which  was  omitted  in  the  two  last  reports,  because  thought  by  him 
to  be  unnecessary. 
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Not  now  employed. 

J8  gratuity.     Not  now  empl. 

88  gratuity.     Not  now  empl. 

Not  now  empl. 

Not  now  empl. 

Not  now  empl. 

Not  now  empl. 
Not  now  empl. 
95  gratuity.     Not  now  empl. 
Not  now  empl. 
Not  now  empl. 

Not  now  empl 

•8  gratuity. 
f  5  gratuity. 
98  gratuity. 
95  gratuity. 

H 

^  i-i  1^  r-i                     1-^ 

}       33  00 
}     350  90 
1     347  16 

O 
H 

3 

8 

rd  and  $14  00  per  month, 
»       "      14  00  per  month, 
'       "      15  00  per  month, 
'      "      14  00  per  month, 
'       '*      14  00  per  month, 

*  *'      14  00  per  month, 

'      "    350  00  per  year, 

'       **        2  00  per  week, 
'       "        2  00  per  week, 
'      "        2  00  per  week, 

*  '*        1  75  per  week, 
'       **        1  50  per  week, 

'       "      15  00  per  month, 

*  "        2  00  per  week, 

*  '*    350  00  per  year, 

*  "    350  00  per  year, 

Boa 

U3 

'  'p.i 

.        .    9     ^ 

Attendant,  - 
Attendant,  - 
Attendant,  - 
Attendant,  - 
Attendant,  - 
Watchman, 
Mechanic,  - 
Supervisor, 
Washer,      - 
Washer,     - 
Attendant,  - 
Table  Girl, 
Ironer, 

Attendants, 

Shoemaker, 
Housekeeper  in  h 

Overseers  of 

»jrS       *•             ... 

♦John  E.  Buckman,  - 
♦George  H.  Holbrool 
♦William  H.  Blackm 
♦Frederick  Whitney, 
♦Sylvester  Hicbmond 
♦George  S.  Lombard 
•Josmb  Hay  word,     - 
♦Mrs  I  In V ward, 
•Mary  Hale,    - 
♦Margaret  Dailey,     - 
♦Murtha  Crocker,     - 
♦Eliza  Muzzy, 
♦Betsey  W.  Whiting, 

•William  Conkey,    - 
♦Mrs  Conkey, 

David  Hitchcock, 
Mrs  Hitchcock,     - 

Hollis  Chaffin, 
Mrs  Chaffin, 
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Prwitiotu  and  Groceries  include 


Fruits,  &C.9 

• 

*     . 

f 1409  84 

Salt,  spices  and  small 

groceries. 

- 

332  90 

Soap, 

.-            -           . 

- 

571  58 

Eggs, 

1050  1-2  dozen,    - 

- 

154  67 

Cheese, 

9786  1-2  lbs.-        . 

• 

767  05 

Butter, 

17,142  1-2  lbs.        - 

- 

2771  08 

Milk, 

40  cans. 

- 

42  93 

Peas,  dry  and  green, 

. 

- 

48  61 

Beans, 

47  bushels  1  quart, 

- 

78  10 

Shells, 

30  lbs. 

- 

3  30 

Tea, 

1432  lbs. 

- 

386  52 

Coffee, 

2588  lbs. 

. 

185  57 

Biscuit, 

-            •            *            • 

- 

184  84 

Brown  Sugar, 

19,811  1-2  lbs. 

- 

1443  91 

White  Sugar, 

1351  lbs. 

• 

167  00 

Molasses, 

866  gallons,  - 

m 

295  26 

Honey, 

841  1-4  lbs. 

- 

36  94 

Vinegar,  668  gallons ; 

cider,  8  bbls.  and  sundry  bottles. 

- 

70  34 

Rice, 

2721  lbs. 

. 

101  76 

Corn, 

1051  bushels. 

. 

775  22 

Oats, 

98  bushels. 

■ 

86  75 

Rye, 

492  bushels. 

. 

388  27 

Barley, 

5  bushels. 

- 

3  00 

Flour, 

833  barrels. 

- 

1819  00 

Turnips^ 

31  bushels. 

- 

6  20 

Potatoes,  242t3  8-8  bushels,  and  1-2  acre  by  the  lot, 

- 

1031  11 

Poultry, 

1328  3-4  lbs.— 4  doz.  pigeons. 

• 

127  76 

Fresh  Fish,  - 

- 

• 

92  82 

Salt  Fish,     - 

5446  lbs. 

• 

153  76 

Halibut,       . 

JOO  lbs. 

. 

400 

Mackerel,    • 

3  barrels,  - 

- 

35  50 

Oysters, 

23  gallons  - 

- 

27  79 

Salmon, 

3  barrels  36  lbs.    - 

• 

46  40 

Shad, 

2  barrels,  - 

. 

16  00 

Ham  and  dried  beef. 

1934  10-16  lbs.,  and  smoking  othere. 

192  09 

Mutton  and  lamb. 

- 

2483  lbs. 

. 

195  78 
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Tnpe,        - 

Beef, 

PoA, 

Ved, 

a«liPoik,  - 
a«AlBeef,  . 
Ton^iae,     - 


SENATE— Na  1 

17 

191  1.2  lbs. 

-    f  17  11 

87,092  1-2  Iba. 

•2286  72 

5740  lbs. 

-    875  61 

5191  1-4  lbs. 

.    242  79 

barrel,  422  lbs. 

-      60  76 

961  3^  lbs. 

-      4944 

232  lbs. 

-      24  00 

901  lbs. 

-      87  28 

OS  and  groceries, 

917,182  21 

Miscellaneous  includes 

Caah  adTEDced  to  patients  and  charged  in  their  accounts,  or 

paid  to  them  when  leaving  the  Hospital,  - 
Expenses  after  elopers  or  for  their  return,  • 
Funeral  expenses,     -  -  -  .  . 

Postage,       - 

Expenses  of  Trustees'  visits, 

Filling  ice  cellar,  26  50 ;  ice,  3  84, 

Pasitanng  catde,       ..... 

Stationery,  printing  and  periodicals, 

Six  vlsiis  of  Steward  to  Boston  to  purchase  supplies, 

One  pair  of  oxen,  two  horses,  eight  cows,  one  hull,  one  calf, 

one  pig,  and  exchange  of  pigs,     ... 
Beot  and  care  of  room  for  Chaplain, 
Sundries,     ...... 


-•284  85 

-      61  14 

-     128  00 

-     107  48 

•     182  12 

-      29  84 

-      81  09 

•     118  84 

-      27  66 

•    602  50 

•      4300 

-      89  75 

Amount  of  Miscellaneous, 


$1595  17 


The  preceding  account  shows  a  large  balance  against  the  Hospital 

00  the  Sist  of  December  current.     It  is  partly  to  be  accounted  for  from 

the  fiict,  that  the  increased  number  of  patients  were  all  to  be  supported 

in  advance  of  any  thing  being  paid  for  them,  as  the  bills  did  not  become 

due  till  the  date  to  which  the  account  is  made  up.     Including  the  pur^ 

cbaae  of  land,  there  has  been  much  more  than  usual  expended  the  past 

/ear,  aoder  the  item   ^^improvements  and  repairs."    The  expenses 

twder  tbis  head  need  not  be,  and  probably  will  not  be,  continued  on 

tbisealai^d  scale — at  least  that  is  the  Treasurer's  opinion.     The  ag- 

gregaie  of  every  other  item  must,  on  account  of  the  enlargement  of 
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the  institution,  be  necessarily  very  much  increased  in  future,  compared 
with  past  years.  Should  the  rigid  economy  with  which  the  Institutioa 
has  been  formerly  managed,  prevail  hereafter,  the  proportional  expense 
will  not  be  greater  than  it  has  formerly  been.  But  the  tendency  in  all 
institutions,  which  depend,  in  any  measure,  on  the  public  treasury  for 
support,  is  to  increased  liberality  of  expenditure.  In  the  case  of  this 
Hospital  for  the  insane,  who  here  are,  generally,  of  the  poorer  classes, 
it  is  reasonable  and  fair  to  presume,  that  every  person  who  has  any 
care  in  its  management  will  remember  it  is  not  the  public  treasury, 
which  bears  the  larger  share  of  the  expense,  but  the  patients  them- 
selves, or  those  liable  to  support  them.  This  certainly  has  been  re- 
membered, and  it  ought  not  to  be  forgotten. 

Ever  since  its  foundation,  the  Hospital  has  been  aided  in  some  form 
from  the  State  Treasury.  It  is  right  that  it  should  be  so,  as  large  num* 
hers  of  State  Pauper  Lunatics  have  always  been  among  its  inmates. 
Provision  by  law  now  exists,  whereby  these  patients  are  made  chargea- 
ble to  the  Commonwealth,  and  the  expenses  of  their  support  are  paid 
from  its  Treasury.  The  amount  thus  received  in  1845  was  $4,909  70, 
and  more  than  $7,000  is  expected  on  a  like  account  in  1846.  It  has 
heretofore  seemed  to  the  Treasurer  that,  with  the  appropriatbn  for 
paying  for  State  Pauper  Lunatics,  the  Hospital  need  not  require  further 
aid  from  the  Legislature.  It  is  to  be  hoped  ho  did  not  mis-judge ;  but 
the  present  condition  of  his  accounts  leads  him  to  fear  it  may  be  other- 
wise. 

A  larger  amount  of  bills  for  fuel  than  usual  became  due  in  Novem* 
ber  and  December  of  this  year ;  and  a  less  amount .  of  groceries  was 
on  hand  at  the  close  of  the  year.  This  has  made  additional  advances 
necessary,  and  including  the  balance  of  account  to  December  first, 
there  has  been  paid  out  the  sum  of  $10,181  02,  which  is  to  be  met  by 
the  receipts  subsequent  to  December  first,  and  the  current  expenses  of 
the  Hospital  are  to  be  paid  from  the  same  source. 

Not  including  accounts  for  State  Paupers,  the  balances  of 
all  accounts  accrued  to  December  1,  considered  good, 
but  not  all  then  due,  amount  to  .  .   f  184M9  16 

The  account  for  State  Paupers,  as  made  up  by  the  Treas- 
urer to  December  1,  amounts  to  .  .  .       7,761  36 

The  appropriation  for  ihe  current  expenses  of  the  Hospi- 
tal, made  by  Resolves  of  March  3,  1842,  and  still  un- 
paid,'is  ......       2,000  00 
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Sappong  this  all  paid  within  six  months,  (which  cannot 

be  expected,)  it  will  be  .  .  928,000  51 

From  this  deduct,  already  expended,  10,18102 

nere  will  remain  the  sum  of       .  .  .  917,819  49 

to  sopport  the  Institution  the  six  months  ensuing  December  first.    This, 
it  is  manifest,  is  less  than  half  the  expenditure  of  last  year,  though  that 
of  the  first  half  of  the  year  was  based  upon  a  smaller  number  of  pa- 
tients than  are  to  be  calculated  for  this  year.    The  Treasurer  is  thus 
hrooght  Tery  reluctantly  to  the  conclusion,  that  one  or  all  of  three 
things  must  be  done — the  expenses  of  the  Institution  curtailed,  the  price 
of  board  materially  increased,  or  an  additional  appropriation  made  to 
meel  the  current  expenses  of  the  year.     Whether  the  expenses  can  be 
dimiokbed,  the  Superintendent  and  Trustees  are  more  competent  to 
judge  than  the  Treasurer,  and  to  them,  not  to  him,  this  inquiry  belongs. 
Tbe  law  contemplates  that  paupers  shall  be  supported  at  charges  not 
exceeding  the  actual  cost  of  support.     The  actual  cost  must  be  greatly 
controlled  by  the  prices  of  articles  consumed — salaries  and  wages  re- 
maioing  the  same ;  and  it  is  apparent  that  many  of  those  articles  are  at 
higher  market  prices  than  they  have  been  for  some  time.   It  is  believed 
thai  the  accounts  will  shew  tiie  purchases  to  have  been  generally  made 
at  the  lowest  market  prices.     Supposing  them  to  continue  to  be  so 
made,  it  would  seem  just  and  proper  for  the  ensuing  year,  proportion- 
ally, to  enhance  the  price  of  board.     But  this  also  rests  with  the  Trus- 
tees, who  will,  doubtless,  exercise  a  sound  discretion.    And,  whether, 
after  all,  an  appropriation  will  be  necessary,  is  a  matter  which  the 
Treasurer  prefers  to  leave  with  those  to  decide,  who  have  the  power  to 
make  it     He  has  stated  the  facts  on  which  an  opinion  ii  to  be  formed, 
as  well  as  he  can  without  more  detail  than  is  suitable.     He  will  be  hap- 
py to  open  his  books  and  vouchers  to  any  who  are  authorized  to  exam- 
ine them,  and  to  make  any  explanation  or  give  any  information  in  his 
power. 

It  may  be  expected  of  the  Treasurer  to  state  the  condition  of  the 
Johonnot  funds.  The  property  in  which  those  funds  were  invested, 
has  all  been  converted  into  cash,  except  35  shares  of  the  stock  of  the 
Ipswich  Bank,  on  which  the  Bank  has  paid  78  per  cent. 

The  amount  received  was  ....  $44,318  87 

The  amount  expended  for  building  and  furnishing  the  Jo- 

hoQDot  wings  of  the  Hospital,  was  40,106  84 

Leafing  unexpended  and  in  bank,  the  sum  of  94,211  58 
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From  the  information  he  had  received  from  the  Agent  of  the  Gom- 
missionerB,  the  Treasurer  was  led  to  suppose  the  whole  would  be  re- 
quired, and  therefore  reduced  the  funds  to  cash.  But,  on  settlement  in 
September  last,  the  gratifying  fact  appeared,  that  this  large  operation 
had  been  carried  on,  and  every  thing  satisfactorily  done  within  the  esti- 
mates originally  furnished — ^a  fact  almost  without  a  parallel,  either  in 
public  or  private  experience. 

It  will  be  the  duty  of  the  Treasurer  to  re-invest  the  above  mentioned 
balance  of  the  Johonnot  funds,  and  to  pay  the  income  to  the  State 
Treasury,  as  he  has  hitherto  done,  unless  the  Legislature  otherwise 
direct.  He  has  not  yet  done  it,  because  he  thought  it  highly  probable 
it  would  be  used,  under  the  authority  of  the  Legislature,  for  some  per^ 
manent  improvements,  or  for  the  purchase  of  land,  and  because  of  his 
over-drafts  on  the  Bank  where  it  is  deposited. 

The  appropriations,  drawn  from  the  Treasury  of  the  Ck>mmonwealth, 
for  building  a  bam  and  shops ;  for  building  a  laundry  ;  for  laying  an 
aqueduct,  and  paying  for  damages  for  land  taken  for  the  aqueduct,  and . 
for  the  purchase  of  land,  have  severally  been  exactly  expended,  and 
the  accounts  exhibited  to  the  Trustees,  and  by  them  approved. 

ALFRED  DWIGHT  FOSTER, 
T)re(uurer  of  the  State  Lunatic  Hospital. 
WoBGBSTBE,  December  22,  1845. 
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THE  THIRTEENTH  REPORT 

OF  THZ 

SUPERDSTENDENT  TO  THE  TfiUSTEES 

OF  THX 

STATE   LUNATIC   HOSPITAL, 

WORCESTER,  MASS., 

From  Dec.  Isi,  1844,  to  Nov.  30^A,  1845,  inclusive. 


The  Slate  Lunatic  Hospital,  with  ita  enlargements  and  appendages, 
19  now  neaiiy  filled  with  patients.  The  additions  made  by  the  appro- 
priation  of  the  Johonnot  fund,  were  partly  finished  in  February  last, 
and  eudiely  completed  in  the  month  of  July.  They  are  already  ezten* 
sively  occapied,  having  in  them  at  this  time  about  70  male  patients  and 
SO  females.  In  all,  we  have  now  860  patients  occupymg  eighteen  gal- 
leries, a  few  solitary  apartments,  and  male  and  female  dormitories  for 
the  sick.  At  the  rate  of  increase  since  the  new  apartments  were  in 
readiness  before  they  shall  have  been  opened  a  year,  every  room  will 
be  occupied. 

With  some  imperfections,  which  could  be  remedied  by  building  a 
krge  institutioD  at  once,  instead  of  many  times,  this  is  a  noble  struct- 
ure, affi>Tding  comfortable  accommodations,  well  arranged  for  classifica- 
tion, and  well  adapted  to  the  wants  of  the  insane. 

When  the  first  Hospital  building  was  erected,  a  few  solitary  rooms 
were  provided ;  and  when  the  first  Things  were  added,  some  basement 
rooms  were  finished,  in  a  rough  and  imperfect  manner,  for  the  violent 
and  dangerous  patients.  These  rooms  are  now  not  only  insufficient  for 
the  present  purposes  of  the  institution,  but  they  are  also  gloomy,  un- 
comfortable and  badly  ventilated  apartments.  To  complete  the  arrange- 
ments for  such  a  large  number  of  patients,  and  to  make  the  classifica- 
tion more  perfect,  so  that  the  noisy  and  violent  patients  can  be  separat- 
ed from  the  quiet  and  convalescent,  another  building  is  needed,  partly 
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to  take  the  place  of  the  baseinent  roomd,  and  partly  to  add  some  dormi- 
tories for  the  imbecile  and  quiet,  and  increase  the  number  of  rooms  for 
this  class,  which,  in  an  institution  of  this  character,  may  be  fairly  esti- 
mated at  about  ten  per  cent,  of  the  whole. 

So  far  as  I  am  able  to  judge,  from  my  own  experience  and  the  obser^ 
yations  of  others,  in  this  country  ten  per  cent,  of  the  patients  require 
strong  or  protected  rooms,  and  about  the  same  proportion  can  be  safely 
lodged  in  dormitories.  I  am  not  greatly  in  favor  of  dormitories  in  which 
a  large  number  of  patients  lodge  together ;  it  is  repugnant  to  all  the 
feelings  of  delicacy  belonging  to  human  nature.  Nothing  could  be 
more  disagreeable  to  a  person  of  delicate  feelings  than  to  be  constrain- 
ed to  sleep  in  a  room  with  a  large  number  of  individuals,  even  for  a 
single  night ;  but  to  be  obliged  to  lodge  in  this  way  from  month  to 
month,  or  from  year  to  year,  would  be  exceedingly  objectionable.  The 
timid  often  do  well  to  sleep  with  others  in  the  same  apartment,  and  to  a 
suicidal  patient  it  may  be  some  protection  to  sleep  in  a  room  with  anoth- 
er patient,  or  with  an  attendant;  but  where  the  propensity  to  sui- 
cide is  strong  in  any  case,  this  protection  would  be  inadequate,  and 
could  not  be  relied  upon.  The  patients  in  our  own  Hospital  are  differ- 
ent from  those  found  in  many  of  the  large  asylums  in  Europe.  An  in- 
stinctive love  of  liberty  characterizes  the  American  people,  and  there 
are  few  individuals  who  would  be  willing  to  be  inmates  of  any  place  of 
confinement  on  account  of  a  daily  allowance  of  abundant  food  and 
other  comforts  of  life.  Our  poor  have  little  fear  of  starvation  or  other 
suffering  from  mere  poverty ;  when  they  are  well,  they  can  provide  for 
themselves,  and  as  soon  as  they  recover  from  insanity  or  other  disease 
in  insane  or  other  Hospitals,  they  yearn  for  liberty,  and  desire  enhirge- 
ment.  Dormitories  are  not  well  suited  for  this  class  of  restless  beings, 
though  they  may  do  well  for  paupers  who  are  ^lad  to  remain  where 
abundance  of  food  is  provided,  and  shelter  and  lodging  secured  to 
them. 

In  most  of  the  Hospitals  in  this  country  now  being  erected  or  en- 
larged, the  dormitory  system,  as  now  extensively  in  vogue  in  Europe, 
is  not  adopted.  Probably  in  no  one  more  than  ten  per  cent,  of  the  pa- 
tients are  designed  to  lodge  in  this  manner.  This  is  well,  and  shows 
that  practical  wisdom  has  prevailed  over  theories  untried  in  the  con- 
struction of  our  Hospitals. 

I  think  it  not  anuss  to  place  a  few  patients  together  in  dormitories, 
under  the  care  of  an  attendant;  but  I  should  be  particularly  careful 
that  those  affected  with  periodical  excitement,  and  the  impulsive  insane 


Digitized  by 


Google 


IMl]  8EirATE--No.  L  88 

AaMwA  be  of  die  number.  Aloioet  every  homieide  that  hat  been  in 
Ais  HcMpilal,  mad  the  number  hea  been  unusually  great,  baa  been  eon- 
aidend  safe  and  iMurmless  before  he  committed  the  act  Even  the  dull 
and  iiannleaa  inaane^  thoee  that  have  been  for  a  long  time  panive  and 
Hiipidy  oocasionally  wake  up  to  a  sudden  outbreak  of  violence,  do  some 
eoDBideTable  miachief,  and  again  become  passive  and  stupid. 

A  few  years  ago,  a  man  who  had  been  for  many  years  dull  and  quiet 
in  his  cage,  was  let  out  by  his  friend  aa  an  experiment,  thinking  he  was 
quite  hsnnlesB.  He  immediately  seized  a  weapon,  pursued  an  idiot 
brother,  and  killed  .him  in  the  presence  of  his  liberator,  before  they 
could  agsin  aecure  him.  He  spent  the  remainder  of  his  days  in  this 
Hospital,  quite  docile. 

Anoiber  insane  man,  considered  perfectly  harmless,  in  an  alms-house 
ID  this  State,  was  aitting  at  breakfast  with  his  associates  in  presence  of 
his  keepers ;  he  roee  deliberately,  seized  a  billet  of  wood,  and,  with  a 
well-directed  blow  upon  the  head  of  a  poor  woman,  killed  her  upon  the 
spoil  and  exhibited  no  agitation  after  the  deed.  For  a  long  time  after 
this,  he  was  in  our  care,  was  usually  quiet  and  passive,  but  occasionally 
inpulahre. 

An  imane  man  who  was  usually  considered  harmless,  and  who  had 
n»v«c  been  separated  from  his  family  on  account  of  any  violence, 
while  silling  in  conversation  with  his  wife,  rose  deliberately,  went  into 
another  room,  took  up  a  bludgeon,  aimed  a  deadly  blow  at  the  head  of 
hn  wife  and  killed  her.  He  spent  the  remainder  of  the  day  in  la* 
■leoting  the  deed.  He  has  been  in  our  care  more  than  twelve  years, 
is  moally  a  quiet,  conscientious  man,  but  occasionally  impulsive  and 


A  worthy,  religious  woman,  laboring  under  melancholy,  who  had 
the  care  of  her  family  and  was  left  in  the  house  with  her  two  children, 
attempted  to  destroy  them,  inflicting  dreadful  wounds  upon  them  and 
upon  a  neighbor  who  came  to  their  rescue.  She  came  to  our  care  and 
recovered.  While  insane,  she  appeared  exceedingly  timid  and  harm- 
less; no  one  unacquainted  with  her  previous  history  would  have  sus- 
pected her  capable  of  any  act  of  violence. 

A  young  man,  who  was  insane  from  love,  was  left  in  charge  of  an 
infant  by  its  mother,  while  she  was  engaged  abroad  ;  he  cut  its  throat 
from  ear  to  ear,  and  the  mother  on  her  return  found  her  child  dead. 
This  man  has  been  with  us  some  years,  and,  protesting  his  innocence, 
spends  hours  every  day  in  prayer  that  he  may  be  forgiven.  He  is 
usually  quite  harmleoa,  but  impulsive  and  excitable. 
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These  cases  show  that  though  some  insane  persons  may  liye  together 
in  dormitories,  the  least  suspected  may  become  suddenly  excited,  and, 
before  even  an  attendant  could  be  aroused  and  come  to  the  rescue, 
might  do  fatal  mischief.  I  believe  those  who  have  the  care  of  the  in- 
sane, generally  feel  safest  when  they  are  in  separate  apartments  at 
night 

Our  principal  experiment  with  dormitories  last  winter,  was  success* 
ful,  and  no  harm  took  place  ;  but  we  had  repeatedly  to  change  some  of 
the  twenty  patients  in  the  course  of  the  season,  to  bring  together  such 
as  seemed  to  us  perfectly  harmless.  It  is  not  uncommon  in  large  es* 
tablishments  to  have  sudden  outbreaks  with  those  who  have  been  a  long 
time  quiet. 

This  Hospital,  having  separate  rooms  for  about  three  hundred  and 
sixty  patients,  and  dormitories  for  twenty  or  more  sick,  would  be  well 
fitted  for  all  classes  if  it  had  thirty  strong  or  protected  rooms,  to  take 
the  place  of  some  badly  constructed  ones,  and  dormitories  for  thirty 
more.  Such  apartments  can  be  easily  added,  and  increased  accommo- 
dations can  hardly  fail  to  be  needed. 

The  general  plan  and  arrangements  of  this  Hospital  are  most  ap- 
proved for  large  establishments  in  this  country.  It  has  a  tier  of  rooms 
each  side  of  a  spacious  corridor,  three  stories  high.  Those  being 
erected  or  enlarged  at  the  present  time  are  mostly  of  the  same  ar- 
rangement. The  H  and  the  L  forms  present  nearly  the  same  advan- 
tages, both  ends  of  the  galleries  can  be  open  to  the  light,  and  a  free 
circulation  of  air,  and  both  forms  make  a  compact  building.  In  such 
a  constructed  building,  as  much  of  the  upper  story  as  is  desirable  can 
be  left  for  day  rooms  or  dormitories,  these  can  afterwards  be  divided 
into  separate  apartments  if  necessary. 

The  Star  form  of  building  is  objectionable  inasmuch  as  one  end  of 
the  corridors  must  be  closed  and  come  in  contact  with  the  centre  build- 
ing, and  as  the  wings  converge  the  apartments  come  too  near  each 
other. 

The  Lineal  form  is  good  for  a  small  building,  but  then  even  I  should 
prefer  two  tiers  of  rooms,  a  spacious  corridor,  and  three  stories. 

In  all  the  institutions  I  have  visited,  the  upper  story  is  the  pleasantest, 
and  is  generally  occupied  by  the  best  class  of  patients.  Three  stories 
can  be  well  heated  by  a  furnace  of  the  right  construction.  A  building 
of  this  description  costs  less  in  proportion  than  any  other,  can  be  as 
thoroughly  ventilated,  and  more  easily  wanned.  If  the  Hospital  is  to 
contain  many  more  than  one  hundred  patients,  the  L  or  H  form  is  pre- 
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ferable  to  the  lineal  form.  If  it  is  to  accommodate  three  or  four  hun* 
dred,  the  latter  form  is  quite  objectionable,  as  it  will  extend  too  far 
from  the  centre,  where  the  places  of  business  and  domestic  labor  must 
be  located. 

Taking  all  things  into  consideration,  for  such  a  large  establishment 
as  this  Hospital,  designed  as  a  public  institution,  it  is  doubtful  whether, 
considering  comfort,  convenience,  ease  of  supervision,  warming,  ven- 
tilation, and  economy  of  erection,  there  1ms  been  a  better  plan  devised, 
and  the  adoption  of  it  by  the  States  of  Maine,  New  Hampshire,  New 
York,  New  Jersey,  Ohio  and  Virginia,  which  have  been  more  recently 
erecting  similar  establishments,  is  some  proof  in  favor  of  this  view  of 
the  subject. 
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TABLED. 

Showing  the  CommUialsfrom  each  County  in  the  State,  the  present  and 

previous  years. 


Barnstable, 

Berkabire, 

Briftol,     • 

Dakes,     . 

JSmn, 

Fhmklin, 

Bampd«m 

Hampshirey 

IfiddkMz, 

Nantocket, 

Norfolk,  • 

Plymouth, 

Sttflblk,    . 

WotcoBter, 

Private  boardera, 


Males, 
Femaletf, 

Males, 
Females, 

MalQs, 
Females^ 

Males, 
Females, 

Males, 
Females, 

Males, 
Females, 

Males, 
Females, 

Males, 
Females, 

Males, 
Females, 

Males,  * 
Females, 

Males, 
Females, 

Males, 
Females, 

Males, 
Females, 

Males, 
Females, 


1845. 


2 

10 


17 
.   8 

0 
0 

23 
18 

2 

0 

4 

6 

9 
8 

16 
19 

4 
1 


13 

II 
1 

II 
11 

29 
32 


293 


Prertomly. 


41 
62 

124 
6 

269 
69 
86 

113 

224 
14 

204 
85 

210 

500 
6 


2013 


Total. 


53 
72 

149 
6 

310 
71 
96 

125 

259 
19 

247 
97 

232 

561 
9 


2306 
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TABLE  2. 

ikMwmHler  of  Adati$Hon$,  ma  ih$  MaU  tf  the  Bo>riUi,frwm 
December  let,  1844,  to  November  80, 1845. 


Pttieats  hi  ihe  Hosmtal  in  the  coane  of  the  yeu,      ....       818 

Miiea, 292 

Feodes, 264 556 

AttlMcoDHiieDceiiieiit  of  the  7687.     •••••••       9§t 

Maka, *       .        128 

Fenmlea, 135 ^363 

Abutted  in  tiw  coone  of  the  YMT, 988 

Malei, 164 

Females, 129 ^298 

iiB  al  the  end  of  the  year, '960 

MalM, 192 

Femlea, 168 960 


Puknts  mdimtted. 

290 

Patients  now  in  the  Hospital, 

860 

Malea,  .        .    164 

Males,  .        .    192 

Females,       .    129—293 

Females,       .    168—360 

• 

CSsses  of  dantioD  less 

tbaooaejear.   . 

156 

Cases  of  duration  less 

Males,  .        .      81 

than  one  year,  .        . 

63 

Females,              75—156 

Males,  .        .      33 
Females,       .      30 — 63 

Oues  of  loDger  duration 

than  one  year,  . 

137 

Ma]e»,  .        .      83 

Cases,  of  longer  dontioii 

Females,        .      54—187 

than  one  year,  . 
Males,.        .    159 

297 

Gwea  commitled  by  the 

Females,       .    13&-297 

. 

Comta,      ...    167 

By  the  Oiteneers,  .              21 

Pkifaleboaidezs,   .        .    105-293 

Foreigners     discharged 
the  last  year,     . 

18 

Foreigaeia  now  in  the 

Males,  .        .      13 

Hospital,  .... 
l£lB8,   .          .        24 

57 

Females,       .       5 — 18 

Females,              33 — 57 

. 

Since  the  completion  of  our  new  apartments,  the  number  of  patients 
has  greatif  increased.  The  number  of  residents  is  greater  by  (15,  than 
it  was  hat  year,  and  nearly  100  greater  than  it  was  the  year  before. 
Tie  ntfflber  admitted  has  been  very  great.    The  number  of  discharges 
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has  been  less  than  last  year.  Having  had  an  abundance  of  room,  we 
have  not  been  obliged  to  send  away  harmless  and  incurable  or  danger- 
ous patients  to  jails  and  houses  of  correction,  to  make  room  for  such  as 
are  sumi  by  a  legal  process.  For  the  same  reason,  we  have  kept  no 
account  of  applications  for  admission ;  all  proper  subjects  who  have 
applied  for  admission  have  been  received.  There  have  been  numerous 
applications  from  abroad  that  have  not  been  received,  being  prohibited 
by  the  regulation  which  rejects  all  who  have  not  a  residence  in  this 
Commonwealth. 

The  statistical  year  closed  in  1844,  with  more  than  thirty  patients 
beyond  the  extent  of  our  accommodations.  When  the  new  apartments 
were  finished,  these  patients  were  here  to  fill  them,  and  it  was  not  till 
mid-summer  when  all  the  new  apartments  were  in  readiness  that  we 
could  say  we  were  not  full.  Mid-summer  again  will  hardly  fail  to  find 
us^ again  full,  and  we  fear  under  the  necessity  of  rejecting  applications 
or  sending  the  incurable  insane  into  receptacles  unfit  for  their  residence, 
and  which  will  be  more  disagreeable  from  the  contrast  with  the  better 
quarters  here  provided. 

TABLE  3. 

Slowing  the  number  of  Discharges  and  Deaths^  and  the  condition  of 
those  who  have  left  the  Hospital^  from  Dec.  Ist,  1844,  to  Nov.  let,  1845. 


1 

t 

1 

1 

4  9 
ft 

1 

1 

PaUents  discharged,      .     196 
Males, 
Females, 

100 

1 

64  1    11 
58  1    14 

5 
15 

5 

0 

J5 
9 

100 
96 

Patients  discharged  whose 
insanity  was  of  less  du- 
ration than  one  year,       104 

Males, 

Females,       . 

196 

57 
47 

J28 

49 
44 

25 

1 
1 

20 

0 
0 

5 

1 
0 

24 

6 
2 

196 

57 
47 

Patients  discharged  whose 
insanity  was  of  longer 
duration  than  one  year,    S>2 

Males,           «  .      . 

Females, 

104 

43 
49 

93 

15 
14 

9 

10 
13 

0 

5 
15 

1 

4 
0 

8 

9 

7 

104 

43 

49 

93 

29j    23 

20 

4 

16 

» 
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Tte  mmber  of  patients  discharged  the  past  year,  has  been  leas 

tbm  mad.    This  liaa  airisen  from  the  fact,  that  aAer  February  the  new 

vingsiscTe  ao  far  completed  as  to  receive  all  [>atientB  whom  the  friends 

wished  to  remain,  which  prevented  the  necessity  of  discharging,  as  in 

fanner  years.     It  has  heen  as  gratifying  as  desirable,  to  be  able  to  find 

seoofmrnodaliona  in  the  Hospital  for  all  the  proper  subjects  of  it  who 

denied  a  residence  here.     This  can  hardly  be  expected  another  year, 

if  the  proportion  of  admissions  of  old  and  incurable  cases  be  as  great 

as  formerly. 

The  Stale  of  Massachusetts  should  not  be  satined  till  her  citizens  be 
foSVy  ^dvfided  with  accommodations'  for  the  insane.    It  is  not  sufficient 
that  the  poor  be  provided  for.    The  day  is  probably  past  when  private 
chanty  will  be  extensively  relied  upon  to  erect  Hospitals.     The  Com- 
monwealth has  taken  the  business  into  her  own  hands,  and  should  not 
be  satisfied  till  suitable  provision  shall  be  made  for  all  who  may  need  a 
Hospital  for  the  cure  of  insanity,  or  an  Asylum  for  custody  and  com- 
fort   The  middle  and  poorer  classes  of  society  need  this  aid  from  the 
government,  and  when  one  of  their  number  is  attacked  with  this  dis- 
ease, they  look  to  a  public  institution  for  relief,  where  the  necessary 
aid  can  be  found  at  a  moderate  price.     Such  institutions  should  be 
found  in  this  Stste,  and  they  should  never  be  so  crowded  that  any  indi- 
yidnal  need  be  rejected  for  want  of  room. 

Tbere  is  in  this  State  a  large  class  of  very  worthy  citizens,  who,  by 
indostiy  and  frugality,  are  enabled  to  live  comfortably  while  their  fam- 
lies  are  in  health,  and  who  spurn  the  idea  of  becoming  a  public  charge ; 
bat  when  one  of  their  number  becomes  insane,  and  requires  the  care 
of  others,  thus  suspending  the  efiforts  by  which  they  earn  their  daily 
bread,  they  almost  immediately  require  aid,  and  hail  with  gladness  such 
arrangeoients  in  a  Hospital  as  will  afibrd  the  best  possible  care  of  their 
fneads  at  a  moderate  charge,  thus  enabling  them  to  earn  instead  of 
ezpendingy  and  saving  them  the  mortification  of  applying  for  public 
aasastance.  Much  as  the  insane  poor  need  the  establishment  of  institu- 
boos  of  benevolence  tb  aid  them  in  their  sufifering,  this  much  larger 
class  have  the  strongest  claim  upon  the  public.  It  is  more  desirable  to 
prevent  than  to  relieve  pauperism ;  and  aid  afforded  to  such  individuals 
in  thb  indirect  way,  does  not  subject  them  to  the  feeling  or  the  impu- 
tation of  paupers ;  they  pay  a  moderate  weekly  charge  for  the  support 
qC  iheir  friends,  and  feel  grateful  to  the  Commonwealth  for  the  liberal 
piOfiaoD  made  to  their  benefit. 

i  Wpapita!*  should  be  considered  charities,  and  should  be  made 
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waah,  or  the  benefil  to  be  deriyed  from  tbem  must  be  limited  in  extent 
end  not  reach  a  large  majority  of  the  community  who  roost  need  the 
aid  which  they  afford.  The  wealthy  can  always  be  provided  for ;  moov 
cy  will  command  all  the  appliances  within  the  reach  of  the  aufferett 
but  those  in  moderate  cireumetancee  gladly  avail  themselves  of  these 
public  charities. 

TABLE  4. 

Showing  the  number  of  Admissions  and  Discharges^  and  the  aoerag§ 
number  of  PaliaUs^  each  month  in  the  year. 


Monthly  Arenge. 


December, 270  1-3 

January, 276  1-3 

February 279  1-2 

March, 289  2^ 

April, 905 

May, 319  1-2 

June, 327 

July, 837 

Ausfuat, 337 

September, 340 

October, 350  2-3 

November, 355  2-3 

Yearly  average,         .         .  316 


27 

16 

19 

13 

15 

15 

25 

6 

27 

11 

28 

19 

23 

16 

25 

17 

20 

20 

25 

21 

30 

19 

29 

23 

293 


196 


During  the  last  sixty  dayv,  there  have  been  admitted  to  the  Hospital, 
fifty-nine  patients,  and,  for  the  lost  year,  the  average  has  been  nearly 
one  for  every  business  day  in  the  year.  The  condition  of  a  Hospital 
that  has  so  many  changes,  is  almost  necessarily  less  quiet  than  one  thait 
has  a  great  number  of  stationary  residents.  This  difficulty  is  nearly 
counterbalanced,  however,  by  the  advantages  of  classificatioB.  The 
atatistical  year  of  the  Hospital  closes  with  97  more  patients  than  last 
year. 


Digitized  by 


Google 


flOBN  ATS^Na  L 


TABLE  5. 

Skmmg  ike  mambetr  4ff  JRasidetUM^  Oe  average  nmmier  ofPaiimi9,  the 
umber  ai  tie  eud>  of  each  year,  and  the  Ea^paut  of  each  year ^  far 
(ke  ikxriue  years  the  JBaspital  has  been  in  operation. 


The  rem'. 

NeLefttaoidBBta. 

AverasA  Nob 

No.«tlh«eiMofeachy«ar. 

Annnri  WfjpnnBrt 

18:iS 

153 

107 

114 

$}%772  91 

1854 

233 

117 

118 

15,840  27 

1835 

241 

120 

119 

16,576  44 

1836 

245 

127 

138 

21,395  28 

1837 

3oe 

163 

185 

26,027  07 

1838 

362 

211 

218 

28,739  40 

1839 

39(7 

223 

229 

29,474  41 

1840 

391 

229 

236 

27344  98 

1841 

399 

2:» 

232 

28,847  62 

1^^ 

430 

238 

238 

27,546  87 

1843 

;         .458 

244 

255 

27,914  12 

1844 

\           491 

261 

263 

29,278  75 

18» 

\          556 

316 

360 

T^e  expense  of  sapporting  a  patient  at  the  Hospital  has  varied,  ac* 
cording  to  the  value  of  the  necessaries  of  life,  from  9112  17  to  9168 
42,  avengiflg  $130  62.     The  average  for  the  five  years  preceding  the 
present  year,  is  9117.     For  the  whole  time  of  thirteen  years,  the  aver- 
agie  cbarge  for  board  has  been  at  the  rato  of  $2  50  per  week,  and  for 
ihe  five  years  preceding  the  present  year,  the  average  expense  has 
been  92  25  for  each  patient.    The  expenses  of  the  past  year  have  been 
greater  than  the  previous  years,  because  new  apartments  have  been 
opened,  requiring  additional  assistants,  greater  in  proportion  to  the  num- 
ber of  patients  actually  ia  their  care,  and  because  the  price  of  provis* 
iosDS  has  gradually  risen  during  the  last  quarter,  from  15  to  30  per  cent. 
above  what  it  was  last  year,  or  the  first  two  quarters  of  the  present  year. 
The  present  high  price  of  provisions  will  necessarily  increase  the  ex- 
penditure of  the  present  quarter  considerably.     The  price  of  labor  in 
the  Hospital  has  been  nearly  the  same  for  ten  years.  ■  It  is  difficult  to 
diminish  the  expense  so  as  to  materially  lessen  the  price  of  board.  The 
«a^  are  not  too  high  for  the  services  rendered,  and  the  fare  is  simple 
and  lubitantuly  not  embracing  many  luxuries. 
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TABLE  6. 
Statistics  ofth$  HotpiUd^fiim  Jtauury,  1888,  to  Noo.  SOtil,  1845. 


1833. 

1834. 

1835. 

18». 

1837. 

1838. 

ISM. 

1840. 

1841.!l8l2 

184S. 

1844. 

1845. 

Whole  No.  of  patients 
admitted,     . 

153 

119 

113 

125 

168 

177 

ITiJ 

162 

163108 

220 

236 

t293 

Discharged,      inclading 
deaths  and  elopements, 

39 

115 

112 

106 

121 

144 

168 

155 

167 

191 

203 

228 

196 

Discharged  recovered,    . 

25 

64 

52 

58 

69 

76 

80 

82 

82 

88 

116 

124 

122 

Discharged  improved,    . 

7 

22 

23 

17 

23 

24 

29 

27 

36 

25 

32 

40 

25 

Discharged  not  improved^ 

2 

20 

28 

22 

20 

28 

37 

29 

^ 

66 

33 

49 

25 

Died,     .... 

4 

8 

8 

8 

9 

16 

22 

15 

12 

12 

22 

15 

24 

Eloped,  .... 

1 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

PatientB  in  the  Hospital 
in  the  coarse  of  the  year, 

153 

233 

241 

245 

306 

362 

387 

391 

399 

430 

458 

491 

556 

PatientB  remaining  at  the 
end  of  the  year,   . 

114 

118 

119 

138 

185 

218 

229 

236 

232 

238 

255 

263 

360 

Males  admitted. 

96 

68 

51 

66 

94 

9G 

80 

75 

73107 

111 

109 

164 

Females  admitted,  . 

57 

51 

62 

59 

74 

81 

99 

87 

90  91 

1 
109127 

129 

Males  discharged,  . 

19 

58 

57 

56 

65 

74 

66 

59 

71 

96 

92108 

100 

Females  discharged, 

15 

48 

46 

41 

47 

54 

30 

81 

84 

83 

89105 

96 

Males  died,    . 

3 

5 

4 

6 

6 

10 

14 

9 

7 

3 

8 

9 

15 

Females  died, 

1 

3 

4 

2 

3 

6 

8 

6 

5 

9 

14 

6 

9 

Patients  sent  hy  Courts, . 

109 

55 

90 

117 

129 

123 

123 

106 

110 

157 

152 

158 

167 

Private, .        .        .     "  . 

44 

64 

23 

8 

39 

54 

56 

56 

53 

41 

68 

78 

126 

Recoveries : 
Males, 
Females, 

13 
12 

33 
31 

27 
25 

32 

2C 

37 
32 

45 
31 

32 

48 

28 
54 

37 

45 

44 
44 

53 
63 

56 
68 

64 

58 

Average, 

107 

117 

120|l27 

1 

163 

311 

223 

^ 

•233 

238|244'261 

316 
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TABLE  7. 
Statistics  of  the  d^erent  Seaaons. 


\ 

1 

183L 

1834. 

1835. 

1 — 

l836-[l837. 

1S38. 1839. 

1840. 

1841. 

1843.|l843. 

1844. 

I8U. 

Adnniioi*— 

! 

Ib  Winter, 

27 

26 

24 

23  26 

46 

39 

32 

31 

50  51   51| 

61 

In  Spring, 

7» 

35 

31 

36'  49 

46 

38 

42 

37 

48  58 

60 

80 

In  Sjummer, 

23 

30 

30 

4^  40 

47 

59 

44 

51 

40  56 

71 

68 

In  AoUimn, 

31 

28 

28 

24 

53 

36 

43 

44 

44 

60 

55 

54 

84 

DiKfaiices- 

Li  W'mtet^ 

0 

22 

21 

20  14 

18 

31 

29 

35 

37 

44 

48 

40 

In  Spring, 

1 

33 

30 

33  36 

37 

38 

38 

33 

46 

49 

60 

34 

In  Sommer, 

11 

28 

31 

24  29 

44 

48 

41 

37 

46 

46 

65 

46 

In  AnUimo, 

23 

24 

22 

21 

33 

29 

29 

32 

50 

50 

42 

55 

53 

In  Whiter, 

0 

13 

13 

12,  10 

15  17 

15 

13 

18 

20 

24 

24 

31 

35 

in  Spiing, 

0 

20 

11 

23 

24 

22 

10 

22 

34 

33 

39 

In  ouniiDer, 

9 

16 

16 

12'  15 

18 

23 

20 

22 

25 

29 

23 

38 

In  Antninii, 

16 

15 

12 

19 

27 

20 

20 

22 

30 

19 

•29 

37 

40 

D«nibB— 

In  Winter, 

0 

3 

1 

0 

1 

3 

5 

6 

1 

4 

5 

2 

4 

In  Spring, 

1 

2 

2 

1 

2 

5 

5 

6 

2 

1 

3 

3 

3 

In  SoWBiBFf         m           • 

3 

3 

2 

4 

1 

5 

7 

1 

5 

3 

6 

6 

7 

In  Antiimn, 

1     0 

0 

3 

3i    5 

3 

' 

2 

4 

4 

8 

4 

11 

TABLE  8. 


Am  or  PUteBtt  Id  tbe  Hoipital, 

Deeei 

Dlwr  let,  1845. 

Under  20,    . 

. 

13 

Less  than  1  year, . 

68 

Fran  20  to  25, 

45 

From  1  to   2  years,    . 

69 

•*    25to30, 

50 

"      2  to   5 

(4 

59 

-    a)to35. 

44 

«      5  to  10 

44 

63 

-    35to40, 

42 

"    10  to  15 

u 

40 

«    40to45, 

32 

«    15  to  20 

44 

.        .       26 

«    45to50, 

34 

««    20  to  25 

(1 

.        .        11 

«    50to55, 

39 

"    25  to  30 

(4 

7 

«    55to60, 

18 

Over  30  yeaia, 

, 

7 

-    60to65^ 

19 

Unknown,     . 

, 

.        .        15 

«   65to70, 

8 

-    70to75, 

12 

«   75to80, 

2 

Ch«80,      . 

• 

2 

,, 

360 

360 
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TABLE  9. 
ClasaificatioH  ofltuanUjf. 


Whole  No. 

No-ofeftchflez. 

Cmbla. 

Total  or  Cunble. 

Mania,        •        .        .        . 
Males,.        .        .        . 
Females,      . 

1130 

624 
506 

415 
361 

776 

Melancholia, 
Males,. 
Females, 

79e; 

352 
444 

194 
287 

481 

Dementia,   .... 

Males 

Females, 

243 

149 
93 

4 
4 

6 

Idiots 

Males,.        .        .        . 
Females,       . 

12 

10 
2 

Many  not  classed. 


The  classification  of  patients  in  a  Hospital  Is  one  of  the  most  im- 
portant matters  connected  with  institutions  for  the  insane.  It  is  far 
from  being  a  correct  view  of  the  subject  to  throw  those  together,  exclu- 
sively, whose  diseases  most  resemble  each  other.  The  excited  placed 
with  the  quiet,  and  the  quiet  with  the  excited,  often  has  a  favorable 
effect  reciprocally.  The  convalescent  should  not  usually  be  annoyed 
by  such  as  are  disagreeable  to  them,  but  a  case  of  pleasurable  excite- 
ment is  oAen  agreeably  associated  with  those  recovering,  and  is  (re^ 
quently  rather  beneficial  than  injurious. 

In  former  reports,  I  have  spoken  of  the  difficulty  of  classifying  the 
forms  of  disease  for  any  practical  purpose.  The  maniac  becomes 
melancholic,  and  the  melancholic  a  maniac  by  turns.  Periodical  cases 
generally  pass  more  or  less  directly  from  one  form  to  the  other,  and 
when  passive  and  quiescent  often  appear  rational,  though  they  ncmy  not 
be  free  from  delusion  or  false  judgment 

False  judgment  and  a  false  estimate  of  things  constitute,  in  a  large 
proportion  of  cases,  the  main  feature  of  the  disease  ;  there  is  no  very 
obvious  delusion  of  any  other  character.  In  many  cases  of  what  has 
been  termed  moral  insanity,  this  false  judgment  may  be  found  to  exist 
in  a  greater  or  less  degree.    The  individual  whose  temper  and  pas- 


Digitized  by 


Google 


IMt]  .      BENATE— Na  1.  51 

■DBS  Vie  cuily  distarbed,  may  greatly  misjudge  of  the  provocation 
vhkk  excites  hiin,  and  over  estimate  tho  causes  which  disturb  and  es- 
tnage  his  feelings.  The  slate  of  the  nervous  s>*stem  has  much  ioflu- 
esce  GO  his  tomper  and  disposition.  Improper  education  increases  sus* 
eepubilities,  fosters  appetites  and  propensities  and  gives  them  that  pre- 
poadetanoe  in  the  character  which  a  good  education  would  repress,  di- 
rect, and  legalate. 

The  hallucinations  of  the  insane  are  entirely  visionary,  disconnect- 
ed wholly  with  disease  of  the  senses;  false  perceptions, creations  of  the 
^^Bcy,  or  irregular  combinations  of  received  impressions,  such  as  widi 
the  latiooal  mind  occur  in  dreams.  Many  insane  persons  mistake 
dicams  for  realities,  and  contend  stoutly  that  they  have  seen  or  heard 
what  they  ooly  imagined  or  falsely  perceived.  Others  seem  to  have 
wajuog  dnearos ;  the  mind,  inattentive  to  surrounding  objects,  is  occu- 
pied by  reveries  which  are  mistaken  for  actual  existences. 

Anaui  recently  in  the  Hospital,  wiSb  had  had  great  pecuniary  tion- 
Ue,i]BagiiQed  that  two  sheriff  came  to  his  door,  which  was  locked, 
opened  it,  which  he  distinctly  heard,  and  entered  the  room.  He  saw 
them  dislinelly,  heard  them  read  the  instruments  of  attachment  of  his 
peisoo,  and  saw  them  retire.  Though  he  is  now  calm  and  self  pes- 
,\ie  cannot  be  persuaded  that  this  vision  was  not  a  reality. 
A  yoong  man  now  favorably  convalescing,  told  me  that  when  he 
Bm  anaeked  with  insanity,  he  saw  beautiful  visions  in  the  room 
trrei  his  head,  ships,  fishes,  steam-boats,  and  all  sorts  of  water  craft, 
heard  heavenly  music,  saw  immense  crowds  of  people  come  to  pay 
him  homage,  among  whom  he  recognized  uncles,  aunts,  cousins  and 
other  ffieods.  These  he  now  admits  were  fancies,  not  realities ;  but 
when  be  was  on  his  way  to  the  Hospital,  he  saw  immense  trains  of 
lail-roed  cars  transporting  slaves  to  the  Pacific  Ocean,  passing  by  with 
great  lapidily,  fully  loaded  with  colored  penons.  **  This,'*  says  he, 
^Itynkvasareality.'* 

Ihis  condition  of  the  mind  is  essentially  different  from  that  which 
leads  an  insane  man  to  suppose  himself  wicked,  poor  or  desptaed. 
hi  these  cases,  the  judgment  is  principally  in  fault,  in  thefother,  the  per* 
ccpdoas  are  vivid,  the  imagioatton  active  and  unrestrained,  while  the 
<|Balifying  or  correcting  influences  are  inactive  or  deficient 

Many  insane  persons  dismiss  their  delusions  with  reluctance,  even 
when  for  advanced  towards  recovery  ;  they  are  cautious  in  admitting 
the  evidence  which  establishes  their  fallacy  and  removes  from  their 
arnds  impweaoai  wbieb  taftve  a^Mded  then  pleasuye* 
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I  once  knew  a  clergyman  who  waa  fomewhat  embamuned  by  the 
expenses  of  bis  education,  who,  while  in  the  delirium  of  fever,  receiv- 
ed the  impression  that  he  had  been  presented  with  a  purse  of  gold  suf- 
ficient to  cancel  all  his  debts.  This  impression  did  not  leave  him 
when  his  disease  was  removed »  and  he  was  surprised,  when  quite  re« 
covered,  to  find  that  the  whole  was  a  delusion. 

It  is  not  always  easy  to  determine  whether  cases  of  this  description 
are  illusions  or  hallucinations. 

A  patient  now  with  us  hears  a  clock  tick  over  his  head  at  night,  which, 
he  says,  keeps  him  awake ;  he  also  smells  many  disagreeable  odon 
which  come  into  his  room  through  the  cracks  and  ventilating  openings, 
and  these  he  stops  up  with  rags.  In  this  case,  both  hearing  and  smell- 
ing are  afiTected  with  disease.  The  senses  in  this  case  are  probably 
diseased,  as  the  man  is  kept  awake  by  the  noise. 

A  patient  now  recovered  saw,  when  he  was 'first  insane,  ranges  of 
little  fellows  on  the  side  of  his  room,  rising  in  regular  gradations  from 
one  to  three  feet  high.  These  phantoms  visited  him  every  night  and 
kept  him  from  sleep. 

Another  patient  was,  when  most  insane,  visited  at  night  by  naked 
skeletons,  who  made  lewd  motions  before  him ;  he  also  smelled  poison 
in  his  room  and  tasted  it  in  his  food.  This  man  would  imagine  that 
he  was  on  the  confines  of  the  bottomless  pit  witliout  the  hope  of  es- 
cape, and  so  riveted  was  his  mind  to  this  delusion  that  he  would  become 
excessively  agitated  and  distressed,  and  sob  and  weep  bitterly  at  hia 
impending  fate.  He  had  one  or  two  of  these  paroxysms  during  reli- 
gious worship  on  the  Sabbath.     He  at  last  recovered  favorably. 

A  person  now  with  us  ia  surrounded  day  and  night  by  persons  who 
shoot  at  him  with  white  powder  which  makes  no  noise.  He  makes 
holes  through  his  clothes,  and  exhibits  them  as  the  marks  of  the  silver 
bullets  which  are  fired  at  him.  He  does  not  hear  the  report  of  the 
muskets,  but  sees  the  persons  shoot  at  him  and  feels  the  wounds  which 
are  made  in  his  flesh.  Before  he  came  to  the  Hospital,  he  loaded  hia 
gun  with  black  powder  to  revenge  upon  the  persons  who  thus  annoyed 
him ;  this  caused  his  arrest  and  confinement. 

Another  man  came  directly  from  one  of  our  seminaries  to  this  insti- 
tution. He  sees  persons  at  his  window  resembling  the  professors  whom 
he  has  been  accustomed  to  hear,  and  converses  with  them.  He  has 
seen  lightning  and  flame  flashing  through  hb  room  and  about  the  hou* 
fes  in  town. 

One  man  stands  At  his  window  and  gtves  orden  to  the  xiul-road  depot. 
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bale  ^  mile  distant,  respecting  the  movements  of  the  can.  He  sees  his 
^e  at  the  window  in  the  night,  who  directs  him  not  to  take  his  medi- 
dne. 

Another  man  sees  angels  and  cherubs  at  his  window  in  the  night, 
tnd  holds  conversations  with  them.  They  tell  him  that  Tuesday  is  the 
proper  Sabbatb,  and  he  observes  that  day  instead  of  Sunday. 

Anoiher  sees  Tennin)  particularly  spiders,  crawling  over  his  person 
and  about  his  room. 

One,  a  bachelor,  sees  the  <levil  in  his  room,  who  tells  him  all  his 
thooghts.  He  feels  sensible  effects  upon  his  body,  which  are  the  result 
qC  these  interriews.  He  can  drive  him  away  at  any  time  by  promising 
to  get  married. 

An  old  gentleman  is  visited  at  night  by  the  corpse  of  his  friend, 
which  brings  him  raisins,  tobacco,  dec.  Sometimes  he  gets  into  bed 
with  him,  be  finds  he  is  cold,  very  soA,  and  offensive  to  the  smell. 

A  deaf  and  dumb  patient  feels  himself  drawn  to  the  earth  and  to 
snbstances  about  him,  and  says  the  earth  is  like  onions  applied  to  his 
feet 

A  recent  case  of  insanity,  now  in  our  care,  is  annoyed  by  gas  thrown 
at  him,  which  dazzles  and  disturbs  him  so  that  he  is  unable  to  know 
wYial  Yie  is  about.  * 

One  patient,  who  has  been  long  with  us,  is  excessively  annoyed  hy 
what  he  ealb  "  plaster  of  Paris  women,"  who  blow  his  hair  off  with 
their  **  chemistry  winds."  He  is  quite  bald,  covers  his  head  with  a 
handkexchief,  and  rubs  it  constantly. 

A  woman,  now  in  the  Hospital »  is  greatly  disturbed  by  an  old  wo* 
man,  who  visits  her  at  night  and  commands  her  to  do  things  which  she 
afterwards  knows  are  wrong,  but  which,  at  the  time,  she  feels  obliged 
to  perform.  She  oAen  obliges  her  to  get  out  of  bed  in  the  night  and 
)^  on  the  floor ;  of  this  she  complains  bitterly,  but  dare  not  disobey. 

A  very  intelligent  patient  came  into  the  hall  one  day  when  I  was  in, 
and  said  that  an  angel  came  into  her  room,  and  seeing  a  book  upon  the 
table,  took  it  and  disappeared.  She  was  greatly  agitated  and  alarmed, 
and  walked  briskly  through  the  hall,  exclaiming,  **  an  angel  has  been 
in  my  room  and  took  away  my  book.  I  saw  the  little  hand,  and  the 
book  is  gone — the  book  is  gone  !^^  She  knew  the  angel,  it  was  her  own 
daughter  who  had  died  some  time  before.  As  she  was  so  much  dis- 
tmbed,  search  was  made  for  the  book,  and  it  was  found  in  the  hands  of 
anexeiled  patient,  who  acknowledged  that  she  went  into  tho  room  and 
UkA  it   The  lady  reoiained  gr^tly  disturbed  for  a  long  time. 
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The  cases  enumerated  are  a  few  among  the  many  in  whieh  the 
mind  is  deranged  through  false  impressions  received  hy  the  senses,  or 
false  perceptions  in  the  brain,  independent  of  the  senses. 

A  case  has  been  in  our  care  the  past  year,  which  is  so  exceedingly 
interesting,  that  I  consider  it  worthy  of  minute  demil. 

£.  A.  M.,  an  orphan  girl,  aged  15  years,  was  admitted  to  the  Hospi- 
tal Dec.,  1844.  She  had  had  chorea,  and  had  been  for  some  tinae 
melancholy,  and  affected  with  headache  and  great  distrees  in  the  eyes, 
which,  at  such  times,  appeared  prominent  and  distorted.  When  the 
paroxysms  of  headache  were  over,  the  eye  assumed  nearly  a  natural 
appearance.  For  some  time  she  apparently  improved,  the  paroxysms 
were  less  severe,  and  her  general  health  rather  better.  At  this  time 
she  began  to  occupy  herself  in  active  domestic  employments,  she  was 
most  of  the  time  cheerful,  and  we  had  strong  hope  of  a  radical  amend- 
ment. 

These  paroxysms  did  not  wholly  subside,  and  when  they  did  occur, 
she  was  a  great  sufferer,  and  felt  gloomy  and  desponding.  She  had 
amenorrhoea,  and  was  inclined  to  constipation,  had  bad  appetite  and 
sleepless  nights.  In  the  intervals  of  these  paroxysms,  she  was  cheer- 
ful and  active,  but  would  usually  say  her  head  ached,  if  she  was  ques- 
tioned as  to  her  health. 

Some  time  in  March,  the  disease  manifestly  increased,  the  paroxysms 
became  more  severe  and  protracted,  and  the  gloom  and  despondency 
increased.  In  the  latter  part  of  April,  her  symptoms  were  greatly  ag* 
gravated,  the  suffering  in  her  head  became  agonizing,  and  her  sight 
was  greatly  impaired.  She  took  no  notice  of  those  about  her  unless 
touched  by  them,  when  she  seemed  much  frightened,  but  did  not  speak. 
During  the  month  of  May,  she  was  extremely  ill,  confined  most  of  the 
time  to  her  bed.  She  had  severe  spasms  and  excessive  headache,  laid 
nearly  senseless,  moaning  and  suffering  extremely,  often  tearing  her 
hair  and  beating  her  head  with  great  violence.  With  the  exception  of 
moving  her  hands,  she  seemed  entirely  paralyzed.  In  this  state  she 
continued  some  weeks,  apparently  near  dissolution.  She  took  very 
little  food  and  emaciated  rapidly.  Early  in  June  she  recovered  her 
speech,  and  we  then  ascertained  that  she  was  entirely  blind  and  deaf 
and  had  lost  the  senses  of  smell  and  taste.  She  was  entirely  unconscious 
that  she  was  at  the  Hospital,  talked  to  her  brothers  and  sister  as  if  they 
were  present,  and  complained  in  the  bitterest  terms  that  they  would  not 
answer  her  questions,  or  in  any  way  communicate  with  her.  She  had 
no  idea  that  ahe  was  deaf*  and  it  waa  truly  heart-rending  to  hear  her 
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eidttfn,  *■  why  will  yon  not  talk  to  me — all  is  nlent  is  the  grave-— 
^Imt  bave  1  done  that  you  will  not  speak  to  me  ?'^  For  boon  together 
die  wodld  address  ber  fiiends  in  the  moat  plaintiTe  and  imploring  lan- 
guage, begging  for  one  word^  even  if  it  was  that  of  unkiodness.  At 
limea  abe  lmag^led  she  was  a  eaptive  among  some  barbarous  people 
who  conld  not  nnderstand  her  language,  and  frequently  asked  if  there 
were  no  nussioDanes  among  them  who  could  serve  as  interpreters. 

While  in  this  condition,  after  trying  various  remedies,  it  was  thought 
adnsable  to  try  the  eflect  of  galvanism.    The  battery  was  got  ready 
and  the  fluid  applied  gently  to  her  hands,  when  she  became  agitated  in 
ihe  most  extraordinary   degree,  her  countenance  flushed,  her  eyes 
^bred  open,  ber  expreaaion  the  wildest  conceivable,  while  she  continu- 
ally screamed,  ^  don't  bury  me  alive — don't  bury  me  alive, — ^I  am  not 
dead — ^I  am  not    dead  f "    Never  did  I  witness  such  a  scene^— every 
avenoe  of  communication  with  her  was  cut  ofi*,  and  for  twelve  hours 
Ab  screamed  without  iptermission,  declaring  that  she  was  not  dead  and 
beggmg  moel  imploringly  that  we  would  not  bury  her  alive.    Too  late 
we  found  that  we  had  excited  a  storm  which  we  could  not  calm ;  there 
was  no  way  in  which  we  could  soothe  or  pacify  her  in  the  least  de- 
gree.   When  completely  exhausted,  she  became  quiet  and  slept.    For 
da:ja  she  would  start,  and  appear  frightened  by  the  slightest 
She  gradually  got  better  of  this  excitement  and  appeared  much 
as  abe  had  done  for  some   weeks  previous.     During  all  this  time,  she 
did  sot  recoliect  any  thing  of  the  Hospital  or  its  inmates.    She  called 
tiwae  aboQt  her  by  the  names  of  her  absent  friends,  myself  and  my 
i  she  recognized  as  physicians  who  had  attended  her  some  years 
her  nurse  she  called  by  the  name  of  her  sister.    When  I 
visited  her,  she  would  say,  **Dr.  — ,  why  do  you  not  speak  to  me, 
yon  used  to  be  ao  kind  and  pleasant  and  now  you  are  as  silent  as  the 

veift ;  do  Dr. apeak  one  word  to  me." 

She  improved  slowly  and  favorably  till  about  the  middle  of  June, 
hmd  tekea  morphine,  sub-muriate  of  mercury,  the  arsenical  solution 
and  some  laxative  medk^ines^  had  also  had  blisters  on  her  temples. 
Mock  of  the  time  she  swallowed  with  difficulty,  so  that  food  and  medi- 
eine  were  given  irregularly.  On  the  17th  of  June,  she  again  lost  her 
speech, but  communicated  in  every  limited  manner  by  general  signs. 
If  thirsty,  abe  woold  place  her  finger  on  her  lips ;  if  she  wanted  air,  she 
wooM  make  the  motion  of  the  fan.  With  this  increase  of  symptoms, 
she  kid  frequent  pulse,  dry  skin,  dry  tongue,  soreness  of  the  throat, 
and  pmt  diffieolty  of  swallowing.    On  the  30th  of  June*  for  the  first 
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time  during  this  long  illness,  she  seemed  to  have  some  idea  of  the  Hoe- 
pita],  and  those  who  resided  here,  and  by  some  external  mark  or  pecu- 
liarity of  dress,  recognized  a  few  individuals  with  whom  she  had  pie- 
yiously  been  intimately  acquainted. 

When  she  first  came  to  the  Hospital,  sad  and  unhappy,  she  and  an- 
other young  lady  who  was  equally  melancholy,  were  in  the  practice  of 
sitting  together  in  their  rooms  and  weeping  as  they  rehearsed  their 
grief.  Ascertaining  this  to  be  case,  I  directed  their  attendants  to  pre- 
vent such  interviews  alone,  and  seperate  them  if  thus  found  talking  to- 
gether. To  avoid  scrutiny,  they  learned  the  manual  alphabet  and  com- 
munlcated  with  each  other  on  their  fingers  quite  freely.  This  was  un- 
known to  me  at  the  time,  but  now  it  was  thought  of  by  the  young  lady, 
who  was  nearly  recovered,  and  she  made  an  attempt  to  communicate 
with  her  upon  her  fingers.  After  a  time,  the  experiment  succeeded, 
and  she  learned  for  the  first  time  that  she  was  deprived  of  her  ex- 
ternal senses  I  She  thought  she  had  been  for  a  long  time  in  a  dark, 
dismal  place,  where  the  people  did  not  talk,  and  where  they  drank  but 
did  not  eat. 

Early  in  July  she  again  lost  her  speech  for  forty-eight  hours,  and 
during  the  time  was  exceedingly  sensitive  and  easily  agitated.  The 
slightest  touch  would  alarm  her,  and  bring  on  trembling;  fanning 
agitated  her,  and  the  least  motion  of  the  bed-clothes  would  excite  and 
disturb  her. 

Till  the  sixth  of  July,  the  senses  remained  lost.  Various  experi- 
ments were  tried  with  her  to  satisfy  us  that  they  were  entirely  gone. 
She  drank  vinegar  as  water,  took  a  tea^poonful  of  Cayenne  pepper 
as  she  would  take  so  much  bread,  without  noticing  it  in  the  least 
On  the  7th  of  July,  the  sense  of  smell  was  suddenly  restored  and  she 
enjoyed  the  fragrance  of  flowers  and  other  perfumes.  This  was  the 
first  restoration  of  any  of  the  external  senses,  and  it  remained  but  a 
short  time.  For  some  days  she  had  been  very  comfortable  and  seem- 
ed to  be  improving  favorably.  On  the  night  of  the  12tb,  the  nurses 
were  awakened  by  her  groans,  and  found  her  in  a  state  of  great  trep- 
idation and  alarm,  which  was  only  increased  by  every  attempt  to  quiet 
her.  When  any  one  touched  her,  she  would  spring  away  in  great  fear, 
her  eyes  staring,  and  her  whole  frame  trembling  with  agitation.  In 
the  afternoon  of  the  next  day,  she  became  more  composed  and  was 
able  to  recognize  a  few  friends,  but  had  entirely  lost  her  speech. 
When  she  recognized  any  one,  she  would  seize  hold  of  them  with  a  con- 
vulsive grasp,  and  by  familiar  signs  of  recognition,  and  great  anima- 
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tm  qC  eomlemiioe^  ^roold  show  the  jay  and  wtiifaetioD  aha  ezperi* 

«Dc«l  in  meeting  thieni.      When  tbeee  parozysms  have  left  her,  she 

W  maily  aoppoBed  that  she  has  been  away  to  some  dismal  place, 

'^  ^ovm  down,  down«^'      When  she  meets  her  friends  after  the  illness  ha» 

ptndL^ibeaaya  with  great  animatioQ  and  ezpreastooB  of  delight,  ^*  got 

Wik,  gii\MGk.'^     At  this  time,  she  communicated  readily  with  her  fin- 

l^n^and  many  of  her  friends  learned  her  language.    Her  sense  of  touch 

was  very  acute, ahe  read  with  ease  the  lettering  on  bookstand  the  books 

fiir  dbe  blind.    Her  mind  was  very  active,  and  her  memory  retentive. 

She  waiked  about  with  some  assistance,  and  gains  strength  and  health 

between  these  parozysms*     She  talked  much  with  her  friend  J        ^ 

who  had  reooveved,  and  was  employed  to  converse  with,  and  take 

efasrgs  ^her. 

Wken  she  is  in  one  of  her  paroxysms  she  is  dull,  understands  but 
little,  and  often  loaes  her  memory  of  every  thing. 

Her  smell  repeatedly  returned  for  a  short  period,  but  was  soon  gone 
a^pin^— so  far  as  we  have  been  able  to  discover,  she  has  been  totally 
blind  ftem  the  first,  and  deaf  since  the  first  loss  of  hearing.  She  has  re- 
peatedly come  out  of  these  paroxysms  with  some  delusion  upon  her  mind. 
Once  she  supposed  that  her  mother  had  visited  her  and  brought  her 
onoameeta,  whidi  had  been  lent  her;  these  she  afterwards  claimed 
as  her  own.  For  a  long  time,  this  impfesskn  remained,  though  her 
mother  died  when  she  was  two  years  old.  In  the  intervals  of  these 
psunxysms,  she  is  aenaible  and  rational,  very  quick  in  her  discernment, 
and  greatly  disposed  to  mirthfulnesa. 

Earlj  in  Angiiat,  when  she  was  in  this  comfortable  state,  she  was 
i  by  some  one  coming  to  her  room  and  taking  hold  of  her. 
i  was  so  much  agitated  by  this,  that  the  slightest  touch,  for  a  number 
of  days,  would  alarm  her.  Her  trepidation  on  this  occasion  was  so 
g;rcaithat  she  could  hardly  be  persuaded  to  take  her  food  or  drinks, 
every  oemnumicatioa  frightened  her  so  much.  She  again  recovered 
fitom  this  fear  and  was  cheerful  and  happy.  She  took  much  pleasure 
m  knitting  and  was  very  industrious. 

Ob  the  12th  of  August,  her  friend  J.  left  her.    She  had  been  most 

kind  an^  fatihfid  to  her,  and  her  departure  was  a  cause  of  great  grief; 

they  were  anitualiy  attached,  and  both  felt  sad  at  tbe  sepamtion.    Her 

t  to  J.  was  very  strong,  and  whenever  her  name  was  com- 

1  to  her^  her  countenance  brightened  and  she  was  full  of  an* 

I  end  joy.    Soon  after  this  good  friend  left  her,  our  patient  was 

penM>fed  to  tbe  £uafly  apartments,  where  she  has  since  remained. 
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On  the  14th  of  August,  she  had  another  paroxysm,  which  is  thus 
described  by  one  who  was  with  her.  ''  Her  face  assumed  a  singular 
expression,  her  eyes  rolled  wildly,  and  when  I  attempted  to  speak  with 
her,  I  found  she  did  not  notice  at  all.  She  kept  my  hand,  but  would  suf- 
fer no  other  hand  to  touch  her  without  an  expression  of  horror.  She 
trembled  constantly,  started  frequently,  and  seemed  to  be  in  the  great- 
est fear.  In  about  an  hour  she  became  more  calm  and  slept  It  was 
thought  best  to  place  her  in  bed  as  she  was  not  in  a  comfortable  posi- 
tion. When  touched  for  this  purpose,  she  manifested  the  greatest  agi- 
tation, and  screamed  in  the  most  frightful  manner,  resisting  with  all  her 
power.  When  finally  placed  in  bed,  she  crouched  close  to  the  wall, 
trembled  so  as  to  shake  the  bed,  and  with  every  breath,  continued  those 
dreadful  screams.  After  an  hour  she  became  more  quiet,  and  slept 
again.  When  she  waked  she  felt  about  to  ascertain  where  she  was, 
examined  the  hands  of  her  watch  to  tell  the  time,  and  recognized  the 
friend  who  was  with  her.  She  moved  her  hands  about  in  an  awkward 
manner,  as  if  she  had  some  idea  of  having  communicated  witli  them. 
When  we  attempted  to  talk  to  her  in  the  usual  manner,  we  ascertained 
that  she  had  forgotten  her  alphabet ;  she  had  also  forgotten  how  to 
knit,  though  she  was  knitting  when  the  paroxysm  came  on.  After  a 
few  attempts  she  succeeded  in  writing  her  wants  on  the  slate,  and  in  the 
course  of  the  day  learned  her  alphabet  again  and  was  able  to  knit.'^ 
As  usual  she  supposed  that  she  had  been  away  during  this  paroxysm, 
said  she  was  *'  so  glad  to  get  back,"  and  would  never  go  away  again. 
She  did  not  inquire  for  any  one,  and  was  much  afraid  of  being  touch- 
ed. She  had  been  intimately  acquainted  with  many  persons  in  the 
house,  but  now  seemed  to  have  forgotten  them  all,  and  for  a  considera- 
ble time  could  not  be  made  to  understand  who  they  were.  After  a  few 
days  she  recollected  that  there  were  three  physicians  here,  and  gradu- 
ally regained  her  knowledge  of  other  friends. 

For  many  days,  in  the  latter  part  of  August,  she  was  quite  ill,  su^r^ 
ed  from  palpitation,  headache,  and  severe  neuralgia.  After  these 
symptoms  had  continued  some  days,  she  began  to  lose  the  use  of  her 
lower  limbs ;  they  were  very  painful,  and  when  she  attempted  to  walk, 
tottered,  and  repeatedly  fell.  Early  in  September,  she  lost  the  use  of 
them  entirely,  and  all  sensibility  in  them.  For  a  time  they  were  per- 
fectly cold  and  white  as  if  dead,  and  pins  or  needles  thrust  into 
them  produced  no  impression.  They  have  since  appeared  more  nat- 
ural, but  are  yet  insensible.  At  this  time  she  very  suddenly  regain- 
ed her  senses  of  smell  and  taste,  and  was  made  very  happy  by  it ; 
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tkoo^t  her  other  senaes  would  soon  be  restored,  and  indulged  ia  many 
pkaant  antknpatioiis.  Soon  after  this,  she  began  to  articulate  a  few 
voidB,  though  in  an  imperfect  noanner  ;  she  was  not  conscious  of  it, 
and  vlieii  told  that  ahe  had  really  spoken,  her  delight  was  unbounded ; 
the  repeated  the  words  continually  and  daily  added  to  their  number. 

She  waa  now  very  happy  ;  could  taste,  smell,  and  talk  considerably. 
Her  feeUng  was   also  very  acute,  so  that  she  could  not  only  read  the 
hooks  for  the  blind ,  which  she  did  readily,  but  coins,  seals,  and  engrav- 
ed visiting  cards.     She  was  very  industrious,  and  employed  herself  in 
knitting  purses,  making  worsted  mats,  and  sewing.    The  articles  thus 
made  cte  sold  to  visiters,  and  took  great  pleasure  in  counting  her  money 
and  shewing  it  to  her  friends.     She  prepared  some  articles  to  be  ex- 
hibited at  the  Fair  in  October,  and  was  much  delighted  when  she  learned 
that  she  had  obtained  a  premium  for  them.     She  was  much  interested 
in  all  aocoants  of  the  fair,  and  the  descriptions  of  the  articles  there  ex- 
Mbtted. 

The  evening  after  the  fair  she  attended  a  dancing-party,  which  was 
got  up  for  the  padents,  and  though  sho  could  neither  see  the  dancing 
nor  hear  the  music,* she  enjoyed  it  greatly.  She  could  feel  the  motion 
of  the  floor  and  took  the  hands  of  the  dancers  as  they  passed  her,  ex- 
amined their  dresses,  inquired  of  all  her  associates  who  they  had  for 
partners,  and  seemed  quite  the  happiest  person  in  the  room. 

At  this  time  she  wrote  to  her  brother  that  she  was  ^'  as  happy  as  the 
day  is  long."  She  remained  in  this  state  of  enjoyment  and  good  health 
till  die20tb  of  October,  when  she  again  became  ill,  and  for  several 
days  was  in  intense  pain.  She  had  severe  palpitation,  and  the  pain 
about  the  heart  was  very  violent ;  her  eyes  were  much  swollen  and  in- 
flamed, and  the  distress  fn  her  head  very  great.  Much  of  her  pain 
[  neuralgic,  and  she  suffered  apparently  beyond  human  endu- 
Large  doses  of  morphine  only  afibrded  relief,  and  these  often 
repeated.  For  many  days  her  life  was  in  jeopardy,  and  it  seemed  hard« 
ly  destrab/e  that  she  should  again  recover.  Her  distress  gradiwlly 
aofasided,  but  we  found  that  she  had  again  lost  her  speech,  and  with  it, 
all  feeling  in  her  hands ;  they  were  entirely  useless. 

Her  situation  was  now  more  deplorable  and  hopeless  than  ever.  The 
only  medium  by  which  she  had  been  able  to  communicate  with  those 
around  her  was  now  withdrawn,  and  existence  was  a  burden.  She 
could  not  speak  as  in  her  first  attack,  for  she  was  now  dumb ;  she  could 
Dot  recognize  her  friends  by  the  sense  of  touch,  for  her  hands  were 
paralyzed.    Sfae  could  ^^^  ^^  ^^^y  ^^^^  ^^  ^°®*  ^^^^  ^^  ^°®9  ^^^  ^^® 
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constantly  sufTered  the  most  agooiziDg  pain.  Her  friiMid  watched  her 
with  increasing  vigilance  and  solicitude,  and  as  she  was  raiieved  from 
suffering  she  commenced  teaching  her  an  alphabet  on  her  face.  By  an« 
tiring  perseverance,  she  succeeded  in  commuoicating  to  her  simple 
ideas  in  this  novel  manner.  While  this  experiment  was  going  on  suc- 
cessfully, the  sensibility  of  her  hands  was  at  once  partially  resUund, 
and  she  was  again  able  to  converse  in  her  usual  manner. 

From  this  severe  illness  she  gradually  recovered  to  hwr  tonoBt  con* 
dition,  except  that  the  acute  sense  of  feeling  which  she  had  long  had  in 
her  fingers,  did  not  return,  and  she  has  since  been  unable  to  read  even 
the  raised  letters  of  the  blind. 

Durmg  the  month  of  November,  she  has  been  very  comfortahle  moat 
of  the  time ;  has  had  considerable  headache,  and  gets  easily  fatigued, 
yet  she  is  ever  cheerful  and  happy.  For  some  days  previous  to  the 
annual  Thanksgiving,  she  was  anticipating  the  pleasures  and  festivities 
of  that  occasion,  and  when  the  day  arrived  she  was  full  of  enjoyment. 
She  dined  with  her  friends,  and  in  the  evening  enjoyed  the  dance  as 
much  as  before.  She  now  spends  her  time  in  knitting,  sewing,  writing 
and  playing  games.  In  her  chair  on  castors^she  mdves  about  from  one 
apartment  to  another,  enjoying  the  salutations  which  she  everywhere 
meets,  and  though  quite  blind,  deaf  and  dumb,  and  unable  to  walk  or 
read,  she  has  much  real  pleasure,  is  ever  patient,  cheerful  and  thankful 
to  those  friends  who  meet  her  with  afiectioaate  kindness  and  sympathy, 
and  grateful  to  her  Heavenly  Father  for  so  many  favors  and  blessings 
in  the  midst  of  all  her  privations  and  sufferings. 

TABLE  10. 

Showing  the  Causu  of  Insanity ,  and  circamttanceo  eonneeied  with 
coMuea  and  preditpontion  to  LuanUy. 


Intemperance,  . 

278 

Jealousy, 

11 

m  Health, 

818 

Fright,    •        •        •        • 

14 

Masturbation,  . 

145 

Palsy,      •        .        ,        . 

19 

Domestic  Afflictions, 

219 

Hereditary,  or  having  insane 

Religion, 

191 

anceston  or  kindred, 

565 

Property,          .         .         , 

131 

Periodical, 

450 

Disappomted  Affection,      . 

68 

Homicidal, 

23 

Disappointed  Ambition, 

33 

Have  conmitted  Homicide, 

16 

Epilepsy,         .        . 

56 

Suicidal, 

939 

Puerperal, 

67 

Have  committed  Suicide,    . 

11 

Wounds  of  the  Head, 

26 

Arising  from  physical  causes, 

918 

Abuse  of  Snnff  and  Tobaec 

<N         9 

Arising  from  moral  causes. 

m7 

Many  not  classed. 
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loiampeiwice  <Mmturae«  to  be  one  of  the  roost  promiiieot  oauaea  of 
imuutj,  notwilhatanding  the  great  change  in  the  habitB  of  the  commu* 
nitj.    Probably  three-fourtha  of  the  quantity  of  alcoholic  drinks,  in 
propordoQ  to  the  number  of  indiyiduals  in  New  England,  is  abandoned, 
— y^  thtte  is  enough  stiU  in  use  to  send  to  this  Ho^ital  a  large  num« 
her  of  csses^  annually 9  from  this  cause.    Those  persons  who  are  not 
resched  and  influenced  by  the  many  appliances  now  bearing  upon  this 
habit,  have  strong  appetites  or  weak  principles,  and  are  likely  to  use 
this  poiKNi  so  imprudently,  as  finally  to  feel  its  influence  on  physical 
keslth,  and  especially  on  the  brain  and  nervous  system  in  the  production 
of  pslsy,  epUepay,  apoplexy,  insanity,  and  other  kindred  diseases.    It 
is  not  surprising  that  a  brain  that  has  been  subjected  to  such  a  powerful 
naiootic  as  alcohol,  that  has  been  almost  daily  pressed  with  blood  till  it 
produces  vertigo  and  stupor,  should  be  so  disturbed  in  its  functions  as  to 
exhibit  alarming  disease  and  finally  organic  changes,  which  produce 
incurable  chronic  maladies  that  make  life  miserable  and  death  prema* 
turely  certain.     The  brain  is  often  afiected  in  this  way  directly,  and 
fatal  mischief  comes  from  the  influence  of  this  narcotic  upon  the  organ 
itself.    But  it  as  frequently  produces  disease  of  other  organs  in  the 
first  instance,  as  the  stomach,  the  liver,  and  the  nervous  ganglions ; 
with  ihese  organs  the  brain  has  direct  and  powerful  sympathy,  and  in- 
sanity is  produced  indirectly  when  the  brain  itself  is  not  primarily  af- 
fected. 

It  is  a  wonderful  provision  of  the  animal  economy,  that  so  great  and 
freqnent  transgressions  of  the  laws  of  life  do  not  more  suddenly  and 
certainly  prove  fiital.  We  can  eat  excessively,  and  use  improper  arti- 
cles freely,  and  for  a  long  time,  without  any  apparent  evil ;  but  the 
penahy  will  come — transgressions  of  these  laws  will  be  followed  by 
summary  punishment,  as  surely  as  violations  of  the  moral  law. 

The  condition  of  the  brain  is  rendered  such  by  the  intemperate  use 
of  akoholic  drinks,  that  even  a  suspension  of  their  use  will  not  always 
^ereat  the  occurrence  of  insanity.  With  great  opportunities  for  ob- 
servauoo,  I  do  not  now  recollect  a  single  case  of  delirium  tremens 
arising  from  the  abandonment  of  intoxicating  drinks.  I  know  that  many 
preventives  have  been  prescribed,  and  that  a  cautious  withdrawal  has 
been  recommended  to  prevent  this  calamity — yet,  in  my  experience  of 
six  years  as  physician  of  a  prison,  and  thirteen  as  Superintendent  of  this 
Hospital,  I  have  seen  many  individuals  who  were  broken  off  abruptly 
final  all  stimulating  drinks,  yet  I  do  not  think  a  single  case  of  tlils  dis- 
eue  ku  occurred.     The  reformation  of  intemperate  persons  by  the 
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modern  temperance  reform,  sustains  this  view  of  the  subject,  so  con- 
trary to  former  theories  of  this  disease.  The  work  of  disease  has  so 
far  advanced  in  some  individuals  who  have  recently  reformed,  or  have 
pretended  to  reform,  from  the  use  of  intoxicating  drinks,  that  ordinary 
insanity  has  occurred  without  the  apparent  intervention  of  other  causes, 
—even  in  these  cases,  the  withdrawal  of  ^e  stimulus  cannot  be  reason- 
ably supposed  to  have  had  any  agency  in  producing  the  insanity. 

A  brain  that  has  been  long  involved  in  the  fumes  of  alcohol,  that  has 
circulated  through  it  for  years  a  contaminated  vital  fluid  from  which  it 
must  receive  its  nutrition,  cannot  be  supposed  to  be  in  a  condition  to 
perform  healthy  functions.  Such  must  be  the  condition  of  the  brain  in 
the  case  of  many  drunkards,  and  the  results  which  we  constantly  wit- 
ness, are  proof  of  the  correctness  of  this  pathology. 

In  my  experience,  the  senses,  especially  the  sense  of  hearing,  has 
been  affected  in  cases  of  insanity  arising  from  intemperance. 

Twelve  years  ago,  there  was  an  insane  man  in  the  Hospital,  who 
seemed  to  anticipate  the  magnelic  telegraph.  He  conceived  the  idea 
of  so  managing  electricity,  as  to  communicate  intelligence  from  one 
end  of  the  Union  to  the  other  ^'  as  quick  as  lightning."  He  also  sup- 
posed that  he  could  instantly  send  intelligence  to  Europe  whenever  he 
desired.  He  went  to  Washington  to  obtain  a  patent  for  his  discovery. 
When  with  us,  he  would  spend  the  whole  day  passing  from  door  to 
door  of  his  gallery,  striking  his  key  upon  the  locks,  at  the  same  time 
uttering  words  unintelligible  to  us,  and  listening  to  the  reply.  In  this 
way  he  communicated  with  his  friends  in  Europe,  where  he  was  bom 
and  educated.  He  believed  he  was  arrested  and  confined  in  the  Hos- 
pital by  false  friends,  who  were  desirous  of  taking  advantage  of  his 
discoveries, — thought  they  had  got  possession  of  his  apparatus,  and  tan- 
talized him  by  giving  him  frequent  shocks  of  electricity.  These  shocks 
exasperated  him  exceedingly  and  kept  him  constantly  disturbed.  They 
conveyed  sounds  to  him  as  well  as  other  impressions,  calling  him  hard 
names,  which  kept  him  angry  and  violent  much  of  the  time.  He  was 
intemperate,  and  had  had  delirium  tremens. 

A  man  affected  with  insanity  from  the  same  cause,  had  an  impres- 
sion that  he  had  a  dictator  in  his  head,  whose  mandate  he  dared  not 
disobey.  If  he  told  him  to  do  mischief,  he  did  it,  and  laid  the  whole 
blame  to  his  director.  He  had  not  a  very  good  opinion  of  the  power 
that  directed  him— often  got  angry  with  him,  called  him  a  *'  fellow,'' 
and  a  **  mean  fellow,"  and  said  that  he  was  "  ugly  *'  and  made  him 
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lo.  TVm  man  was  usually  qaiet  and  well-disposed,  but  was  much  of 
ike  ^me  mkeTable   and   unhappy,  because  he  must  obey  such  a  bad 


AnoiheT  man  who  baa  twice  been  in  the  Hospital,  and  whose  insan- 
ity WW  produced  by  intemperance,  was  greatly  excited  and  rendered 
quBRelsome  by  falae  bearing.    His  neighbors  and  children  were  taught 
to  uUer  ^srespectfol  language  to  him,  and  of  him,  and  even  perform 
music  set  to  words  reproachful  and  derogatory  to  his  good  name — peo- 
ple lapped  at  bis  door  and  left  improper  messages ;  indeed,  he  was 
kept  in  a  state  of  perpetual  excitement  and  anger.     When  he  under- 
took to  avenge  bis  imaginary  wrongs,  he  was  arrested  and  brought  to 
the  Hoq>iial.     This  man  is  now  much  better,  and  able  to  live  peacea- 
bly, io  the  world,  with  habits  greatly  improved,  if  not  wholly  cured. 

A  musician  in  our  care  would  sing  tunes,  and  then  listen  to  hear  the 
sounds  go  around  the  globe  and  return  to  him  in  full  harmony  some 
mbntes  after.     His  insanity  was  from  the  same  cause. 

Many  of  the  insane  from  intemperance  have  false  vision.  One  man 
who  was  with  us,  was  visited  by  bears  and  tigers  in  his  room,  and  he 
would  fight  them  manfully,  always  overcoming  them  at  last. 

Anotber.had  snakes  in  his  bed  at  night,  with  which  he  would  con<« 
tend,  and  which  he  would  destroy.  While  at  labor  in  the  field,  he 
would  stop  frequently  and  stamp  them  to  death. 

An  old  man  who  had  been  long  mtemperate,  was  visited  by  devils  in 
the  fonn  of  serpents,  whom  he  could  charm  or  frighten  at  pleasure. 
He  dared  not  leave  his  room  long  at  a  time,  fearing  they  would  gain 
posBesBion. 

Alcohol  is  not  the  only  narcotic  which  thus  affects  the  brain  and  ner- 
vous system.  Opium  produces  delirium  tremens  and  probably  insan- 
ity. Tobacco  is  a  powerful  narcotic  agent,  and  its  use  is  very  deleteri- 
ous to  the  nervous  system,  producing  tremors,  vertigo,  faintness,  palpl- 
tatioo  of  the  heart,  and  other  serious  diseases.  That  tobacco  certainly 
produces  insanity,  I  am  not  able  positively  to  observe  ;  but  that  it  pro- 
duces a  predisposition  to  it,  I  am  fully  confident.  Its  influence  upon 
the  brain  and  nervous  system  generally,  is  hardly  less  obvious  than  that 
of  alcohol,  and  if  used  excessively  is  equally  injurious.  The  young 
are  particularly  susceptible  to  the  influence  of  these  narcotics.  If  a 
young  man  becomes  intemperate  before  he  is  twenty  years  of  age,  he 
rarely  lives  to  thirty.  If  a  young  man  uses  tobacco  while  the  system 
ii  greatly  susceptible  to  its  influence,  be  will  not  be  likely  to  escape  in- 
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juiioas  efl^ete  tbst  will  be  developed  sooner  or  later,  md  faotk  dkniDnh 
the  eajoymente  of  life  and  shorten  Ita  period. 

The  very  general  use  of  tobacco  among  young  men  at  the  present 
day,  is  alarming,  and  shows  the  ignorance  and  devotioa  of  the  devotees 
of  this  dangerous  practice  to  one  of  the  most  yimlent  poisons  of  the 
vegetable  world.  The  testimony  of  medical  men,  of  the  most  respec- 
table character,  could  be  quoted  to  any  extent  to  sustain  these  views  of 
the  deleterious  influence  of  this  dangerous  narcotic. 

Dr.  Rush  says  of  tobacco — ^^^  It  impairs  i4>petite,  produces  dyspepsia, 
tremors,  vertigo,  headache,  and  epilepsy.  It  injures  the  voice,  destroys 
the  teeth,  and  imparts  to  the  complexion  a  disagreeable,  dusky  brown.*' 

Dr.  Boerhaave  says  that  ^  since  the  use  of  tobacco  has  been  so  gen- 
eral in  Europe,  the  number  of  hypochondriacal  and  consumptive  com- 
plaints has  increased  by  its  use." 

Dr.  Cullen  says :  ^*  I  have  known  a  small  quantity  snuffed  np  the 
nose  to  produce  giddiness,  stupor  and  vomiting.  There  are  many  in- 
Btanoes  of  its  more  violent  effects,  even  of  its  proving  a  mortal  poison.*' 

Dr.  Darwin  says,  ^'  it  produces  disease  of  the  salivary  glands  and  the 
pancreas,  and  injures  the  power  of  digestion  by  occasioning  the  person 
to  spit  off  the  saliva  which  he  ought  to  swallow." 

Dr.  Tissott  once  saw  the  smoking  of  it  prove  fatal. 

Dr.  Pilcher  details  the  particulars  of  a  case  of  a  medical  student 
whom  he  bad  been  requested  to  see.  '*  This  gentleman  suffered  under 
all  the  symptoms  of  phthisis.  There  was  muco-purulent  expectoration, 
night  sweats,  dec.  The  mucous  membrane  of  the  throat,  epiglottis, 
and  the  neighboring  parts,  was  coated  with  a  brown  fur.  The  patient 
had  been  an  immoderate  snuff-taker ;  he  was  told  to  discontinue  the 
snuff;  he  did  so,  and  recovered." 

Dr.  Chapman  says :  "  By  a  member  of  Congress  from  the  West,  in 
the  meridian  of  life,  and  of  a  very  stout  frame,  I  was  some  time  since 
consulted  ;  he  told  me  that,  from  having  been  one  of  the  most  healthy 
and  fearless  of  men,  he  had  become  ^  sick  all  over,  and  timid  as  a  girl.' 
He  could  not  even  present  a  petition  to  Congress,  much  less  say aword 
concerning  it,  though  he  had  long  been  a  practising  lawyer,  and  served 
much  in  legislative  bodies.  By  any  ordinary  noise  he  was  startled  or 
thrown  into  tremulousoess,  and  afraid  to  be  alone  at  night.  His  appe- 
tite and  digestion  were  gone,  he  had  painful  sensations  at  the  pit  of  his 
stomach,  and  unrelenting  constipated  bowels.  During  the  narrative  of 
his  sufiering,  his  aspect  approached  the  haggard  wildness  of  mental 
distemperature.     On  inquiry,  I  found  that  his  consumption  of  tobacco 
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WM  alraM  iaeredible,  by  chewing,  snuffing  and  smokiDg.  Being  Ntt* 
Bfied  tkal  all  hta  misery  arose  from  this  poisonous  weed,  its  use  was 
diseontinaed,  and  in  a  lew  weeks  he  entirely  recovered. 

Datressmg  aa  was  this  case,  I  have  seen  others,  from  the  same  causot 
e»«i  more  deplorable.      Two  young  men  were  in  succession  brought  to 
ac  for  advice,  whom  I  found  in  a  state  of  insanity,  very  much  resemb- 
Bag  deVirinm  tremeas.      £ach  had  chewed  and  smoked  tolxtceo  to  ex- 
cess, thongh  perfectly  temperate  as  regarded  drink.    The  further  ac- 
coont  given  me  was^  ••  that  in  early  life,  adopting  this  bad  practice,  it 
grew  wiib  their  growth.      Dyspepsia  soon  occurred,  attended  by  great 
deTang^meiit  of  the  nervous  system,  and  ultimately  the  mania  I  have 
ttkentbned.    Bat  I  haye  also  seen  the  same  condition  very  speedily  in- 
duced.** 

Dr.  FrenUin  aays  be  never  used  it,  and  never  met  with  a  man  who 
did  use  it  tUnit  advised  him  to  follow  his  example. 

The  venerable  John  Quincy  Adams,  in  a  recent  letter  on  the  subject,- 
aays  i\iaim  early  life  be  used  tobacco,  but  for  more  than  thirty  years  he 
had  discontinued  the  practice.  "  I  have  often  wished,"  says  he, "  that 
evety  iodividnal  of  the  human  race,  affected  with  this  artificial  passion, 
wodd  prevail  upon  himself  to  try,  bul  for  three  months,  the  experiment 
wtncb  I  have  made,  and  am  sure  it  would  turn  every  acre  of  tobacco 
land  into  a  wheat  field,  and  tidd  Jive  pears  to  the  average  of  human  life.'' 
Some  cases  have  come  under  my  observation  which  show  the  injuri- 
cos  eflects  of  tobacco  where  no  evil  was  suspected. 

A  respectable  merchant,  who  abstained  wholly  from  ardent  spirits, 
applied  to  me  for  advice.  He  complained  of  great  weakness,  tremor 
of  the  limbs  and  joints,  with  lassitude,  general  prostration  of  healthy 
and  depression  of  spirits.  Knowing  that  he  used  tobacco  freely,  I  ad- 
vised \am  to  discontinue  it  entirely  ;  he  soon  became  better,  and  after  a 
time  was  wholly  relieved  from  these  disagreeable  symptoms. 

A  (SstingoiBhed  clergyman  informed  me  that  he  had  been  an  extrav* 
agant  snuff-faker ;  that  for  years  he  had  had  a  disagreeable  affection  of 
the  head,  and  bis  health  was  not  good.  He  did  not  attribute  either  to 
Ms  use  of  snufiT,  but  thinking  it  a  filthy  habit  and  a  growing  evil,  he  re- 
solved to  leave  it  off.  He  was  surprised  to  find  the  difficulty  in  his 
bead  almost  immediately  left  him,  and  his  general  health  became  quite 
good. 

A  gaideinan  6f  athletic  frame,  and  about  twenty*four  years  of  agd, 
applied  to  me  tot  advlcd.     He  complained  of  insuffereble  fkintness  and 
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diatreas  of  stomach,  morning  sicknesa,  vomiting,  trembling  and  prostra- 
tion of  strength.  He  diminished  bia  tobacco  conaiderably,  and  was  im* 
mediately  better,  but  had  not  reaolution  to  abandon  the  pernicious  prac* 
tice. 

In  our  experience  in  the  Hospital,  tobacco  in  all  its  forms  is  injuri- 
ous to  the  insane.  It  increases  excitement  of  the  nervous  system  in 
many  cases,  deranges  the  stomach,  and  produces  vertigo,  tremors,  and 
stupor  in  others.  It  is  difficult  to  control  its  use  with  the  insane,  and 
though  considerable  suffering  comes  from  its  entire  abandonment,  it 
cannot  be  generally  allowed  with  safety. 

One  patient,  while  at  labor,  found  a  quantity  of  tobacco,  and  hid  it  in 
his  bed.  He  used  it  freely,  became  sick,  lost  his  appetite,  and  confined 
himself  to  his  bed  completely  intoxicated.  After  some  days,  diligent 
search  was  made,  and  a  store  of  tobacco  was  found  in  his  straw  bed  ; 
when  this  was  removed  ho  almost  immediately  recovered,  and  in  a  few 
days  was  well  as  before. 

A  patient  who  came  into  the  Hospital  a  furious  maniac,  soon  became 
ealm  and  improved  favorably.  He  labored  in  the  field  with  propriety, 
and  exhibited  every  indication  of  a  favorable  convalescence.  Suddenly, 
without  any  apparent  cause,  he  again  became  very  violent  aod  insane. 
It  was  soon  discovered  that  he  had  in  some  way  obtained  tobacco.  Af- 
ter he  ceased  to  use  it,  he  again  became  calm  and  convalescent. 

An  aged  lady  was  brought  to  us  very  insane.  The  practice  of  her 
friends  for  some  time  had  been  to  give  her  ardent  spirits  to  intoxicate 
her  at  night,  and  tobacco  and  snuff,  in  unlimited  quantity,  for  the  day. 
All  these  were  withdrawn  at  once ;  her  sufferings  for  some  days  were 
great ;  but  after  a  time  she  became  calm,  and  got  better  as  soon  as  the 
influence  of  this  excitement  was  over. 

I  have  already  exceeded  my  intended  limits  in  the  detail  of  cases. 

It  is  very  natural  to  suppose  that  an  article  possessing  the  active  prop- 
erties of  this  fascinating  narcotic,  should  produce  most  deleterious 
effects  upon  health — particularly  upon  the  brain  and  nervous  system. 

The  uninitiated  cannot  smoke  a  cigar,  or  use  tobacco  in  any  form, 
without  unpleasant  effects, — how  then  can  it  be  possible  that  a  poison 
so  active  can  be  used  with  impunity  ?  The  stomach  and  brain,  subject- 
ed to  such  influences,  will  become  diseased,  and  show  their  effects  as 
certainly  as  if  alcohol  were  used.  If  asked  my  medical  opinion,  which 
was  safest,  four  glasses  of  wine  or  four  quids  of  tobacco,  daily,  I 
should  say  unhesitatingly  the  wine.    Of  the  two  evils,  this  would,  in  my 
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opudon^be  the  least.  Xobacco  is  the  strongest,  most  dangerous  nar- 
cotics-tile babit  of  its  use  is  the  strongest  and  most  difficult  to  over- 
come,  and  the  influence  felt  from  it  most  baneful  and  destructive  to 
heahh. 

The  causes  of  insanity  may  be  divided  into  voluntary  and  involuntary. 
Of  the  fbrmer,  the  principal  aro  intemperance  and  the  secret  vice,  other 
causes  may  be  of  this  class,  such  as  hazardous  speculation,  many  re- 
ligious vagaries,  imprudent  exposures,  and  irregularities.     None  are  so 
prominent  as  the  two  first  named^  and  none  so  fully  stain  the  character 
with  guilt,  which  even  the  occurrence  of  hopeless  disease  can  hardly 
wipe  away.    Intemperance  disorders  the  senses,  and  induces  apoplexy, 
epilepsy  and  palsy.     The  cases  from  this  cause  arc  about  as  favorable 
for  reeoreiy  as  the  majority  of  others,  but  are  most  sure  to  return  if 
tfw  habit  of  intemperance  recurs.     The  secret  vice  produces  the  very 
worst  form  of  insanity,  because  it  is  so  difficult  to  avoid  the  continu* 
ance  of  the  cause,  and  because  the  energies  of  the  system  are  more 
pfOBtiated  by  it  than  by  almost  any  other  cause.     Such  patients  become 
degraded  animals,  so  entirely  abandoned  to  the  habit,  that  hopeless  de- 
mentia and  drivelling  idiocy  generally  follow.   A  few  can  be  influenced 
to  abandoQ  the  practice,  and  a  few  others  can  be  cured  in  spite  of  it ; 
boi  m  almost  all  cases  the  disease  will  become  worse,  and  these  dread- 
ful  consequences  will  ensue. 

The  secret  vice,  though  doubtless  a  frequent  cause  of  insanity,  and 
of  other  severe  and  fatal  diseases,  far  more  than  is  generally  supposed, 
is  most  operative  in  preventing  recovery  from  insanity,  arising  from 
this  and  other  causes.  It  is  extensively  and  alarmingly  the  result  of  an 
active  propensity  excited  by  disease  and  unrestrained  by  reason,  moral 
influences  or  self-respect  Many  cases  of  a  favorable  character  pro- 
gress towards  recovery  till  this  practice  is  commenced,  then  the  patient 
becomes  listless,  is  inclined  to  lie  down  or  sit  in  a  bent  position,  walks 
moderately,  looks  feeble  and  feels  weak  and  miserable.  His  mind 
loses  its  ene^es,  its  scope  is  circumscribed,  more  and  more,  till  this 
beastly  indulgence  occupies  all  his  thoughts,  and  the  remnant  of  all  the 
physical  powers  are  concentrated  to  this  single  eiSbrt  of  gross  and  dor 
bsaed  animal  nature.  Thus  the  grovelling  sensualist  lives  often  a  long 
life  a  degraded  sufferer,  without  a  manly  thought  or  a  moral  feeling 
voTthy  of  his  nature  or  his  destmy,and  finally  leaves  the  world  without 
the  regiet  (^  his  friends,  a  useless,  burthensome,  loathsome  object  of 
abbonence  and  disgysu 
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TABLE  n. 
Oeaqfttiion. 


Farmere, 

.    272 

Stone-cutters, 

3 

Laborera, 

.     178 

Soap-makefs, 

3 

Merchants,    . 

.      98 

Stevedores,   . 

2 

Shoemakers, 

.      89 

Broom-makers, 

2 

Seamen, 

80 

Copper-smiths, 

9 

Carpenters,    . 

57 

Watchmen,   . 

2 

Manufacturers, 

35 

Drovers,        •             • 

2 

Teachers,      . 

31 

Card-makers, 

2 

Students, 

31 

Glass -makers, 

2 

Bl^icksmiths, 

.      22 

Engineers,     . 
Tobacconists, 

2 

Printers, 

20 

2 

Tailors, 

14 

Weavers, 

2 

Coopers, 

.      14 

Soldiers, 

2 

Machinists,    . 

.       13 

Pump-makers, 

Clergymen,  . 

12 

Umbrella-makeFi, 

Painters,       • 

12 

Snath-maker, 

Cabinet-makers, 

.      11 

Gilder, 

Bricklayers,  « 

.      10 

Sberifl^ 

Cluthiers, 

8 

ConsUble,     . 

Rope-makers, 

.  .     7 

Furrier,          : 

Jewellers, 

7 

News-collector, 

Lawyers, 

6 

Broker, 

Physicians,    . 

6 

Hatter, 

Sail-makers, . 

6 

Mat-maker,   . 

Millers, 

5 

Stocking-weaver, 

Bakers, 

5 

Bellows-maker, 

Musicians,     . 

5 

Chair-maker, 

Paper-makers, 

5 

Aactioneer,  . 

Coachmen,    • 

5 

Miniature-painter, 

Innkeepers,  . 

5 

Bookbinder,  . 

Pedlers, 

Fisherman,    . 

Hame88-maken> 

Dyer, 

Barbers, 

Shipwright,  . 

Tanners, 

Tmckman,    . 

Book-keepers, 

Curriers, 

Cashier, 

Gardeners,    . 

Females   not   accustomed   tc 

> 

Wheelwrighti, 

labor. 

177 

Carriage-maker^ 

Females  accustomed  to  seden- 

Turners, 

tary  employments,  . 

210 

Calico-printers, 

3 

Females  accustomed  to  setivc 

> 

Comb-makeis, 

3 

employments. 

432 

Butchers, 

3 

Many  not  classed. 
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TABLE  12. 
Ditauet  tehich  have  proved  fatal. 


If inmnifl,    . 

37 

Apofdezy  and  Pftky, 

20 

Epilepsy,      . 

17 

CoDsumpCKXi,              • 

16 

DiMwe  «f  the  Hewt, 

13 

Suicide, 

.      11 

B'iseafle  of  the  Brain, 

7 

Typhus  PeFBT, 
Hemoniiagi^ 

6 
5 

Lang  Ferer, 
Cholera  MoiboB, 

5 
4 

InihnwMitioB  of  the  Boweli,  , 

,       4 

I)y8eDtenc  Fever,      • 
llortificadon  of  the  Iambs,     . 

4 

3 

Dropsy, 

3 

Diarrhoea,     . 
Chronic  Dysentery,    . 
Erysipelas,    . 
Disease  of  the  Brain  firom  In- 
temperance, 
Bronchitis,     . 
Old  A^, 
Gastric  Fever, 
Land  Scurvy, 
Congestive  Fever, 
Concussion  of  the  Brain, 
Disease  of  the  Bladder, 
Fright, 


9 
3 
3 

2 


Total,     . 


.     175 


Thoagb  the  number  of  deaths  has  been  large  this  year,  (24,)  it  is  not 
greater  in  proportioo  to  the  number  in  the  Hospital  than  it  has  been 
several  previous.  There  has  been  an  uncommon  number  of  persons 
afiecled  iritb  general  palsy  in  our  care  the  present  season.  Seven  have 
died  aoddeoly^  five  with  symptoms  of  apoplexy,  and  two  with  epilepsy. 
Manj  such  cases  remain  whose  hold  on  life  is  very  precarious  and  un- 
certain. 

A  lai^  number  of  deaths  every  year  are  from  old,  demented,  incur- 
able cases,  who  have  little  mind  left,  and  no  hope  of  future  usefulness. 

Deaths  from  acute  diseases,  affecting  persons  recently  insane,  are 
exceedingly  rare  with  us ;  but  we  have  to  lament  a  few  every  year 
that  have  fatal  lesion  of  the  brain,  or  some  severe  febrile  or  inflamma- 
toiy  disease  which  proves  fatal. 

An  insane  person  laboring  under  acute  disease,  has  much  less  pros- 
pect of  recovery  than  one  who  has  the  possession  of  his  mind,  or  even 
one  who  has  delirium,  incident  to  these  forms  of  disease  He  cannot  be 
as  well  nursed,  as  well  prescribed  for,  or  judged  of,  as  one  whose  rea- 
son is  nndistorbed  ;  and  insanity  itself  oAen  arises  from  causes,  or  pro- 
dooes  eflects,  which  coincide  with  the  symptoms  of  acute  disease,  and 
render  it  more  likely  to  be  fatal.  It  is  not  uncommon  for  insane  per- 
WDBj  irhen  sick  with  fever  or  acute  inflammation,  to  keep  about,  and 
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Bometlmes  take  substaDtial  food  till  within  a  short  time  of  death.  The 
maniacal  excitement,  proving  a  substitute  for  muscular  strength,  gives 
way  suddenly,  and  the  patient  dies  at  once.  Some  patients  who  have 
been  greatly  excited  for  many  days  together,  seem  to  die  of  exhaustion 
only.  With  this  there  is  often  combined  a  fright  or  alarm  that  agitates 
the  patient,  but  which  admits  of  no  explanation,  the  mind  being  in  a 
condition  which  precludes  understanding ;  such  cases  often  fail  rapidly, 
and  die  suddenly. 

It  is  not  uncommon  that  the  friends,  or  their  physician,  mistake  other 
diseases  for  insanity,  especially  an  erythematic  Inflammation  of  the 
membranes  of  the  brain,  which  might  generally  be  fatal  if  undisturbed, 
but  which  is  not  unfrequently  rendered  so  by  a  long  journey,  severe  re- 
straints or  opposition,  and  often  probably  by  improper  treatment. 

The  present  autumn  a  case  was  brought  to  our  care  of  this  descrip- 
tion— there  had  been  neither  a  passage  of  urine  or  from  the  bowels  for 
some  days  previous.  She  had  dry  tongue,  rapid  pulse,  hot  skin,  and 
symptoms  of  great  exhaustion.  She  took  a  laxative  medicine  which 
moved  moderately,  but  she  failed  rapidly,  and  in  spite  of  every  effort, 
sunk  down  and. died  in  forty-eight  hours  after  her  admission,  and  about 
the  end  of  the  second  week  of  her  illness. 

No  epidemic  has  ever  visited  this  Hospital  to  any  great  extent.  This 
year  a  disease  has  existed  in  our  neighborhood,  affecting  many  individ- 
uals, but  two  cases  only  occurred  among  our  patients,  one  of  these  very 
slight,  and  the  other  unattended  by  severe  or  dangerous  symptoms.  The 
deaths  that  occur  are  more  frequently  from  newly  admitted  patients, 
than  from  old  residents,  showing  conclusively  that  the  elements  of  dis- 
ease and  death  are  generated  elsewhere,  and  not  in  the  Hospital. 

Of  the  twenty-four  deaths  that  have  occurred  the  present  year,  eigh- 
teen were  from  the  293  patients  admitted  in  the  course  of  the  year,  and 
six  only  from  the  263  that  remained  at  the  end  of  the  last  year. 
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TABLE  13. 

Sktwimg  tke  Comparatwe  Expense  of  tupporting  old  and  recent  casee 
of  Ifucmity,  from  vAich  toe  leam  the  economy  of  placing  patients  in 
huHtulions  in  the  early  periods  of  disease. 


s^i^* 

Time  Insane. 

Costofsupport 

at  $100  per 

year. 

No.  of  the 
recent  cases 
dischaived. 

Present 
A«e. 

Time  Insane. 

Cost  of 
support  at 
$2  25  par 

a  \ 

71 

30 

feaxs. 

83000  00 

2077 

25 

9  weeks, 

«20  25 

7 

50 

19 

u 

1900  00 

2080 

30 

17 

tc 

38  25 

8 

62 

23 

tc 

2300  00 

2087 

44 

11 

cc 

24  75 

12 

49 

27 

u 

2700  00' 

2102 

40 

11 

ct 

24  75 

18 

73 

35 

u 

3500  00  1 

2109 

56 

20 

cc 

45  00 

19 

61 

20 

tc 

2000  00 

2110 

24 

28 

cc 

63  00 

21 

41 

18 

i( 

1800  00 

2117 

29 

28 

cc 

63  00 

27 

49 

18 

u 

1800  00 

2123 

23 

28 

cc 

63  00 

44 

58 

27 

a 

2700  00 

2128 

45 

21 

<c 

47  25 

45 

62 

27 

C( 

2700  00 

2130 

37 

15 

cc 

33  75 

102 

55 

27 

i< 

2700  00 

2133 

33 

20 

cc 

45  00 

133 

46 

15 

u 

1500  00 

2135 

48 

29 

cc 

65  25 

209 

41 

18 

u 

1800  00 

2146 

27 

9 

cc 

20  25 

260 

49 

18 

u 

1800  00 

2153 

22 

9 

cc 

20  25 

278 

51 

12 

« 

1200  00 

2156 

51 

32 

u 

72  00 

319 

55 

11 

u 

1100  00 

2167 

27 

26 

it 

58  50 

347 

60 

16 

a 

1600  00 

2171 

30 

26 

cc 

58  50 

376 

42 

14 

u 

1400  00 

2178 

76 

22 

cc 

49  50 

425 

50 

15 

u 

1500  00 

2186 

45 

20 

cc 

45  00 

431 

38 

15 

u 

iseooo 

2188 

25 

28 

cc 

63  00 

435 

57 

17 

<i 

1700  00 

2198 

36 

8 

cc 

18  00 

451 

50 

11 

u 

1100  00 

2204 

57 

12 

u 

27  00 

488 

38 

19 

u 

1900  00 

2219 

14 

6 

cc 

13  50 

532 

71 

15 

u 

1500  00 

2230 

57 

8 

u 

18  00 

467 

years. 

W6,700  00 

443  weeks. 

$996  75 

Whole  expense  of  24  old  cases,  at  #100,       ....  $46,700  00 

Aremge  expense  of  24  old  cases, 1,945  83 

Whole  expense  of  24  recent  cases, 996  75 

AFera^  expense  of  24  recent  cases, 41  53 
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TABLE  14. 

I^owing  the  Duration  rf  Insanity,  the  Ages  and  CivU  State  of  Patients 
tn  the  Hospital,  admitted  last  year  andpreoiotu  years. 


1633. 

1834. 

1835. 

1836. 

1837. 

1838. 

1839. 

I84oJl841. 

1842  1843. 

1844. 

1845. 

Duration  before   admis- 
sion: 

^.— 

~\~ 

Leas  than  1  year, 

41 

56 

48 

54 

72 

82 

84 

75  81 

106129 

127 

156 

From  1  to    5  years,      . 

27 

29 

37 

37 

58 

50 

63 

56,  52 

58  62 

68 

89 

"     5  to  JO    « 

27 

14 

15 

13 

14 

16 

18 

15   12 

13,  15 

12 

15 

"    10  to  20    *« 

31 

6 

5   11 

14 

8 

10 

10   10 

5     7 

10 

19 

"   20  to  30    « 

12 

4 

0 

2 

4 

7 

1 

3     4 

5     1 

5 

5 

**   30  to  40    « 

3 

2 

1 

2 

1 

1 

1 

2     0 

4     1 

3 

0 

Unknown,   • 

12 

8 

7 

6 

5 

J3 

2 

1]     4 

7     5 

11 

9 

153 

119 

113 

125 

168 

177 

179 

162163 

198220 

236 

293 

Duration  with  those  re- 

maining at  the  end  of 

each  year: 

Less  than,  1  year. 

26 

22 

21 

11 

29 

28 

34 

28 

32 

40  45 

51 

63 

From  1  to    5  years,     • 

23 

25 

22 

39 

51 

65 

69 

75 

74   89!  74 

84 

128 

"     5  to  10    « 

20 

24 

34  35 

38 

44 

44 

52 

53  38,  55 

45 

63 

«    10  to  20    « 

28 

24 

29,  35 

41 

41 

52 

52 

45  37|  52 

49 

66 

«    20  to  30    «• 

7 

5 

31    7 

11 

18 

14 

13 

15 

18  19 

14 

18 

*«   30  to  40    " 

2 

2 

4 

2 

2 

3 

4 

5 

4 

6     4 

7 

7 

Unknown,  . 

8 

16 

6 

9 

13 

19 

12 

11 

9 

10     6 

13 

15 

114 

118 

119 

138 

185 

218 

^ 

236^232 

238255 

263 

360 

Ages  of  patients  when 
admitted : 

Under  20  years,   . 

2 

12 

4 

11 

13 

17 

10 

10 

7 

14 

15 

16 

20 

From  20  to  30  years,     . 

34 

31 

23 

29 

58 

47 

47 

46 

50 

55 

48 

64 

92 

«*     30to40     « 

46 

31 

36 

32 

34 

51 

49 

40 

45 

44 

62 

65 

63 

«     40  to  50     « 

35 

31 

28 

26 

31 

32 

30 

34 

31 

46 

39 

43 

42 

«     50  to  60     « 

14 

8 

13 

14 

13 

20 

21 :  21 

19 

24 

38 

26 

49 

«     60  to  70     « 

17 

5 

6 

13 

12 

8 

14 

6 

9 

12 

11 

17 

18 

**     70to80     " 

3 

0 

3 

0 

7 

2 

8 

5 

1 

2 

5 

3 

8 

Over  80  years, 

2 

1 

0 

0 

0 

0 

0 

' 

1 

1 

2 

2 

1 

153 

119 

113 

125 

168 

177 

179162 

163,198 

220 

236 

293 

Civil   state   of  patients 

when  admitted:           , 

Single, 

^  92 

71 

52 

68 

94 

101 

80  75 

82 

106 

92 

114 

165 

Married, 

38 

40 

46 

49 

61 

65 

75  71 

63 

76 

103 

102 

105 

Widows,     . 

12 

4 

8 

6 

11 

5 

17   12 

13 

12 

17 

17 

16 

Widowers,  . 

11 

4 

7 

2 

2 

6 

7,    4 

5 

2 

8 

3 

7 

153 

119 

113 

125 

168 

177 

179162 

163 

198 

220 

236 

293 
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TABLE  1ft. 

aiming  the  Cm^^mratf»€  OwrdbOUy  of  huanU^y  treated  at  dtfermU 
periods  of  Dieease. 


Total  or  Ca 


Of  ]eH  doTBtion  than  1  year. 
Males, 
Females, 


From  1  to  2  yeaxe,  • 
Males, 
Females, 

From  2  to  5  yeais,  . 
Males, 
Females, 

From  5  to  10  yean, 
Males, 
Females, 

From  10  to  15  yean, 
Males, 
Females,     . 

fVom  15  to  20  yean, 
Males, 
Females, 

From  20  to  25  yean. 
Males, 
Feoiales, 

From  25  to  90  yean, 
Males, 
Female^ 

Over  30  yean, 

llaJes, 
Females, ._ 


Total  of  each  Sex. 


1115 


387 


360 


202 


121 


42 


10 


13 


Cored  or  Cnrable. 


586 


196 
191 


209 
151 


115 

87 


60 
61 


29 
13 


18 
14 


8 
2 


5 

8 


466 
527 


105 
117 


65 
57 


14 
12 


5 
4 


0 
0 


59 


91 

74 


144 
94 


101 
75 


55 
67 


28 
13 


18 
14 


8 
2 


5 

8 


Some  anknowiL 


10 
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TABLE  1«. 

Shtmkig  the  CompwraHoe  CurabUity  of  Jnumity  attaekimg  at  difftrmt 

ages. 


Total  of  CMe*. 

Total  or  nehScoL 

Cunbla. 

Inennbla. 

Under  20,      . 

270 

Males, 

135 

58 

78 

Females, 

• 

135 

38 

47 

From  30  to  25, 

335 

Males, 

• 

187 

101 

86 

Females, 

• 

148 

100 

48 

From  25  to  30, 

318 

Males, 

169 

85 

84 

Females, 

, 

149 

99 

50 

From  30  to  d5, 

302 

Males, 

• 

159 

87 

72 

Females, 

• 

143 

98 

50 

From  35  to  40, 

261 

Males, 

, 

123 

68 

55 

Females, 

• 

138 

92 

46 

From  40  to  45, 

195 

Males, 

108 

72 

36 

Females, 

, 

97 

63 

34 

From  45  to  50, 

163 

Males, 

78 

50 

28 

Females, 

, 

65 

64 

3t 

From  50  to  55, 

155 

Males, 

78 

48 

35 

Females, 

• 

82 

59 

23 

From  55  to  60, 

78 

Males, 

» 

39 

36 

13 

Females,      . 

39 

24 

15 

From  60  to  65, 

71 

Males, 

• 

32 

21 

11 

Females,      . 

39 

37 

12 

From  65  to  70, 

34 

Males, 

• 

S3 

14 

8 

Females, 

• 

13 

8 

4 

From  70  to  75, 

23 

Males, 

13 

6 

7 

Females, 

■ 

10 

9 

1 

0?er75, 

17 

Males, 

■ 

6 

3 

3 

Females, 

. 

11 

5 

6 

Some  unknown. 
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TABLE  17. 
Showing  the  rdaii&n  of  Ckaue  to  Reeaotry. 


FHT8ICAL  CAUSKS. 

ID-beaJth,  paerpenl,  follow- 
ed fever,  measles,  wounds, 

Males, 
Females,      • 

Jntemperaiice, 
Males, 
Females, 

Mastmbation  and  its  reeolts, 
debilitv,  weakneas,  &lc^ 

Femalea,     . 


Females, 


Palsy, 


Maleft 
Femaios, 


MOBAL  CAU8K8. 

Religioos,  inclodiDg  Mor- 
momam,  Milleriam,  Fanat- 
icism, &C., 


Females, 

Afflictions,  tronble,  love, 
fii^t,  fear  of  death,  fo- 
twe  puDisbment,  &c.,     . 

Females, 

Anxie^  aboat  property,  fear 
of  poverty,  &c.y  • 

Males, 

Females,   •_ 


443 


S87 


158 


56 


44 


196 


397 


199 


88 
355 


259 
28 


143 
15 


47 

9 


33 
13 


103 

94 


117 
380 


103 
36 


50 
259 


141 
15 


7 
0 


5 
3 


74 
66 


71 
171 


60 
16 


38 
96 


118 
13 


,104 
14 


40 
9 


37 

10 


38 
38 


46 
109 


43 
10 
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TABLE  la 

Skotoing  ihe  eoimt  qf  Intimity  u  ^eetimg  portent  purmiMg  diferaU 

Oea^ationa, 


1 

1 

1 

1 

1: 

M 

OCCnPATIONS. 

a 

1 

1 
1 

1 

5 

1 

>* 

1 
n 

i 

1 

1 

^ 
^ 

Famiera,      . 

60 

10 

54 

"^ 

24 

26 

~^ 

0 

8 

1 

3 

017^ 

Shoemakera, 

9 

5 

24 

4 

10 

5 

2 

0 

1 

1 

0 

]  m 

Luboreri,     . 

6? 

3 

15 

4 

8 

6 

0 

0 

3 

0 

1 

2109 

Seamen, 

31 

1 

6 

3 

6 

6 

0 

0 

0 

0 

3 

0 

50 

MercbaDts,  . 

U 

2 

32 

2 

4 

15 

0 

0 

2 

0 

0 

1 

69 

Carpenters, . 

1$ 

5 

7 

2 

g 

6 

3 

0 

2 

0 

0 

1 

49 

BhckflmitlUj 

4 

'     1 

1 

0 

1 

4 

a 

0 

0 

0 

0 

0 

13 

Students,     * 

0 

2 

J8 

s 

2 

0 

0 

0 

1 

0 

0 

0 

25 

Clerfrjmen, 

0 

0 

4 

0 

1 

1 

1 

0 

0 

0 

0 

0 

7 

Lnwyens,      • 

s 

0 

2 

1 

0 

1 

0 

0 

0 

0 

0 

0 

6 

PhysictanSf  . 

2 

0 

0 

0 

0 

1 

1 

0 

0 

0 

0 

,  0' 

4 

Faintets,      , 

0 

0 

11 

1 

0 

0 

1 

0 

1 

0 

0 

0 

** 

Kanafacturers, 

9 

0 

3 

0 

'    4 

3 

1 

1 

0 

1 

0 

0 

3S2 

Barb  era, 

0 

1 

0 

0 

j     1 

0     0 

0 

0 

0 

0 

0 

2 

When  there  is  a  strong  constitutional  tendency  to  insanity,  it  is  a 
question  of  serious  magnitude  to  decide  what  course  to  pursue  with  ofP- 
spring  to  ward  off  the  danger  and  protect  the  system  from  its  accession. 
All  that  can  be  said  of  hereditary  predisposition  is,  that  it  increases  the 
liability  to  disease  ;  it  is  never,  strictly  speaking,  a  cause.  Some  other 
influence  must  be  brought  to  bear  upon  the  individual  before  1m  will 
have  gout,  consumption,  scrofula,  epilepsy,  insanity,  or  any  other  hered- 
itary disease.  The  course  adopted  by  parents  and  teacheis  in  this 
matter,  is  often  a  mistaken  one.  Strong  propensities  should  generally 
be  checked,  not  encouraged.  The  student  should  be  taught  to  be  ac- 
tive, and  the  active  be  restrained  and  made  to  study..  If  the  nervous 
system  is  exceedingly  susceptible,  the  muscular  and  circulating  systems 
should  be  encouraged  to  activity  so  as  to  balance  this  unequal  tendency. 
If  the  child  is  disposed  to  be  rough,  passionate,  and  quarrelsome,  he 
should  be  subjected  to  gentle  influences,  mild  diet,  and  female  society 
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and  inrtnietioii.  Obedience  to  well  directed  authority  is  esseDtial  to 
aoy  aoitable  control  and  salutary  management  Unrestrained  passion, 
nDgofemed  appetite  and  unlimited  indulgence,  are  probably  more  fre- 
quently the  caoaes  of  insanity,  diseases  of  the  heart,  and  other  severe 
nerranB  afiectioiiS)  than  hereditary  predispositioii ;  they  establish  a  pre- 
dispondoa  where  none  existed,  and  may  also  prove  an  exeitiog  cause  of 
disease  in  the  very  cases  in  which  they  have  given  the  tendfeney. 

There  are  many  cases  of  children  where  the  mind  is  too  active  lor 
the  body ;  intense  application  wears  upon  the  physical  powers  and  iih 
duces  daeMe.     In  others,  all  the  energies  of  the  system  are  devoted  to 
gratify  ammal  wants  and  the  lower  propensities.     Of  all  things,  pre- 
cocity diouid  be  discouraged ;  the  very  indication  of  it  is  a  proof  of  in- 
cipient disease  of  the  brain,  which,  if  encouraged,  will  inevitably  re- 
sult in  concentrating  the  elements  of  death  upon  the  brain  or  some  vi- 
tal organ.     The  common  impression  that  the  young  must  be  permitted 
to  pursue  their  own  inclinations  in  the  business  of  life,  is  not  always 
sound  discretion.     The  character  should  be  moulded  by  training,  and 
the  indinatioDS  be  changed  when  they  tend  to  develop  the  causes  of 
disease  which  hereditary  propensity  or  acquired  tendency  has  establish- 
ed.   .TUs  can  always  be  done  by  suitable  training,  and  this  is  the  great 
business  of  education.     It  is  not  so  much  to  store  the  mind  with  know- 
ledge as  to  train  the  faculties,  lop  off  excrescences,  and  cultivate  what 
isieebfe  and  improperly  developed,  thus  making  a  well  balanced  mind, 
Ibrtified  to  meet  the  evils  of  life,  to  overcome  difficulties  and  to  bear 
with  good  spirit  the  unavoidable  calamities  that  will  meet  us.     Enow- 
ledge  can  be  acquired  at  any  age,  but  the  foundation  of  a  useful  and 
happy  hfe  must  be  laid  by  correct  discipline  in  youth,  when  the  suscep- 
tilalities  are  tender  and  the  confidence  in  parents  and  teachers,  leading 
to  no  suspicions  of  error,  is  paramount  and  abiding.    Many  of  the  evils 
of  life,  the  imperfections  of  character,  the  sufferings  to  which  aAer- 
life  is  incident,  and  many  of  the  failures  of  youth  to  accomplish  antic- 
ipaled  results,  arise  from  education  founded  on  incorrect  principles,  and 
pmsued  to  the  accomplishment  of  undesirable  ends.    Such  are  also  the 
firandatioBS  of  disease,  and  especially  insanity.    When  we  witness  the 
great  number  of  cases  of  insanity  arising  from  improper  influences, 
edoaaian,  habits,  unrestrained  desires  and  propensities,  we  have  little 
cease  to  seek  for  natural  tendencies,  but  great  reason  to  lament  over 
evils  DOW  esfablisbed  in  the  character  and  the  life,  which  an  early,  cor- 
rect (fiRspIioe,  would  have  averted. 
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TABLE  19. 

Skouiag  the  $taU  of  the  Moon  at  the  eommeneement  of  a  parotptm  of 
excitement  in  125  eates  of  Periodical  Ineanity,  amotaiiing  in  all  to 
875  paroxynu.  Also,  tiie  relation  of  the  Moon  to  the  lib  Deathe 
which  have  occurred  in  the  HoipUal. 


Nuiuu  OP  Paeoztois  bach  DAT. 

Day  of  the  Moon. 

^0^^^ 

Iftale. 

Fe- 
male. 

off^e 
Cluvter. 

Day  oftbe  Moon. 

Whole 
Mo. 

Male. 

Fe- 
male. 

ofSe 
Qnaner. 

1 

25 

17 

8 

1 

1 

4 

2 

2 

1 

2 

51 

28 

23 

2 

2 

9 

6 

3 

2 

3 

32 

17 

15 

3 

3 

11 

5 

6 

3 

4 

34 

16 

18 

4 

4 

6 

3 

3 

4 

5 

27 

12 

15 

5 

5 

9 

4 

5 

5 

6 

34 

16 

18 

6 

6 

9 

5 

4 

6 

7 

44 

22 

22 

7 

7 

8 

1 

7 

7 

End  of  l8t  qr. 

End  of  Irt  qr. 

8 

39 

21 

18 

1 

8 

7 

4 

3 

1 

9 

27 

16 

11 

2 

9 

9 

3 

6 

2 

10 

20 

9 

11 

3 

10 

3 

3 

0 

•3 

11 

30 

13 

17 

4 

11 

3 

1 

2 

4 

12 

29 

17 

12 

5 

12 

6 

3 

3 

5 

13 

28 

15 

13 

6 

13 

8 

6 

2 

6 

14 

39 

18 

21 

7 

14 

6 

4 

2 

7 

End  of  2d  qr. 

End  of  2d  qr. 

15 

39 

23 

16 

1 

15 

4 

3 

1 

1 

16 

22 

11 

11 

2 

16 

10 

6 

4 

2 

17 

36 

22 

14 

3 

17 

6 

3 

3 

3 

18 

18 

9 

9 

4 

18 

2 

2 

0 

4 

19 

26 

17 

9 

5 

19 

3 

2 

1 

5 

20 

37 

21 

16 

6 

20 

8 

5 

3 

6 

21 

32 

18 

14 

7 

21 

7 

4 

3 

7 
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T^«e  Ittife  been  added  to  this  table,  on  the  mooo^  19  new  coms 
of  peno&al  insanity,  making  125  cases,  and  86  new  paroxysms  of 
ezciteiiieiit,  making,  in  all,  875  paroxysms,  also  24  deaths,  which 
makes  in  the  whole  175  deaths  in  13  years,  which  is  an  average  of  1% 
amraaily. 

The  lesaltB  of  this  year  are  more  favorable  to  the  theories  which 
have  been  promalgtited  on  the  subject  of  lunar  influence,  but  lead  to  no 
xeaults,  as  a  whole,  to  sustain  the  theory. 

Of  ihe  cases  of  excitement  recorded,  51  of  the  86  occurred  at  the 
nev  and  full  moon,  and  35  at  the  quadratures ;  this  is  considerably 
in  ikvor  of  the  popular  theory.  Of  the  24  deaths,  1 1  occurred  at  the 
pefiod  oi  excitement,  and  13  at  the  period  of  collapse ;  a  trifle  against 
tbe  theoiy.  Of  the  24  deaths,  1 1  occurred  at  the  period  of  excite- 
menr,  at  the  new  and  full  moon.  Of  these  deaths,  one  was  from  dis- 
ease of  the  brain,  two  from  disease  of  the  heart,  one  from  lung 
tewer,  two  from  epilepsy,  one  from  fright,  one  typhus  fever,  one 
marasmus,  one  dysentery,  and  one  consumption.  13  deaths  occurred 
at  the  quadratures  or  periods  of  collapse,  two  from  typhus  fever, 
tliree  from  apoplexy,  one  suicide,  two  from  palsy,  two  from  maras- 
nkoa,  one  from  consumption,  one  dysentery,  and  one  from  disease  of 
tbe  \ieart.  The  deaths  of  five  cases  of  acute  disease  were  in  the 
period  of  excitement.  One  of  acute  disease  of  the  brain,  one  of 
acute  epilepsy,  one  of  lung  fever,  one  of  dysentery,  and  one  of  ty- 
pfaos  fever. 

Though  I  have  not  been  able  to  discover  any  direct  influence  of 
the  moon  in  the  production  of  insanity,  or  in  the  occurrence  of  the 
paioxysms  in  periodical  cases,  it  cannot  be  denied  that  there  is  such 
a  thing  as  regular  periodicity  with  regard  to  the  functions  of  the 
animal  economy,  and  to  certain  diseases  aflecting  the  system.  The 
meDStmal  period  is  a  lunar  period  ;  almost  all  fevers  have  weekly  or 
aemi-niontbly  tendencies  to  crisis.  The  most  acute  often  terminate 
at  the  end  of  the  first  week,  and  the  more  protracted  at  the  end  of 
the  second,  third,  or  fourth  week.  Epilepsy  often  occurs  at  nearly 
le^Dlar  lunar  periods,  and  many  of  the  friends  of  patients  say  that 
ttns  disease  and  the  excitements  of  insanity  occur  most  frequendy 
at  tbe  new  and  full  moon.  If  these  coincidences  were  observed  only 
by  the  ignorant  and  superstitious,  they  might  pass  unnoticed  as  too 
inumately  connected  with  preconceived  notions  and  partial  examina- 
tioiis  of  occurrences  to  establish  and  sustain  what  tradition  has  handed 
down  a$  true ;  bat  men  of  the  greatest  science  and  closest  obseirva* 
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tion,  such  as  Mead,  Sydenbam,  Balfour,  Orton,  Allen,  and  Moniaon, 
recognize  such  influence.  It  is  at  this  time  a  subject  of  close  phi- 
losophical investigation,  which  should  be  encouraged  and  examined, 
rather  than  ridiculed  and  rejected. 


TABLE  20. 
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Per  Cent,  of  cases  from  the  most  prominent  Causes  each  year. 
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Per  Cent,  of  Deaths  of  all  in  the  Hospital  each  year. 


1833 

1834 

1835 

1836 

1837 

1838 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

2il 

3i 

3i 

8i 

3i 

4i 

5i 

Si 

3 

21 

4} 

3 

4^ 

Per  cent  of  deaths  of  the  whole  number,  175  of  2306,      ...        71 
Per  cent  of  deaths  of  the  average  number  the  last  year,  24  of  316,     .        71 


Per  Cent,  of  the  Recoveries  compared  toith  the  admitted. 

There  have  been  in  the  Hospital  2306  patients,  of  whom  1038  have  recovered, 
which  is 441  per  cent 

There  have  been  admitted  to  the  Hospital  the  last  year,  393  patients,  and 
there  have  recovered  122,  which  is        ...         ,  43  per  cent 

There  have  been  admitted  156  cases  of  duration  less  than  one  year;  of  these, 
93  have  recovered,  which  is 63  per  cent 

Many  others  are  convalescent 
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LftBoi.  The  labor  of  the  Hospital^  whether  considered  ea  economy 
ical,  pecaniary ,  or  remedial^  is  becoming  more  important  every  year. 
It  waj  DOW  be   divided    into  domestic,  mechanical,  horticullural,  and 

fcyming. 

Donmtic  labor  divides  into  a  number  of  branches  and  departments. 
TheBKwiiig  of  wood,  supplying  the  fires,  procuring  vegetables,  and 
aniiung  in  preparing  them  for  cooking,  the  feeding  of  stock,  milking 
cows,  ^EC,  daily  employ  many  individuals,  and  furnish  them  agreeable 
and  healthy  exercise. 

Many  women  and  a  few  men  assist  in  cooking,  both  in  the  kitchens 
and  bakery,  making  themselves  useful,  and  spending  their  time  agree- 
ably.  Knee  our  last  report,  an  excellent  bakery  has  been  erected,  and 
has  been  in  operation  nearly  a  year.  All  the  bread,  pastry,  ^.,  con- 
sumed in  the  establishment,  are  here  prepared.  This  is  considered  not 
only  convenient  bat  truly  economical.  Two  persons,  a  roan  and  wo- 
man, do  all  the  baking  for  the  family,  which  consists  of  between  four 
and  five  hundred  persons.  The  bread,  throughout  the  establishment,  is 
uniform,  and  is  used  when  in  the  most  palatable  and  healthy  condition. 
One  patient,  a  young  man,  is  constantly  employed  in  the  bakery,  and 
is  making  good  progress  in  learning  the  trade. 

Ai  the  close  of  the  last  year,  our  new  laundry  went  into  successful 
operatioa  In  this  department  of  domestic  labor,  more  female  patients 
use  constantly  employed  than  in  any  other.  Two  male  patients  are 
coostantly  employed  here,  and  occasionally  more  ;  one  turns  the  man- 
gie,  the  other  plies  the  washing-machine.  The  washing  is  mostly  done 
by  steam,  and  the  building  warmed  conveniently  and  cheaply  by  steam 
pipes.  Ten  or  twelve  women  daily  spend  five  or  six  hours  in  this  de- 
panment,  assisting  in  the  washing,  ironing  and  mending  the  garments. 
Xhe  looms  for  labor  are  pleasant  and  the  patients  usually  volunteer  to 
do  this  labor. 

In  winter  and  bad  weather,  the  large  attic  of  this  building  is  used  for 
drying;  and  artificial  heat  is  applied.  In  summer  and  pleasant  weather, 
the  drying  is  done  in  the  open  air.  A  convenient  airing  room,  contig- 
uous to  the  ironing  room,  is  used  for  hanging  clothes  in  a  high  temper- 
atnre,  thus  securing  perfect  dryness  when  used.  The  overseer  of  the 
laundry  collects  the  clothes  from  the  difierent  apartments,  taking  a  list 
of  the  articles,  and  on  certain  days  of  the  week  sees  that  they  are 
^irasbed,  ironed,  and  mended,  and  returns  them  to  their  places,  being 

^responsible  for  their  safe  return,  as  well  as  for  the  proper  operation  of 

k»  d^mrtaeot,  ia  every  respect 
11 
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These  two  Dew  buildings,  the  bakery  and  laundry,  situated  some- 
what remote  from  the  house,  are  a  great  acquisition  to  the  Hospital. 
Washing  should  never  be  performed  in  the  basement  rooms  of  a  Hos- 
pital. The  steam,  and  particularly  the  effluvia  arising  from  soiled 
clothes,  is  always  offensive  in  the  apartments  above.  Basement  rooms 
are  rarely  pleasant,  and  often  unhealthy  from  dampness  and  coldness. 

If  it  is  an  object  to  secure  respectable  help  in  these  departments, 
and  to  employ  a  large  number  of  patients,  it  is  desirable  that  the  apart- 
ments  should  be  commodious,  well  lighted  and  pleasant. 

The  preparation  and  packing  of  fuel  for  the  fires  in  the  house,  fur- 
nish much  labor  for  a  class  of  patients  who  are  employed  in  the  garden 
and  on  the  farm  in  summer.  This  furnishes  healthy  employment  for 
them,  and  is  sought  by  many  more  than  can  be  engaged  in  it.  This 
labor  is  almost  exclusively  performed  by  patients. 

The  care  of  stock  and  poultry  is  the  favorite  labor  of  some  patients. 
One  man  devotes  himself  to  the  horses,  others  to  the  oxen,  &c.,  taking 
the  best  care  of  them. 

Mechanical  Labob.  In  the  mattress  shop  much  labor  has  been 
performed  the  past  year.  All  the  mattresses  for  the  new  wings  were 
made  here,  and  many  others  have  been  made  over.  This  shop  has 
been  profitable  to  the  institution,  and  is  a  convenience  that  could  not 
well  be  dispensed  with.  One  patient  makes  most  of  the  mattresses, 
others  assist  him  in  untwisting  the  rope,  picking  the  hair,  and  other 
minor  duties  connected  with  the  employment. 

The  Shoe  Shop  is  another  valuable  department  of  Hospital  labor, 
The  profit  in  this  shop  is  small,  as  the  principal  object  of  engaging  in 
the  business  was  to  furnish  employment  to  shoemakers,  who  abound  in 
the  Hospital,  to  make  better  and  cheaper  work  than  we  could  have 
made  for  us  elsewhere,  and  to  do  our  own  mending,  which  is  a  consider- 
ation of  some  magnitude,  employing  at  least  one  hand  constantly. 
The  results  of  this  department  of  labor  have  always  been  satisfactory, 
and  still  continue  to  be  so. 

The  following  is  a  statement  of  the  labor  and  expenses  of  this  shop, 
furnished  by  the  overseer : — 

Amount  of  work  done  for  Officers,  Overseers,  and  Assistants,  $450  59 
For  Patients,  .  .    680  96 

Shoes  on  hand,         ....  .      85  00 
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•591  01 
333  67 
101  53 

.    #S500 

Expended  in  stock,     . 
Wages  of  OveTseer,     . 
Board  of         '' 

«1^01  55 

Binding, 
Foel, 

35  00 
20  00 

Stock  on  band  at  tbe  cor 

nmencement  of  the 

year, 

90  00 

«1,071  21 

Balance,       .....        9180  84 

Ode  female  patient  has  bound  1050  pairs  of  shoes  the  past  year ; 
66$  pairs  for  this  shop  and  384  pairs  for  another,  besides  a  considera« 
able  amount  of  other  needle  work.  Others  are  equally  industrious  as 
seamstreases,  laundresses,  d^c. 

Many  patients  have  been  employed  in  the  carpenter's  shop  tbe  past 
year.  Most  of  tbe  bedsteads  and  tables  for  the  new  wings,  have  been 
made  here.  There  is  no  want  of  employment  for  a  good  mechanic  in 
this  shop  and  about  the  premises,  or  for  as  many  patients  as  can  be 
{umiahed  with  benches  and  tools.  In  such  a  large  establishment,  re- 
pairs and  improTements  are  daily  called  for,  and  as  much  benefit  in  pro- 
portkm  U>  their  nomhers,  is  derived  from  tbe  active  labor  of  these  arti- 
sans daring  convalescence,  as  from  any  other  laborers^  not  even  except- 
ing farmeiB  and  gardeners. 

One  patient,  after  getting  over  his  excitement,  continued  his  labor  till 
he  paid  all  his  own  bills  for  board  at  tbe  Hospital,  and  had  more  than 
enough  money  remaining  to  bear  his  expenses  home.  Another  paid  a 
large  share  of  h»  expenses  while  here,  and  recovered  from  deep  mel- 
aocbdy,  which  had  continued  many  months.  He  returned  home  cheer- 
Hil  and  happy. 

A  man,  now  favorably  convalescing,  thinks  he  shall  not  be  able  to  re- 
turn home  next  month,  as  he  has  engaged  to  make  so  many  hand-sleds 
for  coasting  and  labor. 

The  seamstresses'  room  is  the  next  important  department  of  labor  at 
ihe  Hospital.  This  is  a  new  and  well  adapted  apartment,  over  the 
bakery.  In  this,  two  tailoresses  and  a  dress-maker  find  constant  em- 
ploymeoi  in  making  and  mending  garnnents,  in  which  they  are  assisted 
by  many  female  patients.  This  assistance  is  not  only  very  important 
to  tbeiastitathn   but  very  ussfol  to  the  patiente  themsehres.    A  larger 
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proportion  of  the  women  are  regularly  and  constantly  employed  than 
of  the  men ;  sewing,  knitting,  and  embroidery  occupy  the  time  of  a 
large  number  who  do  not  seek  more  active  employments. 

In  my  last  report,  I  gave  briefly  the  history  of  the  case  of  a  girl  twelve 
years  old,  who  had  been  insane  from  infancy.  She  has  recently  come 
under  my  care,  and  is  now  in  the  Hospital.  No  change  had  taken 
place  in  her  mind  when  she  came  to  us,  nor  had  her  friends  been  able 
to  teach  her.  She  apparently  failed  to  learn  for  want  of  the  power  of 
attention.  When  she  first  came  under  my  care  she  seemed  incapable 
of  doing  any  thing  requested  of  her  regularly.  Her  habits  were,  in 
many  respects,  bad,  and  her  passions  were  frequently  excited  by  an  at- 
tempt to  teach  her.  Our  first  effort  was  to  correct  some  of  her  disa- 
greeable habits,  one  of  which  was  a  continued  spitting  upon  herself  and 
the  floor.  This  habit  was  entirely  controlled  in  a  few  weeks.  She  was 
next  made  to  take  an  interest  in  piling  blocks,  which  were  daily  brought 
to  her.  When  she  got  out  of  patience  with  these,  she  repeatedly  threw 
them  out  of  the  window,  and  would  neither  go  for  them  nor  put  them 
away.  AAer  a  time,  she  became  interested  in  them,  amtned  herself 
very  much  with  them,  and  will  now  pack  them  nicely  in  the  box  when 
she  has  done  with  them,  and  go  for  them  when  she  desires  to  renew  the 
amusement  After  this  she  took  a  fancy  to  dolls,  in  which  she  became 
greatly  interested ;  she  will  now  dress  them  and  amuse  herself  with 
these,  and  other  toys  familiar  to  children.  She  has  recently  assisted  in 
setting  the  table,  goes  to  the  fountain,  procures  water,  and  fills  the  cups 
for  the  boarders  in  the  wards,  and  does  such  errands  for  the  attendants 
as  they  can  make  her  understand.  The  greatest  advance  that  has  been 
made  in  the  improvement  of  her  mind  and  power  of  attention,  is  in 
teaching  her  to  sew.  For  a  long  time  all  the  efforts  to  accomplish  this 
seemed  unavailing.  Her  attendant  would  place  the  needle  in  her  hand, 
pass  it  through  the  cloth,  and  assist  to  draw  it  through,  and  finish  the 
stitch,  but  the  child  failed  to  accomplish  the  whole,  and  it  seemed  doubt- 
ful whether  she  would  be  able  to  do  it.  Her  faithful  attendants  perse- 
vered, and,  finding  an  increased  interest  in  the  employment,  were  en« 
couraged  to  continue  their  efforts,  and  she  is  now  able  to  sew  a  very 
decent  seam,  and  improves  rapidly  in  this  new  and  advanced  depart- 
ment of  knowledge.  The  success  of  these  efforts  encourages  us  to 
persevere.  It  is  easier  to  advance  in  improvement  than  to  begin  it, 
and  we  are  not  without  hope  that  this  interesting  being  will  not  only  be 
able  to  take  care  of  herself,  but  in  some  degree,  to  be  useful  to  her 
friends,  and  perhaps  gpiin  knowledge  which  shall  show  her  her  own  re- 
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t^QuiliQides,  nKyral  duties  and  obligations.  It  is  no  small  aehierement 
in  any  caae  to  make  a  Tesponaible  agent  out  of  an  irresponsible  one,  but 
to  make  an  intelligent  woman  of  an  insane  infant,  who  has  grown  to 
womanhood  without  developments  of  mind  or  morals,  is  an  attempt 
vdthy  of  padent  trial. 

Faue  asd  Gardbit.  Since  the  report  of  last  year,  about  ten  acres 
of  land  baa  been  added  to  the  farm.  Most  of  this  was  unreclaimed 
meadow  land,  capable  of  being  made  very  valuable.  Besides  this,  the 
Hon.  Stephen  Salisbury  has  purchased  a  farm  of  twenty^seven  acres, 
eoatiguous  to  our  own,  for  the  benefit  of  the  Hospital.  We  can  have 
the  use  of  this  by  paying  annually  the  interest  of  its  cost,  and  the  fee 
of  the  land  when  the  principal  shall  be  paid.  It  is  a  very  desirable 
and  necessary  addition  to  our  domain,  and  the  price  is  very  reasonable. 
No  department  of  labor  is  more  profitable  to  the  Hospital  or  benefi* 
cial  to  the  individuala  employed,  than  these  out-door  labors,  and  more 
penons  labor  regularly  in  them  than  in  all  other  business,  at  the  seasons 
when  they  can  be  pursued.  The  same  class  of  patients  do  much  at 
improvementa.  They  have  this  year  dug  the  stone  and  laid  sixty  rods 
of  heavy,  aubatantial  wail,  cleared  six  acres  of  land  of  a  great  quantity 
of  Aone  and  stamps,  made  a  good  road  in  front  of  the  Hospital,  graded 

the  land  where  the  old  road  was,  made  hedges  and  banks,  and  trans- 
planted trees  and  shrubbery. 

The  quantity  of  the  products  of  the  farm  and  garden,  is  given  in  the 
Mlowing  statement,  with  the  value  as  estimated  by  the  Steward : — 


» 

Ions  of  hay,  at  017  00  per  ton. 

• 

•510  00 

145  bushels  of  onions,  at                 67  cents. 

97  15 

10 
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^«  tomatoes,  at             60 

tt 

15  00 

ao 
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«'  green  peas,  at    01  00 
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80  00 

50 
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^  late  potatoes,  at        40 
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24  00 
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u 

''  com,  at              01  00 
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.      20000 
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10  00 
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^  beets,at               .    50 

iC 

100  00 

m 

€4 

•*  parsnips,  at         .    75 

« 

45  00 

1134 

n 

"  carrots,  at            .    30 

4< 

840  00 

90Q0( 

cabbages,  at  4  cents. 

. 

80  00 

400  lis.  of  hroom  com. 

•                      • 
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20  busbels  broom  corn  seed,     . 

•600 

3000  winter  aquaahee,       . 

4S0O 

40O 

Com  fodder,          .... 

25  OO 

Garden  vegetables, 

100  OO 

Poultry,  600  lbs.. 

600O 

Pasturing  15  cows. 

25000 

Milk,  38,000  quarts,  at  4  cents,   . 

.    1,520  OO 

Pork,  7,666  lbs,,  at       6i    "        . 

.      479  18^ 

Beef,  8372  lbs.,  at        5      "        . 

418  6p 

Pigs  sold,    .          .            .     •       . 

5500 

The  season  was  dry,  and  the  hay  fields,  pastures  and  gardens  suffer- 
ed much  from  the  drought.  The  stock  has  been  fed  from  the  farm  mid 
gardens.  Stock  on  hand,  4  oxen,  17  cows,  6  horses,  1  bull,  and  41 
swine. 

It  is  yery  desirable  that  the  farm  purchased  by  the  gentleman  for  our 
benefit  should  be  secured  to  the  Hospital.  •  It  is  good  land,  lying  con- 
tiguous to  our  present  farm,  ia  fitted  for  any  culture,  and  is  daily  be- 
coming more  valuable.  Much  of  it  is  well  fitted  for  hay  and  pastures^ 
and  the  labor  bestowed  upon  it  the  present  year  has  enhanced  its  value 
since  the  purchase. 

The  high  price  of  provisions  the  present  year  may  so  exhaust  the 
resources  of  the  Hospital,  that  there  may  be  no  money  to  pay  for  lapd, 
but  the  government,  looking  well  to  the  interests  of  theCommonwealth, 
will  not  fail  to  secure  such  a  valuable  possession  to  the  institution. 

Library.  Next  to  labor,  I  consider  reading  and  writing  the  most 
valuable  employments  for  the  insane.  One  of  the  most  troublesome 
circumstances  connected  with  an  insane  mind,  is  the  loss  or  diminution 
of  the  power  of  attention  ;  and  one  of  the  most  unfavorable  circBin- 
stances  attending  its  recovery,  is,  that  this  power  cannot  be  regained  or 
sufRciently  excited,  so  that  the  mind  can  concentrate  its  energies  upon 
one  thing,  to  the  degree  necessary  to  accomplish  any  useful  design. 
Labor  of\en  assists  greatly  in  fixing  the  attention  to  a  single  object  or 
operation,  so  that  the  individual  can  accomplish  it.  By  this,  an  impor- 
tant point  is  gained.  The  mind  is  made  to  act  in  its  accustomed  healthy 
channels,  the  disorder  of  the  mental  machinery  is  for  the  time  removed , 
and  its  natural  action  adjusted.  Even  if  this  is  temporary,  it  is  well, 
for  if  one  operation  of  the  mind  is  right  and  rational,  others  may  be- 
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come  so  by  asBociation,  and  the  healthy  balance  be  finally  restored. 
Beading  has  a  tendency  to  bring  about  this  favorable  result.  If  the 
subject  is  interesting,  it  excites  attention.  It  often  produces  healthy  in- 
ilueoces  and  impressions  ;  these  dispel  delusions  and  false  judgnients, 
ud  leave  the  mind  in  a  more  healthy  state.  A  person  may  labor  at 
simple  employment  to  which  he  has  been  accustomed,  without  giving 
mnch  attention  to  his  ivork,  so  also  an  individual  may  read  without 
thought,  and  with  little  benefit.  This  forms  no  argument  against  the 
principle  above  advanced,  but  is  an  exception  to  it. 

Writing  of\en  forms  a  better  test  of  the  state  of  the  mind  and  the 
power  of  attention.  I^o  insane  person,  whose  faculties  are  all  af« 
fected,  can  write  a  well  connected  letter  or  other  composition.  Atten- 
tion Bust  be  given  to  the  form  and  manner  of  writing,  no  less  than  to 
the  ideas  expressed,  or  it  will  result  in  an  unintelligible  scribble.  Many 
monoaaniacs  write  well  upon  subjects  disconnected  with  their  delu« 
sions,  and  the  extent  of  these  delusions  is  often  more  fully  learned  by 
their  writing  upon  the  subject  than  in  any  other  way. 

We  are  greatly  indebted  to  many  long-continued  friends  for  frequent 
contributions  to  our   stock  of  reading.     Newspapers  and  periodicals 
eome  to  us  gratis,  not  only  from  every  part  of  this  Commonwealth,  but 
from  1^  neigVvboring  States.     From  year  to  year,  these  weekly  messen- 
gers have  reached  us,  and  are  sought  fur  with  avidity,  and  read  wiili 
pleasure. 

/acknowledge  with  gratitude,  the  receipt  of  books  and  periodica'; 
for  our  library  from  Rev.  Dr.  Parkman,  Rev.  Louis  Dwight,  and  Rev. 
Thoa.  F.  Norris,  of  Boston ;  Henry  K.  Newcomb,  Esq.,  S.  F.  Haven, 
Esq., Clarendon  Harris,  Esq.,  J.  W.  Goodrich,  Esq.,  J.  S.  C.  Kooh.. 
too,  Esq.,  Rev.  Mr.  Hubbard,  Thompson's  express,  and  Leonard's  ex- 
press, Worcester;  Mr.  and  Mrs.  Josiah  Hayward,  Sturbridge ;  Miss 
E.  P.  Woodberry,  Beverly  ;  Rev.  C.  Simmons,  Dr.  Batchelder,  Uiica, 
N.  York. 

It  gives  me  great  pleasure  to  say  that  we  regularly  receive  from  the 
editois  the  following  newspapers,  for  which  we  return  our  warmest 
thanks,  and  a  copy  of  this  Report: — The  Boston  Recorder,  Olive 
Branch,  Youth's  Companion,  Christian  Watchman,  Christian  Witness, 
Zioo's  Herald,  Springfield  Republican,  Springfield  Gazette,  Hampshire 
Gazette,  Greenfield  Mercury,  New  Bedford  Mercury,  Fall  River  Moni- 
tor, Old  Colony  Memorial,  Keene  Sentinel,  New  Hampshire  Patriot, 
Haterbill  Democrat,  Gospel  Messenger,  Advocate  of  Peace,  Harbinger, 
TempeniDce  Stapdard,  Congregational  Visiter,  Christian  Citizen,  Wor- 
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^  cester  Cataract,  National  .£gi8,  State  Sentinel,  Woroester  Tranaeript. 
Besides  these,  large  bundles  of  exchange  papers  are  frequently  aent 
to  us  from  printing  offices  in  Worcester  and  Boston. 

The  ladies  of  our  family  have  received  C125  from  the  sale  of  arti- 
cles made  in  their  sewing  society,  which  has  been  appropriated  for  the 
benefit  of  the  library. 

Rbliqious  Sbbyices.  Twice  on  each  Sabbath  our  family  aaaemble  for 
worship  in  the  Chapel,  and  hear  interesting  and  instructive  leaaons  of  relig- 
ious truth.  These  services  are  always  appropriate,  solemn  and  impres- 
sive. The  Rev.  George  Allen  continues  to  be  our  chaplain,  and  with  rare 
judgment  and  skill  selects  subjects  unobjectionable  to  any,  and  presents 
them  in  a  manner  calculated  to  do  much  good.  His  evening  prayers 
and  reading  of  the  Scriptures  are  well  approved  by  all  who  hear  him, 
and  always  exceedingly  appropriate  and  interesting.  The  music  at 
these  daily  services  is  always  good,  oAen  excellent,  and  we  are  under 
great  obligations  to  our  spirited  choir  of  singers  for  their  valuable  aid 
in  chapel  and  devotional  exercises. 

Our  Chapel,  80  feet  long  by  30  feet  wide,  is  well  filled  on  the  Sab- 
bath with  worshippers  from  our  family.  About  800  are  usually  pres* 
ent,  and  their  quiet  and  orderly  demeanor  has  ever  excited  the  admira- 
tion of  strangers,  and  won  the  confidence  and  approval  of  the  officers, 
who,  with  their  families,  are  invariably  present 

The  regular  evening  prayers  have  now  been  continued  nearly  two 
years,  with  most  satisfactory  results. 

The  subject  of  religious  worship  for  the  insane,  is  no  longer  a  prob- 
lem with  us.  We  consider  it  no  less  important,  and  hardly  less  influ- 
ential with  the  insane  than  with  the  rational  mind.  If,  as  is  said  by  a 
modern  author,  the  moral  character  is  let  loose,  and  the  moral  sense 
blunted  by  insanity,  it  forms  no  argument  unfavorable  to  religious 
teaching.  The  frequent  impressions  of  religious  truth  cannot  fail  to 
have  a  salutary  influence  on  such  minds,  and  I  have,  the  fullest  confi- 
dence that  impressions  are  left  on  the  insane  which  have  a  most  bene- 
ficial effect  on  future  conduct  and  character. 

The  Bible  is  pui  into  the  hands  of  all  the  insane  with  almost  univer- 
ml  t^n^fiL  We  o^^onally  find  patients  turning  over  its  pages  to 
discoirer  confi relation  of  their  own  impressions  of  personal  wickedness 
--K)ther8  to  seek  denunciations  of  characters,  such  as  they  suppose 
themselves  to  possess.    These  cases  are  few,  while  the  many  read  it 
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fcit  ^udlxxM^oHy  direction,  consolation  and  support,  indeed  with  the  same 
intentioQ  with  which  it  is  read  by  mankind  abroad. 

Eeligiott  should  he  the  basis  of  government,  and  the  bible  is  the  basis 
of  true  Teligion.  Without  the  bible  or  its  influence  in  education,  man, 
even  m  this  day,  is  a  semi-barbarian.  Whether  he  is  abroad  or  in  se- 
duxen, the  oracles  of  truth  influence  his  character,  chasten  his  feel- 
ings, and  make  him  better.  The  insane  man  who  reverences  religion 
and  consolts  his  bible,  has  more  self-respect,  more  control  over  his 
feelings,  more  love  of  order  and  truth,  and  is  a  better  patient  than  he 
who  is  ignorant  of  the  law  of  love  given  in  those  sacred  pages,  or  who 
has  been  educated  to  disregard  the  institutions  and  duties  of  religion. 

A  violent  maniac  in  the  periods  of  his  excitement  and  passion  will 
break  over  all  the  boundaries  of  propriety  in  his  language  and  conduct, 
but  when  his  excitement  begins  to  subside,  the  benign  precepts  of  his 
religion  again  have  influence  over  him,  and  aid  him  to  enforce  self- 
government,  and  gain  the  mastery  over  his  feelings. 

Ten  years  ago  it  was  the  general  impression  that  religious  influence 
was  of  doubtful  utility  to  the  insane.  Not  an  institution  in  this  coui^ 
try  had  devotional  exercises  or  stated  religious  worship  on  the  Sabbath. 
When  the  Chapel,  in  connexion  with  the  Hospital,  was  in  conteropla- 
tioD,  the  Commissioners,  appointed  by  the  government,  made  a  contract 
to  erect  a  building  to  accommodate  about  one  hundred  persons.  One 
distf ngutshed  member  of  that  board  was  absent  on  public  business 
when  this  contract  was  made.  After  his  return,  a  meeting  was  called 
to  sanction  what  his  associates  had  done.  At  that  meeting  I  presented 
every  consideration  in  my  power  to  induce  them  to  enlarge  the  plan. 
It  was  considered  perfectly  absurd  by  most  individuals  in  that  commis- 
sion, to  think  of  ever  gathering  one  hundred  patients  in  a  Chapel.  My 
friend  joined  with  me,  and  insisted  that  he  would  not  consent  to  the 
construction  of  any  Chapel  that  did  not  accord  with  my  wishes.  In 
consequence  of  this  decision,  the  contract  was  broken  up,  and  the  pres- 
ent Chapel,  for  250  patients,  was  erected.  On  the  day  of  dedication, 
more  than  120  patients  were  present.  This  was  the  first  religious 
meeting  that  had  ever  been  held  here.  Since  that  time  the  Chapel 
has  been  enlarged,  and  will  now  accommodate  from  3  to  400  persons. 
It  is  generally  well  filled  every  Sabbath. 

CoxcLusiow .     It  is  with  sincere  pleasure  that  I  bear  testimony  to  the 
faithfaloess  and  devotion  of  the  Steward  and  Matron,  Mr.  and  Mrs. 
Hitebcoek,  and  of  the  Assistant  Physicians — ^Doctors,  .John  B.  Lee  and 
12 
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Sufus  Woodward,  all  of  whom  have  labored  aBsiduoosly  to  promote 
the  comfort  of  the  patients  and  the  welfare  of  the  Hospital.  I  should 
do  great  injustice  to  my  own  feelings,  to  omit,  on  this  occasion,  to  ac- 
knowledge my  obligations  to  the  Supervisors,  Mr.  and  Mrs.  Mirick,  to  the 
Overseers  of  the  Departments,  and  all  persons  employed  in  the  Hospi- 
tal. I  have  always  been  fortunate  in  collecting  around  me  faithful, 
competent  and  discreet  men  and  women,  who  have  felt  that  they  had 
duties  to  perform,  responsible,  self-sacrificing  and  difficult  The  per- 
sons employed  here  are  respectable  and  well  educated,  belonging  to  the 
substantial  yeomanry  of  the  Commonwealth,  not  menials,  not  servants ; 
all  have  duties  assigned  to  them  for  the  fulfilment  of  which,  they  are 
responsible.  No  individual  who  uses  intoxicating  drink  is  employed, 
and  those  who  do  not  use  tobacco  are  preferred. 

All  the  improvements  projected  by  the  Trustees  and  approved  by  the 
government  in  connexion  with  this  great  establishment,  are  now  com- 
pleted. Every  department  is  in  the  care  of  faithful  and  experienced 
officers,  and  the  Sjrstem  of  management  seems  well  adapted  to  promote 
its  best  interests. 

I  am  admonished  by  the  lapse  of  ikirteen  years,  since  I  assumed  the 
management  of  this  institution,  that  I  should  resign  the  charge  into 
other  hands,  before  age  shall  compel  me  to  relinquish  it,  or  the  time 
shall  arrive  when  I  may  not  be  able  to  judge  of  my  own  qualifications 
for  the  trust.  I  was  here  at  the  opening  of  the  institution,  received  the 
first  patient,  and  have  since  received  more  than  twefUy»three  humdred^ 
a  greater  number  than  were  ever  in  the  care  of  one  man  in  this  coun- 
try. I  am  now  the  senior  Superintendent,  both  by  age,  and  duration  of 
office* 

I  have  enjoyed  much  in  my  intercourse  with  this  unfortunate  class  of 
individuals.  I  have  witnessed,  with  much  satisfaction,  tlie  gleaming  of  ' 
intellect,  which  had  been  long  shrouded  by  insanity  ;  have  seen  hopes 
revive,  delusions  vanish,  false  judgments  give  way  to  returning  reason, 
and  the  mind  and  moral  sensibilities  restored,  and  established  in  health 
and  vigor.  There  are  pleasures  to  be  derived  from  rendering  good 
custodial  care  to  the  insane  who  have  been  neglected,  abused,  and  sub- 
jected to  various  sufferings ;  but  to  be  instrumental  in  the  recovery  of 
the  insane,  afibrds  higher  enjoyment,  and  is  an  abundant  reward  for  all 
needed  sacrifices  and  efibrts.  In  Hospitals  for  the  insane,  there  are 
many  trials,  and  I  have  had  my  share.  In  my  intercourse  with  patients, 
however,  where  few  have  repelled  me,  hundreds  have  greeted  me  cor- 
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diafly  andafiectionately,  and  afler  recovery,  have  left  roe  with  grateful 
hearts  and  kind  benedictions. 

JDinmg  my  residence  here,  I  have  received  from  the  Trustees  all  the 
■ssistaDce  I  oould  ask  or  desire.  They  have  sustained  me  under  all 
drcamstances,  encouraged  me  in  all  difficulties,  and  have  afforded  me 
eveiy  necessary  facility  in  my  labors.  We  have  met  as  strangers,  and 
parted  friends. 

Tbe  duties  of  this  station  are  not  likely  to  lessen.    They  require  en- 
eigj,  f/mness,  and  unceasing  vigilance.    This  Hospital  cannot  stand 
sti/J  while  others  are  progressing.    Nothing  should  be  spared  to  make 
it  perfect    Massachusetts  will  not  be  out  done  in  her  care  and  provis- 
ion far  the  insane.     Improvements  will,  from  time  to  time,  require  ez- 
peaditaies.    If  they  are  met  with  the  same  liberal  spirit  as  heretofore, 
and  tbe  institution  be  as  well  sustained,  she  will  ever  have  reason  to  be 
proad  of  ber  State  Ijunatic  Hospital. 

Qxnmending  it  to  tbe  scrutiny  and  guardian  care  of  the  government, 
and  the  protection  of  a  ^rise  and  beneficent  Providence,  I  close,  and 
lopectfoJIy  Bubmit  this  report. 

SAMUEL  B.  WOODWARD. 


diATE  Lunatic   Hospital, 
Warcetter,  Mass.^  Nov.  30th,  1845. 


} 


Digitized  by  VjiOO^lC 


9S 


STATE  LUNATIC  HOSPITAL. 


[Jan. 


*, 


I 

I 


I 

Si 


PS 

o 


Ell 


Q 
?5 


O 

el 


a 

$ 


5 


§  !•§.§  J|-Ila.§  J  |-5J-i.S-a^  lis 


~  a 

o     ^ 


'K-Oi' 


z^Zeo' 


'ZugZ     Z 


z    wz 


F*»^    O    O 

.■OT3 


;a}Z 


Sf:     «3*^Z 


roz   - 


2as§§5^g^^^«S^^2^§§l552Sg;S^^5?9KS5§52« 


Si589^SKa8a«^^a8?5S^I38KRSS^^S55Sa2 


^02«««g«sRaas**e2K««-isoa2a5*«a«P50 


1846.] 


SENATE— No.  1. 


1 


288 

o  o  o  E 

k.   h;  t.  3 

S  2  S  o 

o  o  o  9 


9 

i 

H 

b 
O 

s 

o 


1^^ 


it 


lis 


.3 
to 


11 

II 

2.S.I 

11 


I 

I 


S     -9 


.S 


a 


.S .1^.  .  .^^ 


.§  o  o  I  3-^  o  o  e  o  g.Ss  o  l-i-g  o  o  o  g-^  g*|-^  o  g.^  e  ^ 


ODOd* 


Ufa 


'&£ 


UfaOtffc  "'OtiM 


I! 


«2;     g     a  CQ2 


gpQ         g 


g Z     2     OOg     »     g     ^     D^Z     QQ g     CQ     as 


E 


«>«»2»2«S2aaa5*2RSSfe5:^5?S§^5SS^S  g 


'<»SS»t2S$tl»aSSS2eS;3?S$%9»9S&«^ 


=  f 


Digitized  by  VnOOQ IC 


94 


STATE  LUNATIC  HOSPITAL. 


[Jan. 


X 
H 

o 

M 
E- 
eg 

3 


QQ 


al 


!*l 


I 
J 

B 


I     I 


J 


.s 


.a 

I 


.9 


.§.«1  .   .  .5?  .^.  .8 


i 

.§ 

o 

? 

CD 

I 

(2 


l^^'§Jl^|||||^lll2'§«ll-^*^"-^^^ 


I^I:S||^I|||:MI-§|Ip^I:n4|4^.^^^ 


-Z     ro     Z 


2; 


COZ      QQ^^OQ 


^W^-^Wpf  ^-W  ©WW  o^">>  o>^&  o  o^^  o^^  oW^  o 


'j^  •   .t^*^   •»'"^   .«;   •   ."^"^   -^   •'°*   -"^"^   .»:''  ."^ 


00* 


I 

I 

e 


O 


0 


8 


15€ 

IS 


9?S;9^99^^^^^??S^SSS^^^89S9^99SSS128 


$99$i8$;s^»^s;i;:5^?^as^Ks;tia99?ss9SSSPs 


if^;;5»«»s;;«e^::KSS^HSSS8saigxas!eKs;9 


Digitized  by  VjOOQ IC 


1846.] 

n 


SENATE— No.  1. 


5 


H 

QQ 

s 

u 


•3|| 

OSqqoq 


s 

I 


it 

>  9  o 

sg-a 


a 


•3      8 


ri 


1 


i 


P 


^1 


^.^ 


±»         '-^ 


■is 


l-sl'-S'lllll-s-s^^l^-s-s^l^^-sl^l-s-s^  i 


il-sllllll-sl-s-s^-slll-s^^l^-s^l-s^^l  i 


z«z 


i^^A^.^^.^A^.^^M^M^4444^^.z.^MT^.-S".    i 


">    afi    Z    oa'z    oa    zoaggiz 


is    ai    Zod; 


-  & 


S«;S9S;9i:»KSln9S9!S3K9«e8SSPS9SS9:S     I 


S8889«!ilSS3!t!9988S8iS$$9SS;i^&S8r!RS 


2%X8SS:8JS»!888«SXeKK8»t;«ii;«S9{;!83» 


Digitized  by  CjOOQ  IC 


96 


STATE  LUNATIC  HOSPITAL. 


[Jan. 


I 

i 
i 

X 
< 

o 

3 
P4 


PS 


Q 


63       _   f 


§ 


I 


I 


1 

§ 

■s 


I! 


•3 

9 


s 


.2i?5§  .S  .g 9. 


>»    >» 


•0*0  "C       -o       "O 


uu< 


"0&* 


i 

.1 

CO 

o 

i 

Si 


^^•3^^-3J23-3^^^^^3^^3-3^-3^^-3^^-5^o^-5 


S^o^feS^^^^ 


DO      Z 


^^>:,»ai^^H 


«)      QQ 


gJOQ^ 


QQZ 


E 

o 

E 

i 

o 

SSSSi8S3^SS?gSRS9SS?2SSBSS5S3?SSS8   | 


SS^PS?g35SS^§?§2{S5^S^?22lSSS^S^^5Slg 


^:S^SSi!^^^$^ISSSSS!^$$&:o$^$^?^SS$^ 


Digitized  by  VnOOQ IC 


!»««.] 


SENATC— No.  1. 


9t 


flu  I 


1^^ 

5*2 


a 
.5 

e 

i 

M 

B 

Eh 

H 
m 
O 


I 


<  ^ 

B4 


^ 


I 

I 


.9 


«9 


I 


.3 


.5?.^^  .  .2? 


-3 


M 


I  2: 


© 


•C3Q      00*0       t;^    .      -O    .^      T3^       "CC 
QQ  CD  a^OQ      Z      3D  CQ 


^-2^-S-^^*" 


n 


OQ 


32:55 


0°    w 


''^00  ^        ZtoZ        gq        qq     Z     73    Z        z     'g^     o 

.?   ,^    ,-«    .   .•cOD-o    .    .    .-o   .    .^    .     ^    .   .^   .«:^^^Z     ^ 
qa    30    OQ    Zap  gcog    cQag    Zw    Zg?    z°Q    ""  g 


I 


— —  'B 


s^^g^^sssss&si^sis^sssss^s^^s^ssss 


^pssg^stsssisi^i^ssriss^^^^^sstrii^fs^^s 


(;S33SS§&SSlSl8@18SSSSS98SgSSSSSSS&SSS 


13 


««><-~<"as«83SS&SSS)Sli83!a8S;S88 


Digitized  by 


Google 


98 


STATE  LUXATIC  HOSPITAL. 


[Ja 


i 

I 

I 


4 

'a 

I 

<2.§ 


.^^ 


.^  .  .2  .  .  .  .53  .  .  .^  .?  .55-.2 


I  ^ -O  <a  tJ -O  73  t 


^  »•  o  o  o  o_o  O  O  O  Q  O  O  o  0-S-3-S  ' 


b*    —    —    > 


to      e 


U  o^ 


QO 


JQ_ 


**«   .^:^   .>    .''Q   .•«    ."^    ."^z    •    .^"^       ."^ 


Z DO 


"Z       GQ      Z       GQ      Z 


Zen* 


Zt:      2 


Z^ZcpZ      OQ 


18S3S^P:8?ifiS5SS?E^^5gf2firi§^gSSSSlS?rSfi 


SS?:^^eo%S^^S§SSSS3;S«^SSS?^SS{3S^S^ 


9:;;3S£;S^SS:SSS3^Sf^r22S?$SSF:^SSS^3Sl8SS 


Digitized  by 


Google 


1846.] 


SENATB-No.  1. 


i 

i 

3 
Pi 


ra 


^4 


I 

r 

i 
I 

-.9 

I 


I  I 


.^^i< 


I 

-a 
^1 


iiii4UiilUiiti4h4ih4444h^4«i 


Ob, 


Ub. 


Ofc. 


r"f 


l-s-s^-g-s-g-s-g-s-s-s-s-s-s^-sll-s-g-s^-s^^ll-sll  i 


i^li^4illi^il^^ill^i^^lil^i^li 


ao OP  gcp    Z    arOQ    bdqq  z^    °°    g 


CO  OQ  OQ  »5  QD  OD  gSS      QQas         S 


is^r23s^fsss8^^g2i3^{si?Rc;^^s^ses^i6$ssi? 


I 


^PSS&SSS33^^3S33SS$S3SSSSS$S?^@I^ 


&S6SS$SSt::S9SSS63S$lSS5^^PS^S^^Si:%fe 


Digitized  by  CnOOQ IC 


100 


STATE  LUNATIC  HOSPITAL 


[Jan. 


I 


i 

H 

C 
Eh 

I 

S 


1" 


<     € 


s 


Is 


2.SP> 
8  a  « 

.s.s.s 

s  e  g 

Hi 


i 
I 


a 


II 


.^i^^.  ,j; q. . .  .i;^^.  .^ 


3  o  o  e  e 
fa  C 


L3-S-g-S-§l 


iji^^^lili^-g|ii^li-g^ii^ili^^4 


llll^^ll^llllll^^^llllllllllll 


^«^^^^*:^^^^,»^^^.*.^^&;-s*^^^^^*.^-§^ 


Z°QgQ     as    OQZ     OQ?s        oQaoz     CQ 


ZzSgzjgQ 


??2^?SS5SSSSB«2GSS?SRS5SSSSSSJ2Jg 


^?i:gg2?|22SS535SSSS?^P?328s3S{2SSSP 


$2§S25S585§S§59S;35S53SSS9SS35i?  5:318 


aH»H£(g|sH^H£l(glH^g£|gsP»g£gggH 


'^•^•^•♦->'*>^«*2sas2J22E:222aKaaaa«c8aJ^ 


Digitized  by  VjOOQ IC 


1846.] 


SENATE— No.  1. 


101 


I 

En 

5 


i'i 


J 


I 

cT 

•8 


Is    a  a 


i  ? 

hi 


.55?  .  .S5.  .Si?? 


I 


|-s|-8||-8-§-3||||^-§-8-8-S-§l|^-§^-§||^-8^|s^ 


|^^^|.§|.8||i|^^.S^.8^-8||.8^-S -§-§1-8-8^1 


"Ss    OP    *^oQ    a: 


00      'g^Ti 


!^ 


W  2, 


J 


3SSS8S%3SS3t:»S999SS^IJ99%^%S(23SS; 


^S^lSSSS@SF:{2^S&iS&!3SS999S&»S@?^?2 


Digitized  by  VnOOQ IC 


102 


STATE  LUNATIC  HOSPITAL. 


[Jan. 


|v 


I 

i 

H 

X 

O 

I 

GQ 

o 


J_iL 


n 
H 

0 


I. 

"is 


Lb 


-& 

'a 

I 

a 


If 


s 
&; 


£^ 


I  I  I 


.  la 

•2 


1    2l 
c  .;  »-  a 

E  a  o  S 

ii-ii 

*•  J  s  " 


:3»S 


^••^■?i 


.S 


>^.S  S   »^  S 


>>>*>» 


o  o  o  o  o  o 


^  3^ 


=^012 


■|-5  g-S  olal-3-s  ol-S  o  o  o  o  o  o  §.5  o-|.g  o  o-g.S  ©1 


^esfi^C 


5ifc5fc3^'  o  o^^wS^s^^^  o^**'  000  o^;^-   .5^^  ofe:^  oW  *: 


czlE^SDai 


Z     Z»     zoo 


^      GP      GQ      as      g      GQZ      OT^iOO      QQSOqQ  CQ      g3Q°^Z      ^ 


^S^88^  =  2g2JJ$!2l3'9822^9g2S?52??j:?^gg§ 


S:h^S&^9:$^9S^$SS{:;SSlgSSSS$l^s;S^^$^^S^ 


31g&S§$^^^9S$S§S$§§§;S^$S9^9S$S^22^$asS8 


1S4&] 


SENilTB— No.  1. 


loa 


N 


JQ 

M 


.9 


.a 

94 


« 


I 


s .  .g 


■^ 


.Jfs.  ■  .^ 


.9.  . 


§ 


1 

I 

Eh 
O 

I 

3 


z 


a 


i 

V 

e 

I  £ 


'S4 


^  ^         ^         ^   ^ 


W&  cW^^^  o  o^k^  oW  c^  ofc  oW&^-^  oW  o^  c^  o  o 


CO      Z 


U^  oG4^  o  o^^  o  o  o  oH  o^  e^  o^^  o  e  cH  o^^H^  o 


^2i    2:^ 


wz 


Z     QQ 


Z«5"Z 


I 


I 


^ss2S^SSS;$^ns»8P;^^ii$S^S^S^;;^SIS^£:  g 


^^£s;^ssi;p;s^^s^^^$9%2^s;;s;g;s;^^9^» 


S5a^2SaSII^S522«-2^S#5??SR21S2=S«:2R&82   ; 


Digitized  by  VnOOQ IC 


104 


i 

S 

3 


STATE  LUNATIC  HOSPITAL. 


|J28  a 


^^^  ^ 


l"il     2 


'  'a* 

ease  g 


UP 


Q   O  O 


1^         I 


gi; 


e  o       o 

S4:   S 


I5:   I 


^ 


feli^ 


.^1 

O  V  9  bT 

mi 

UP 


•  •  g  I   I 

s 


»     i 


«-5 


il 


II  illi 


t^'^     totooo 


--C»      iOM^O 


jjo     eooM«^ 


^a>     0)000 


^ 


10     (ooo«-« 


<0       OOOM 


a^  2 


9t«      OiO»)»-i 


^O       (OM^O 


»«5»0       «o^^^ 


« 


O)       iQiQOO 


o>o>      ^"*0^ 


t*'^      o*«o^^ 


l-  I- 

1 1' 


.5    n 

ll  Jill 


|!S 


.si 
es 


11 

MM 


n. 

tooo 


10^ 


5. 

-^o 


040 


eio 


S3 
«o 


8!  . 

WO 


^»l 


'o'o 

II 


[Jao. 

I  ■ 

>-;:::;:;:  9  ;:  « 
& 

f  2;      GQ      OQ      fe 
o 

I 

5   «X   %   «t   <S   S   3 

s 

1= 


o<oo<^o^or* 


OC^OOeOOMOCO 


oo»eoo)«-400t" 


oe4-<a>OMOo< 


oeoco)0  0-<»Oio 


Ooo<«OkMMoe^ 


0(Q  000000^ 


O00-«MOOOV> 


0©IO<OOflO»-«<0 


oo^oiOi^ot* 


0(0^>0000«0 


O^*^tOOOOQ0 


I    I    I    I    I    I 


|>S   3   S   S   3   3   8 


,a3333«3« 

^Z    aj    oQ    2: 

8 

&3  3  9  3  <  3  « 


.  Digitized  by 


Google 


1846.] 


BBNATE—N*.  1. 


105 


s  88  a  88-*  -ssa*  88  aa««a*»-  a    asn 

a.    «  9      «     «  9  ^«      a  9  9  ::  9      Sj     «  %  9  ^  j''      ^         «  «  « 


ss  aaaa  s&  •'*'•  a  s  «»»  3      »"• 

sg'  *  'k^  '«g'        ••■••  •       ••'w' 


I  I      f'l     TT* 


OD 

5 

i 

g 


I 

S 

a 

§ 


QQ 


§ 


g 


sga**  <*    ossasaaas  a    saa<*  s&-*a  a    a 


4>9     I     I 


;i  «  S   8  9  S  9 


|"|,,,',||, 


"sa  aafi— «*  *'  sa  « 

•"E        '       Ik  52     '      '  ' 


s 


8a«»-as:"aasaaa6R    a  r  "a- 

■J-l'-H''' "!'•  'l-t 


a  IR    a 


i 


'^aaaaa '  aa-**asaaas;t;  asaaaa 

Si33333     '33^«3«<3S33     '33«33Si' 


«s*»*a 


••I 


^  « «  •  ^t  • 


-•         «         «    t    •    I  tm  igittit«tiiti**i*iii' 


^Si'lAii' 


f  Ull  rH  hsMi  si?  '■il  «l  IIIj  H I  a  fill 

^*  Digitized  by  Google 


106 


STATE  LUNATIC  H09PITAL. 


[Jan.  1846.] 


!$ 


J 


H 


u 


o 

d 


I 
«  8  ;i 


R     sijaa-     2  2 


^f^  as^ 


a*"' 


8    25 


aa  •-2S 


■^^§^§••8 


•UMU 


.gsgss'.gss 


.  .iSSSSSS  .  .  .S.  .Sto&CfiSS.  . 


o)ooootQ<«eoeooo|0  ,   •  ^^^^^^jS^SSB 


ssss^ssssss;  •  '^s^ssis^ssrs 


iti:iiiiiiiiiii 


•^ 


m     fSi^  «  8  9  ;:  9  8 


l1r--|-|l|J-'  PIP-* 


lliiliiiiliiliilliiillil 


Digitized  by 


Google 


Digitized  by  VjOOQ IC 


Digitized  by  VjiOOQlC 


SENATE No.  2. 


ADDRESS 


HIS    EXCELLENCY 


GEORGE  N.  BRIGGS 


TO  THK 


TWO  BRANCHES  OF  THE  LEGISLATURE 


MASSACHUSETTS, 


JANUARY   iS,  iM6. 


[iSoBtoti: 

UUTTOM    AND    WfiNTWORTH,   STATE   FRINTEKH, 

No.  97,  Congrest  Street. 
1846. 


Digitized  by 


Google 


Digitized  by 


Google 


ADDRESS. 


Gfefilfanieii  of  the  Senate,  and  of  the 

Houeeof  R^ureeenkUhee: 

Thb  past  year  has  been  one  of  general  prosperity  and  health 
to  the  people  of  this  Commonwealth. 

Labor  and  capital  have  been  actively  employed,  and  have 
reciprocally  contributed  to  each  other^s  success.  Labor  and 
capital  ought  to  be  so  employed.  And  while  each  is  willing 
to,  make  a  fair  division  of  their  joint  earnings,  they  are, 
and  must  be,  friends. 

Not  only  has  an  unusual  degree  of  industry  and  enterprise 
animated  our  business  community,  but  a  spirit  of  kindness  and 
good  feeling  has  displayed  itself  among  all  classes  of  our  citi- 
zens, in  their  intercourse  with  each  other. 

Those  ''principles  of  humanity  and  general  benevdance, 
public  and  private  charity,  industry  and  frugality,  honesty  luad 
punctuality  in  their  dealings,  sincerity,  good  humor,  and  all 
social  affections  and  geiferous  sentiments  among  the  people," 
specially  enjoined  by  the  Constitution  of  the  State,  to  be  pro- 
moted by  the  Legislature,  hare  maniftsted  themselves  through- 
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out  the  Commonwealth.  They  are  worthy  of  the  attention  of 
men  associated  together  for  a  common  benefit,  and  the  extent 
of  their  prevalence  indic^^s  thq  degr^  of  civilization  and 
Christianity  in  every  community. 

These  tokens  of  good,  which,  under  the  Divine  favor,  flow 
out  from  our  free  and  liberal  institutions,  call  for  our  grateful 
acknowledgments  to  that  great  and  good  Being,  whose  mercies 
to  us  as  a  people,  have  been  so  distinguished. 


The  state,  of  our  finances  for  the  past  year,  as  I  learn  from 
the  Treasurer  of  the  Commonwealth,  is  as  follows : — 


The  receipts  amounted  to  .  , 

The  expenditures  to 

Excess  of  payments  over  receipts, 


1619,368.  32 

660,191  69 

30,833  27 


The  above  amount  of  receipts  includes 
Cash  on  hand  January  1, 1846,     . 
Balance  of  State  Tax  of  1844,      . 

This  sum, 
deducted  from  the  whole  receipts, 

Leaves 

as  the  ordinary  receipts  for  the  year. 

The  amount  of  expenditures  includes 
Temporary  loan  for  1844, 
And  the  6  per  cent,  stock  of  1842,  paid  in  1845, 

This  sum,  .... 

deducted  from  the  whole  expenditures. 


$10,677  69 
62,326*60 


73,002  09 
619,368  36 


$446,366  26 


$85,000  00 
46,660  00 

$131,650  00 
650,191  69 


Leaves  as  the  ordinary  expenditures  of  the  year,    $418,641  69 
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To  ineel  the  excess  of  payments  of  ^30,833  27,  the  Tream- 
rei  will  haye  the  balance  of  the  State  Tax  of  1846,  amonnting 
to  |6o,000,  and  though  not  payable  till  Febraary,  1846,  was 
designed  for  the  service  of  1845. 

That  sum  will  not  only  pay  the  above-named  balance,  bnt 
will  be  nearly  safficient  to  pay  the  $37,140  of  the  5  per  cent, 
stock  of  18^,  which  falls  due  in  1846. 

It  is  confidently  believed  that  no  State  Tax  will  be  necessary 
to  enable  the  Treasury  to  meet  the  demands  upon  it  for  the 
coming  year. 

To  this  end,  I  recommend  a  most  rigid  scrutiny  into  every 
branch  of  expenditures,  and  if  any  item  is  found  not  called  for 
by  the  public  interest,  that  it  be  curtailed. 

Liberal  appropriations  of  money  for  meritorious  objects, 
within  the  appropriate  sphere  of  legislative  provisions,  and  not 
a  dollar  for  a  useless  office,  or  an  unnecessary  purpose,  is  true 
economy. 

When  the  remaining  $37,140  of  the  debt  of  1842  shall  have 
been  paid,  no  other  debt  against  the  State  will  fall  due  before 
1857.  At  that  time,  the  Scrip  for  $995,000  issued  by  the  State 
in  payment  of  its  stock  in  the  Western  Rail-road  Corporation, 
will  be  payable. 

The  sinking  fund  set  apart  to  meet  that  debt  now  amounts  to 
$359,141  25.  This  sum,  with  the  acciuing  annual  interest, 
together  with  the  yearly  amount  from  the  sales  of  the  public 
lands,  in  the  State  of  Maine,  which  is  appropriated  by  law 
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for  the  lame  purpose,  with  the  amraal  interest  thereon,  will 
amomit,  in  1867,  with  the  present  rate  of  the  receipts  fiom  the 
public  lands,  to  a  million  dollars. 

The  amount,  whatever  it  may  be,  with  the  stock  itself,  will 
constitute  the  assets  of  the  State,  at  that  time,  to  meet  its  scrip 
for  $996,000. 

The  State  has  lent  its  credit  to  various  rail-road  companies, 
to  the  amount  of  $6,049,666  66. 

One  million  and  fifty  thousand  dollars  of  this  amount  for 
scrip  loaned  to  the  Eastern  Rail-road,  the  Norwich  and  Wor- 
cester Rail-road,  the  Andover  and  Haverhill  Rail-road,  and  the 
Boston  and  Portland  Rail-road  Corporations,  will  be  due  in 
1867-9.  None  of  the  residue  falls  due  before  1868.  These 
roads  are  all  in  successful  operation,  and  the  companies  pay 
the  interest  on  their  several  debts,  as  they  fall  due. 

The  payment  and  fulfilment  of  the  obligations  of  the  bonds, 
which  the  State  holds  against  these  several  companies,  are  se- 
cured by  mortgages  on  the  indebted  roads.  In  addition  to  the 
mortgage  on  the  Western  Rail-road,  the  State  holds,  in  trust,  a 
fund,  now  amounting  to  $290,610  61,  and  which  is  yearly  in- 
creasing, by  accumulating  interest  and  additions  to  the  princi- 
pal, for  the  same  purpose.  Without  some  unexpected  contin- 
gency, which  no  sagacity  can  foresee,  there  is  no  probability, 
the  State  will  ever  be  called  upon  to  pay  one  dollar  of  these 
liabilities. 

With  a  character  for  punctuality  unsullied  by  a  failure  to 
meet  any  one  of  her  pecuniary  engagementS|  and  with  a  credit 
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efBBl  w  boUioo,  lior  any  piupow  thai  die  may  ehoote  to  use 
it,  dieraisiiotfaiDg  m  her  mdebtedneiB  or  liabilitiea,  either  on 
her  own  account,  or  to  aid  othen  in  carrying  oat  those  great 
voilcB  of  internal  improyement,  by  which  her  mountains  are 
fiveed  and  her  Talleya  etziped  with  ra]l-<Toad  iron,  that  need 
riann  the  aaost  thnid  financier,  or  give  a  moment's  nneasinesB 
to  the  most  eantioiia  of  her  dtisma 

HaTiDg  the  largest  representative  body,  in  proportion  to  the 
Dumber  of  Aeir  consttcnents^  of  any  goretnment  in  the  world, 
at  once  their  pride  and  their  security,  the  prudent,  industrious, 
enterprising  people  of  this  Coramonweahb,  must  essentially 
change  their  character  and  principles,  as  old  now  as  their  po- 
filkal  existenee,  hefinre  a  Legislature  can  be  assembled  in  this 
place,  diat  would  involve  the  State  in  any  wild  and  nnauthor* 
iaad  pcojects,  or  do  any  thing  to  tarnish  her  good  name  for 
honesty  and  punctuality.  May  the  time  never  come  when 
every  citiasn  of  Massachusetts  would  not  feel  the  slightest  just 
reproach  upon  the  integrity  of  the  Oommoanrealth,  to  be  a 
stain  upon  hia  own  private  character !  Mutation  belongs  to 
political  as  well  as  to  all  oAer  human  institutions,  but  I  am 
asBce  4iat  no  political  vicissitude  can  ever  qpread,  over  our  ven- 
enrted  Commonwealth,  the  gloom  of  such  a  day. 

mete  is  now  in  successful  operation  within  the  limits  of 
Maasachuaetts,  seven  hundred  milee  of  rail-road.  These  roada 
cost  about  f28,000,000.  The  average  value  of  this  stock  ia 
above  par,  and  their  average  dividends  exceed  6  pet  cent 
The  amount  of  their  dividends  shows  the  wisdom  of  the  in-* 
veatanent  of  the  capital  which  built  them,  the  amount  of  busi-^ 
neaa  done  upon  them,  and  their  great  public  utility.  The  rail- 
raad  Aom  this  dty  to  Albany,  across  the  Oreen  Mountains  is 
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one  of  the  great  achievements  of  the  age.  Altogether,  they  fur- 
nish evidence  of  the  resources,  the  enterprise,  the  perseverance 
and  the  prosperity  of  our  people. 

Among  other  important  topics  introduced  into  the  late  com-* 
munication  of  the  President  of  the  United  States,  to  both 
Houses  of  Congress,  that  of  the  tariff  occupied  an  important 
place. 

The  ptople  of  Massachusetts  are  deeply  interested  in  the 
protective  policy.  In  it,  their  labor,  their  capital,  and  their 
prosperity  are  essentially  involved. 

For  more  than  a  quarter  of  a  century  after  the  adoption  of 
the  Constitution,  their  capital  was  mostly  engaged  in  com* 
merce.  But  the  course  of  National  legislation  has  induced 
them  to  withdraw  a  large  portion  of  that  capital  from  com- 
merce, and  invest  it  in  manufacturing  establishments.  Massa- 
chusetts has  at  this  time  $60,000,000  invested  in  manufactures. 

The  constitutionality  of  the  protective  principle,  except  as 
an  incident  to  revenue,  is  clearly  denied  by  the  President  in 
his  message,  and  by  the  Secretary  of  the  Treasury,  in  his  an- 
nual report.  I  am  not  aware  that  such  a  denial  has  ever  be- 
fore, since  the  adoption  of  the  federal  Constitution,  been  pro- 
mulgated from  those  high  places.  Perhaps,  in  jusUce  to  those 
functionaries,  it  should  be  said,  that  the  opinions  now  avowed 
by  them,  on  this  subject,  are  the  same  which  they  were  known 
to  entertain  before  their  elevation  to  the  posts  which  they  now 
occupy. 

There  is,  however,  a  remarkable  difbrence  between  the  doc- 
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tnnes  and  arguments  of  the  President's  message,  and  the  doc- 
trines and  arguments  of  his  predecessors  on  the  same  subject. 
Everyone  of  those  illustrious  men,  from  General  Washington 
to  General  Jackson,  all  of  whom  belonged  to  the  age  of  the 
Gonstitntion  and  of  the  Revolution,  in  their  official  communi- 
eations,  in  the  plainest  and  most  explicit  manner  assert  the 
eonstitntionality  of  a  protective  tarijQT,  and  recommend  Con- 
gress to  foster  and  protect  the  manufactures  of  the  Country  by 
their  legislation.  The  preamble  to  the  second  act  passed  by 
the  first  Congress  which  assembled  under  the  Constitution  of 
the  United  States,  declared  the  object  of  the  act  to  be  the  en- 
cooragemeat  of  manufactures  and  the  raising  of  revenue. 

Many  of  the  framers  of  the  Constitution  sat  in  that  Con- 
gress. Washington,  the  President  of  the  Convention  which 
made  the  Constitution,  signed  that  bill.  During  the  discussion 
of  the  measure  in  Congress,  no  one  objected  for  the  want  of 
coQstitntional  power.  On  the  contrary,  it  was  declared  that 
one  leading  object  of  the  adoption  of  the  Constitution  by  the 
people  of  the  States,  was  to  confer  upon  Congress  the  power 
to  protect  the  labor  and  industry  of  the  country,  and  that  they 
expected  that  power  to  be  exercised.  Petitions  for  that  pur- 
pose were  presented  to  that  Congress,  from  the  people  of  South 
Carolina,  Maryland,  New  York  and  Massachusetts.  Against 
a  principle  reaching  back  to  the  (origin,  and  flowing  out  from 
the  very  fountain  of  our  government,  the  Secretary  of  the 
Treasary  in  his  official  report,  and  the  President  in  his  mes« 
Age,  wage  a  war  of  extermination.  The  Secretary  ascribes 
to  it,  the  instability  of  all  former  revenue  bills,  and  avows  the 
purpose  of  driving  it  from  the  Statute-books  of  the  fJnion. 

Bebre  the  adoption  of  the  Constitution  of  the  United  States, 
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each  State  possessed  the  power  to  lay  duties  and  imposts,  and 
to  regulate  trade  with  other  States  and  nations.  It  is  a  power 
incident  to  the  sovereignty  of  every  independent  State.  And  it 
may  be  exerted  by  every  such  Stale  for  the  protection  and  en- 
couragement of  its  manufactures,  or  any  other  interest  within 
its  limits.  By  the  express  language  of  the  federal  Constitu- 
tion, this  important  power  is  surrendered  by  the  States  to  the 
general  government.  Is  the  power  thus  given  up  by  the  States, 
lost  or  annihilated  by  that  surrender  ? 

The  absurdity  of  such  a  proposition  is  its  refutation.  This 
essential  attribute  of  a  sovereign  State  was  transferred  to  the 
general  government,  not  that  it  should  lie  dormant,  or  be  ex- 
tinguished, but  that  it  might  be  put  into  action  with  more  effi- 
ciency for  the  common  benefit.  So  the  authors  of  the  Consti- 
tution, and  the  members  of  the  first  Congress  understood  it. 
There  is  but  one  restriction  upon  its  exercise,  and  that  is  the 
prohibition  of  a  tax  upon  exports  from  any  of  the  States. 

Mr.  Madison  argues  the  existence  of  the  right  in  Congress  to 
protect  the  home  industry  of  the  country,  upon  the  ground 
which  I  have  stated,  with  unanswerable  ability.  He  says  "  if 
Congress  have  not  the  power,  it  is  annihilated  for  the  nation ;  a 
policy  without  example  in  any  other  nation,  and  not  within  the 
reason  of  the  solitary  one  in  our  own." 

In  his  message  to  Congress  in  1796,  General  Washington 
says :  "  Congress  have  repeatedly^  and  not  without  success,  di- 
rected their  attention  to  the  encouragement  of  manufactures. 
The  object  is  of  too  much  consequence,  not  to  insure  a  contin- 
uance of  their  efforts,  in  every  way  which  shall  appear  eligi- 
ble," 
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Mr.  Jefferson,  ia  his  message  of  November,  1808,  says,  "  The 
sitnadoD  into  which  we  have  been  thus  forced,  has  impelled  us 
to  apply  a  portion  of  our  industry  and  capital  to  internal  man- 
ufactures and  improvements.     The  extent  of  this  conversion  is 
daily  increasing,  and  little  doubt  remains,  that  the  establish- 
ments formed  and  forming,  will,  under  the  auspices  of  cheaper 
materials  and  subsistence,  the  freedom  of  labor  from  taxation 
vith  ns,  and  of  protecting  duties^  and prohib'Uiona^  become  per- 
manent."    In  1816,  Mr.  JefTerson  addressed  a  letter  to  Benja- 
min Austin,  of  Massachusetts,  in  which  he  reaffirms  in  the 
fullest  manner  his  opinion  in  favor  of  the  policy  of  protecting 
American  manufactures,  or  of  what  he  calls  the  ''  American 
System."     In  that  letter,  ho  says  the    '^  federal  merchants  of 
Massachusetts."  are  opposed  to  this  system. 

Mt.  Madison  said,  in  his  message  of  February,  1815 :  "  There 
is  no  subject  which  can  enter  with  greater  force  into  the  delib- 
erations of  Congress,  than  a  consideration  of  the  m^ans  to 
preserve  and  promote  the  manufactures  which  have  sprung 
into  existence  and  attained  an  unparalleled  maturity  through- 
ont  the  United  States,  during  the  period  of  the  European  wars. 
This  source  of  national  independence  and  wealth,  I  anxiously 
recommend,  therefore,  to  the  prompt  and  constant  guardianship 
of  Congress."  In  his  inaugural  message  in  March,  1817,  Pres- 
ident Hunroe  said :  ^^  Our  manufactures  will  likewise  require 
the  systematic  and  fostering  care  of  the  government." 

In  1824,  General  Jackson,  in  a  letter  addressed  to  Dr.  Cole- 
man, of  North  Carolina,  on  the  subject  of  the  tariff,  says :    ^<I 
"^U  ask  what  is  the  real  situation  of  our  agriculturalists  7 
Where  has  the  American  farmer  a  market  for  his  surplus  pro- 
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duct?  Except  for  cotton,  he  has  neither  a  foreign  or  a  home 
market.  Does  not  this  clearly  prove,  where  there  is  no  market 
either  at  home  or  abroad,  that  there  is  too  much  labor  employ- 
ed in  agriculture,  and  that  the  channels  for  labor  should  be 
multiplied?  Common  sense  points  out  at  once  the  remedy. 
Draw  from  agriculture  this  superabundant  labor,  employ  it  ia 
mechanism  and  manufactures,  thereby  creating  a  home  market 
for  your  bread  stuflFs,  and  distributing  labor  to  the  most  profit- 
able account,  and  benefits  to  the  country  will  result.  Take  from 
agriculture  in  the  United  States,  six  hundred  thousand  men, 
women  and  children,  and  you  will  at  once  give  a  home  market 
for  more  bread  stufi*s  than  all  Europe  now  furnishes  us.  In 
shorty  sir  J  we  have  been  too  long  svbject  to  the  British  merchants. 
It  is  time  that  we  should  become  a  little  more  Americanized  ; 
and,  instead  of  feeding  the  paupers  of  England,  feed  our  own ; 
or  else  in  a  short  time,  by  continuing  our  present  policy,  we 
shall  all  be  rendered  paupers  ourselves."  In  February,  1828, 
the  same  eminent  individual  sent  to  the  Governor  of  the  State 
of  Indiana,  in  answer  to  certain  resolutions  of  the  Legislature 
of  that  State,  on  the  subject  of  the  tariff  and  internal  improve- 
ments, a  copy  of  the  letter  from  which  the  foregoing  extracts 
are  made,  and  remarks  :  '^  I  will  further  observe  to  your  Ex- 
cellency, that  my  views  of  constitutional  power  and  American 
policy,  were  imbibed,  in  no  small  degree,  in  the  times  and  from 
the  sages  of  the  Revolution,  and  that  my  experience  has  not 
disposed  me  to  forget  their  lessons."  What  General  Jackson 
said  would  be  the  effect  of  encouraging  manufactures,  in  cre- 
ating a  home  market  for  agricultural  productions,  has  become 
history.  That  portion  of  our  population  now  engaged  in  me- 
chanical trades  and  manufactures,  furnish  a  "  market  for  more 
bread  stufis  than  all  Europe  now  furnishes  us."  The  produc- 
tive industry  of  Massachusetts  for  the  year  ending  April  first, 
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1846,  afi  shown  by  tb^  statistics  collected  under  tbo  direction  of 
the  last  Legislature,  amounts  to  $123,000,000. 

With  her  population  of  800,000,  she  receives  annually  the 
products  of  sister  States  to  the  amount  of  forty  millions  of  dol- 
lars. Deducting  the  amount  of  domestic  manufactures  export- 
ed, and  this  sum  equals  one  half  of  the  exports  of  all  the  States 
of  the  Union,  to  the  whole  world.  Can  pursuits  which  pro- 
duce such  results,  and  which  furnish  them  with  such  a  home 
market,  be  injurious  to  the  other  States  1 

The  extracts  which  I  have  read  present  the  expanded  views 
and  statesman-like  sentiments  of  their  patriotic  and  illustrious 
authors,  upon  a  subject  which  they  considered  very  intimately 
connected  with  the  permanent  prosperity  of  their  country. 

How  striking  the  contrast  with  the  arguments  and  views  of 
the  present  Chief  Magistrate,  by  which  he  repudiates  the  policy 
of  the  fathers  of  the  Republic,  and  proposes  to  measure  and 
gauge  every  duty  to  be  imposed  hereafter,  by  what  he  denom- 
inates a  revenue  standard ! 

That  class  of  politicians  who  deny  both  the  expediency  and 
constitutionality  of  giving  legislative  protection  to  the  manu- 
facturing and  industrial  interests  of  the  country,  have  them- 
selves ventured  upon  the  boldest  exercise  of  federal  authority 
ever  attempted  since  the  origin  of  the  Government.  Passing 
by  the  treaty-making  power,  which,  by  the  terms  of  the  Con- 
stitution, is  to  hold  intercourse  with  foreign  governments,  by 
the  simple  process  of  resolution,  the  lowest  form  of  legislative 
action,  they  have  brought  a  foreign  nation  into  this  confede- 


Digitized  by 


Google 


14  GOYERNOR'S  ADDR^B.  [Jan. 

racy  of  States.  This  extraordinary  measure,  carried,  (as  it  is 
believed  by  those  who  are  opposed  to  it,)  against  the  wishes 
of  a  majority  of  the  people  of  the  States,  has  been  consum- 
mated for  the  avowed  purpose  of  "  giving  security  and  pernia- 
nency  to  the  institutions  of  the  South." — ^In  other  words,  for 
protecting  the  capital  of  the  slave  States  of  this  Union,  which 
is  invested  in  slaves.  By  the  existing  laws  of  the  United 
States,  it  is  made  piracy  and  punishable  with  death,  through 
the  instrumentality  of  the  foreign  slave  trade,  to  bring  a  foreign 
slave  into  any  of  these  States.  Yet,  by  this  summary  process 
of  resolution,  thirty  thousand  foreign  slaves  are  at  once  brought 
into  and  under  the  jurisdiction  of  the  laws  of  this  Republic. 

Shall  the  powers  of  our  National  Legislature  be  exerted  to 
protect  the  capital  of  one  portion  of  the  Union,  consisting  of 
property  in  human  beings,  whilst  that  protection  shall  be  with- 
held from  the  property  and  the  labor  performed  by  the  muscles 
of  freemen  in  all  the  rest  of  the  Union?  These  are  questions 
which  recent  events  bring  home  to  the  mind  of  every  freeman 
in  this  great  country  with  earnestness  and  solemnity.  They 
are  put,  not  for  the.  purpose  of  arousing  sectional  prejudices, 
or  exasperating  party  feelings ;  but  for  the  purpose  of  calling 
your  attention,  and  the  attention  of  the  people  of  the  Common- 
wealth, to  what  is  passing  before  us.  By  the  annexation  of  a 
foreign  State,  and  its  admission  into  the  Union,  the  preponder- 
ance is  given,  in  one  branch  of  the  National  Legislature,  to  the 
slaveholding  States.  It  is  very  clear  that  no  such  event  was 
contemplated  at  the  time  of  the  adoption  of  the  Constitution. 
So  far  from  looking  to  the  ascendency  of  the  slave  States  in 
either  branch  of  the  Legislature,  the  Constitution  itself  recog- 
nizes and  ratifies  the  ordinance  of  17S7  for  the  government  of 
the  North  West  Territory,  by  the  provisions  of  which  three 
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new  States  were  to  be  admitted  into  the  Union  in  which  slavery 
was  never  to  exist.  Whilst  this  measure  for  the  protection  of 
the  slave  capital  of  the  South  is  in  progress,  the  Executive 
Chief  Magistrate  proposes  to  change  the  policy  and  utterly 
abandon  a  system  which  has  been  cherished  by  a  majority  of 
the  people  and  their  representatives  from  the  beginning  of  the 
Government.  Is  this  great,  change  to  take  place  ?  Is  a  system 
begun  by  the  fathers  of  the  Constitution,  and  which  has  been 
more  than  fifty  years  in  maturing,  which  has  filled  the  Na- 
tional Treasury  with  revenue,  and  covered  the  whole  country 
with  the  evidences  of  prosperity,  to  be  struck  down  at  a  blow? 

Standing  by  the  pillars  of  the  Constitution,  and  ready  to 
defend  and  uphold  every  part  of  it,  I  trust  the  Legislature  of 
Massachusetts  will  insist  that  all  the  rights  secured  to  the  citi- 
zens of  the  Commonwealth,  shall  be  acknowledged  and  re- 
spected. 

The  Reports  of  the  ofiS:cers  in  the  State  Prison  present  a 
satisfactory  state  of  afiairs  in  that  institution.  A  personal 
examination  of  the  Prison  by  the  Governor  and  Council,  con- 
firms those  reports.  About  six  thousand  dollars  have  been 
expended  in  repairs  and  buildings  within  the  walls  during  the 
year.  The  expenditures  seem  to  have  been  judiciously  made, 
and  the  improvements  are  important  and  useful.  A  remark- 
abfe  degree  of  health  has  prevailed  among  the  prisoners.  But 
one  death  has  occurred  among  nearly  three  hundred  persons 
in  twelve  months. 

The  fruits  of  a  mild  and  humane  treatment  manifest  them- 
selves much  to  the  credit  of  the  officers,  and  going  strongly 
to  confirm  the  correctness  of  such  a  system.    Generally,  those 
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who  lea^e  the  Ptisan,  leave  it  with  a  tdspedt  fof  the  laws 
whose  penalties  they  have  been  made  to  feel,  and  with  kind 
feelings  towards  the  officers.  They  go  again  into  the  world 
many  of  them  with  the  purpose  and  the  hope,  by  a  correct 
course  of  conduct,  of  restoring  themselves  to  their  friends,  in- 
stead of  breathing  out  threatenings  and  vengeance  against  their 
fellow  men. 

This  state  of  moral  feeling  on  the  part  of  prisoners,  is  an 
important  point  gained  in  the  administration  of  penal  law. 
There  is  a  small  library  in  the  institution  which  is  much  used 
by  the  prisoners  during  the  hours  that  they  are  in  their  cells. 
The  Inspectors  and  Warden  concur  in  the  opinion  that  an  ad- 
dition of  suitable  books  is  desirable.  I  think  one  or  two  hun- 
dred dollars,  for  that  purpose,  from  the  prison  funds,  would 
tend  to  improve  the  moral  condition  of  its  unfortunate  inmates. 

In  connection  with  this  subject,  I  deem  it  proper  to  call  your 
attention  to  another  important  branch  of  the  criminal  law  of 
the  Commonwealth.  By  existing  Statutes,  there  are  four 
crimes  punishable  with  death : — Treason,  Murder,  Rape,  and 
burning  a*dwelling-house  in  the  night-time. 

If  the  penalty  attached  to  the  violation  of  a  law  is,  in  the 
public  opinion,  too  severe,  two  consequences  will  manifest 
themselves  in  its  administration.  First,  a  difficulty  in  procur- 
ing convictions;  and  secondly,  if  convictions  take  place,  the 
pardoning  power  will  be  strongly  urged  to  interpose  and  miti- 
gate the  punishment.  Wise  and  judicious  legislators  should 
endeavor  to  avoid  both  of  these  consequences.  They  are 
grave  and  serious  evils.  For  a  jury  to  hesitate  to  find  a  fact, 
because,  by  such  finding,  too  heavy  a  blow  in  their  opinion 
will  fall  upon  the  head  of  a  fellow  being,  against  whom  it 
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shoDld  be  foaod,  would  tend  to  weaken  the  public  confidence 
in  that  important  and  sacred  tribunal  Those  who  are  ac- 
qaaiated  with  the  history  of  judicial  proceedings,  must  be 
aware  that  sach  cases  do  sometimes  occur.  As  a  general  rule, 
it  weald  be  a  dangerous  and  unauthorized  exercise  of  the  par- 
doning power,  for  an  executive  magistrate  to  interpose  and 
anest  the  ezecation  of  a  law,  because  in  his  opinion  its  penalty 
was  too  severe.  But  in  a  case  where  the  expression  of  a  strong 
pnUie  sentiment  should  speak  out,  in  accordance  with  his  own 
▼iews  as  to  the  rigor  of  the  punishment,  there  is  danger  that 
the  pressure  might  be  too  powerful  fior  a  kind-hearted  though 
upright  magistrate  to  resist.  It  is  quite  obvious,  that  at  this 
day  the  iaclination  of  the  public  mind  is  in  favor  of  the  dimi- 
nutioii  of  the  severity  of  punishment. 

So  far  as  legislation  can  prevent  it,  the  commission  of  a 
greater  offence  should  never  be  presented  to  the  mind  of  a 
criminal  as  a  means  of  avoiding  detection  in  the  commission 
of  a  lesser  one.  In  reducing  the  penalty  for  robbery  of  the 
person,  and  for  breaking  and  entering  a  dwelling-house  in  the 
night-time,  (the  burglar  being  armed,)  from  death  to  confine- 
ment in  die  State  Prison,  I  apprehend  our  own  Lsgi«)^ure 
were  influenced,  at  least  to  some  extent,  by  this  principle.  I 
am  persuaded  they  acted  wisely  in  so  doing. 

In  a  sister  State,  where  such  a  change  has  taken  place  in 
the  law  applicable  to  robbery,  it  is  said,  that  while  the  number 
of  murders  has  diminished,  the  number  of  robberies  has  not 
increased.  In  one  of  the  counties  of  our  own  Commonwealth, 
within  the  last  year,  a  person  has  been  executed,  who  had  com- 
mitted, under  the  most  aggmraled  ^rcujg;istances,  the  double 
crime  of  rape  and  murder. 
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In  another  of  our  counties,  a  man  was  hung  several  years 
ago,  for  the  murder  of  a  female  whom  he  had  first  violated. 
In  the  confession  of  his  crime,  I  am  informed  he  declared  that 
the  thought  of  committing  murder,  did  not  enter  his  mind  un- 
til after  the  perpetration  of  the  first  ofience,  when  the  poor  vic- 
tim told  him  he  would  have  to  be  hung  for  what  he  had  done. 
He  said  it  then  instantly  occurred  to  him  that  the  only  hope  of 
escaping  detection  and  death,  was  to  put  the  witness  of  his 
guilt  out  of  the  way.  With  the  desperate  hope  of  saving  his 
own  life,  he  seized  a  club,  followed  and  killed  the  wronged 
and  flying  female.  How  many  such  cases  there  may  have 
been,  Omniscience  alone  can  tell.  If  a  single  one  has  been 
known  to  exist,  does  not  that  one  furnish  a  suflScient  reason 
for  removing  the  temptation  for  its  repetition  ?  I  recommend 
to  your  calm  consideration  the  propriety  of  reducing  the  num- 
ber of  capital  offences  y  now  existing  in  this  Commonwealth. 
In  the  case  of  murder,  much  reflection  has  convinced  me  of 
the  propriety  of  making  degrees  of  guilt  in  that  crime. 
Whilst  the  penalty  of  death  shall  remain  against  the  wilful 
and  deliberate  murderer  in  the  first  degree ;  murder  in  the  sec- 
ond degree,  committed  under  circumstances  of  mitigation, 
should  be  punished  by  confinement  in  the  State  Prison  during 
life. 

The  Annual  Report  of  the  Trustees  of  the  State  Lunatic 
Hospital,  at  Worcester,  will  be  laid  before  you,  giving  "  aatate- 
ment  of  the  condition  of  the  Hospital,  and  all  its  concerns," 
in  compliance  with  the  law  creating  that  noble  institution. 
Since  the  last  Report,  the  two  new  wings  to  the  building  have 
been  completed.  By  these  additional  edifices,  accommodations 
are  furnished  for  one  hundred  and  forty  more  patients  than 
could  be  accommodated  before. 
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The  vAoIe  namber  of  imnales  at  this  time,  is  about  three 
handred  and  sixty.  The  arrangements,  order,  neatness,  and 
general  management  of  the  institutions,  are  admirable.  It 
fnllj  maintains  its  high  character,  as  an  asylum,  erected  by 
the  munificence  of  the  State,  for  the  reception  of  that  unfortu  - 
oate  class  of  oar  fellow  beings,  who,  by  the  Providence  of 
God,  are  bereft  of  their  reason.  Under  the  administration  of 
the  benevolent  and  accomplished  Superintendent,  whose  valu- 
able services  have  been  devoted  to  the  institution  from  the 
cooimeDcement  of  its  operations,  the  sufferings  of  all  the  pa- 
tients are  greatly  alleviated,  and  a  good  proportion  of  them 
restored  to  health  and  reason,  with  joyful  and  grateful  hearts 
aie  given  back  to  their  families  and  friends. 

Every  philanthropist,  and  every  lover  of  his  State,  must  feel 
gratified  that  such  an  institution  has  been  established  and  sus- 
tained within  its  limits. 

The  liberal  appropriations  annually  made  by  the  Legisla- 
ture for  the  benefit  of  the  blind  and  the  deaf  and  dumb,  fur- 
nish the  means  of  imparting  the  treasures  of  instruction  and 
knowledge,  to  many  children  whose  indigence  would  forever 
shot  them  out  from  those  blessings,  but  for  the  provisions  of 
the  Commonwealth  in  their  behalf.  The  benefactors  of  those 
instilotions  where  these  classes  of  children  are  received  and 
taught,  and  those  generous  and  kind-hearted  instructers  who 
devote  their  lives  to  their  service,  are  entitled  to  the  thanks  and 
gratitude  of  maqkind. 

Ton  will  be  informed  of  the  number  and  condition  of  the 
militia,  and  arms  of  the  Commonwealth^  by  the  Report  of  the 
Adjatant  General,  which  will  be  laid  before  you  in  due  time. 
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llie  Massachusetts  School  Fund  now  amounts  to  $810,493,- 
60.  The  annual  interest  of  this  fund  is  distributed  among  the 
towns  for  the  benefit  of  Common  Schools.  The  past  year,  the 
towns  raised,  for  the  support  of  Common  Schools,  $676,666  02, 
being  an  increase  over  the  preceding  year  of  $28,000.  The 
Secretary  of  the  Board  of  Education,  in  his  Report  for  the 
present  year,  states  that  the  amount  raised  by  towns  in  vari- 
ous ways,  "  for  Common  Schools,  will  exceed  one  dollar  apiece 
for  every  man,  woman  and  child,  in  the  State."  The  people 
of  Massachusetts  expend  annually,  for  the  purposes  of  Educa- 
tion, more  than  a  million  of  dollars.  The  returns  from  the 
towns  for  1844-5,  show  the  number  of  scholars  in  the  State 
between  the  ages  of  four  and  sixteen  years,  to  be  194,984. 
The  whole  number  of  public  schools  is  3,382.  Incorporated 
academies,  66;  unincorporated  academies,  private  fichools,  and 
schools  kept  to  prolong  public  schools,  1167,  making  schools 
of  all  kinds,  4,615.  The  number  of  teachers  in  the  public 
schools,  including  winter  and  summer,  is  7,267.  Of  these, 
2,623  are  females,  and  4,774  males.  These  returns  also  show 
several  improvements  gratifying  to  the  friends  of  Education. 
The  Secretary  says  "  the  average  length  of  the  schools  has  in- 
creased a  full  month  each."  The  number  of  schools  kept 
through  the  year,  has  also  increased.  Whilst  there  is  a  gradual 
improvement  in  the  average  attendance,  the  irregularity  in  that 
respect  continues  to  be  a  serious  evil.  When  the  State  fur- 
nishes the  means  for  schooling  all  its  children,  and  those  chil- 
dren, or  their  parents,  neglect  to  improve  those  means,  the 
funds  of  the  State  are  not  only  wasted  to  the  extent  that  they 
are  not  improved,  but  the  absent  children  are  grossly  wronged, 
&nd  the  public  defrauded  of  the  benefits  which  would  result 
from  their  eduoation.  Liberty,  without  intelligence,  cannot  be 
properly  appreciated,  or  long  preserved.    Our  district  school- 
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houses  aie  the  moral  and  intellectual  laboratories,  where,  under 
the  fostering  care  of  the  State,  aQd  the  blessing  of  Providence, 
the  minds  a&d  characters  of  the  rising  generation,  as  they 
socceed  each  other,  are  to  be  fitted  for  the  enjoyment  of  free- 
dons,  and  for  performing  the  high  duties  of  freemen,  or  their 
select  is  to  sink  those  generations  to  the  condition  of  slaves, 
whether  they  coDtinae  to  live  ander  the  name  of  liberty  or  not. 
No  expedient  should  be  left  untried  which  the  wisdom  of  the 
Legislature  can  suggest,  or  the  vigilance  of  school  committees, 
or  other  citizois  invent,  to  fill  our  schoolhonses,  and  give  to 
every  child  the  benefit  of  the  liberal  and  free  provisions  made 
for  him.  To  perfect  our  system  of  Common  Schools,  higher 
qoahficatioBs  in  teachers,  more  permanency  in  their  employ- 
ment, and  better  wages  for  tbeir  services,  are  demanded.  These 
are  subjects  which,  in  your  parental  care  for  the  present  and 
future  children  of  the  Commonwealth,  you  cannot  with  safety 
overlook.  I  am  happy  to  believe  that  at  this  time  there  exists 
among  the  thousands  of  teachers  in  the  State,  a  truer  estimate 
of  the  dignity  and  magnitude  of  their  employment,  and  more 
zeal  to  fit  th^nselves  for  it,  than  has  ever  before  existed.  The 
Normal  Schools  begin  to  make  themselves  beneficially  felt  in 
this  respect,  in  those  parts  of  the  State  where  they  have  been 
longest  in  operation.  Within  the  last  few  months,  a  new  ele- 
ment has  been  introduced,  calculated  to  awaken  a  new  inter- 
est among  instructers  of  youth.  I  allude  to  Teachers'  Insti- 
tutes. At  these  meetings,  those  persons  who  are,  or  who  ex- 
pect to  be,  teachers,  assemble  together,  and  spend  their  time  in 
taking  lessons,  and  hearing  lectures  from  experienced  and  ac- 
complished masters,  on  those  subjects  which  are  connected 
with  school  teaching.  These  meetings  have  b^en  for  some 
time  in  operation  in  the  State  of  New  York,  and  have  been 
attended  with  signal  success.     For  the  purpose  of  making  the 
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experiment  here,  a  distinguished  and  patriotic  citizen  of 
Boston,  who,  a  few  years  since,  gave  ten  thousand  dollars,  to 
aid  in  the  introduction  of  Normal  Schools,  with  the  same 
spirit  of  liberality,  oflfered  a  thousand  dollars  for  defraying  the 
expenses  of  the  experiment.  Under  the  direction  and  personal 
superintendence  of  the  enlightened  and  persevering  Secretary 
of  the  Board  of  Education,  four  Institutes  were  assembled  in 
different  sections  of  the  Commonwealth.  In  every  instance, 
the  result  was  most  satisfactory  and  auspicious.  I  had  the 
pleasure  of  witnessing  the  exercises  and  proceedings  of  one  of 
those  interesting  assemblages.  The  lessons,  and  lectures  of 
those  who  conducted  the  Institute,  were  in  the  highest  degree 
instructive.  The  punctuality,  attention,  improvement,  and  en- 
tire devotion  to  the  great  purpQse  for  which  they  came  to- 
gether, on  the  part  of  the  members,  were  worthy  of  all  praise. 
I  hope,  before  another  year,  some  plan  may  be  matured,  by 
which  all  the  teachers  in  the  State  may  be  able  to  participate 
in  those  institutions.  May  not  some  legislative  aid  and  en- 
couragement be  given  to  a  measure  which  looks  entirely  to 
the  increased  qualifications  of  teachers,  and  the  improve- 
ment of  Common  Schools  ?  I  commend  this  great  subject, 
which  involves  the  character  and  destiny  of  the  Common- 
wealth, in  all  its  branches,  and  with  all  its  interests,  to  your 
wise  deliberations. 

The  Statute  of  distributions,  and  our  admirable  system  of 
popular  education,  must  ever  be  among  the  most  efficient  in- 
struments of  preserving  to  the  people  their  cherished  institu- 
tions, and  liberty  itself.  The  first,  at  once  the  voice  of  true 
affection  and  the  dictate  of  equity  and  justice,  distributes 
equally  among  kindred  of  the  same  degree,  the  accumulated 
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wealth  of  the  ancestor.  By  the  munificent  oparuilonB  of  the 
other,  the  treasures  of  education  and  knowledge  are  alike  dis- 
tributed among  all  the  families  of  the  State,  and  the  children 
of  the  poor  and  the  rich,  so  far  as  the  means  of  intelligence 
and  mental  cultivation  are  concerned,  begin  life  upon  equal 
terms.  Under  this  just  and  beantiful  system,  which  began 
with  the  jMigrims,  the  history  of  our  people  thus  far  shows, 
that,  in  the  higher  and  better  pursuits  of  life,  the  children  of 
the  poor  hare  been  successful  as  well  as  the  children  of  the 
rich. 


In  two  former  communications  to  the  Legislature,  I  recom- 
mended the  propriety  of  making  their  sessions  as  short  as  the 
public  business  would  permit.  I  cannot  forbear  to  renew  that 
recommendation  to  you.  At  a  time  of  domestic  tranqniltity  and 
repose,  when  there  are  no  agitating  questions  to  prolong  your 
deliberations,  it  seems  to  me  that  a  short  session,  as  a  matter  of 
economy,  as  well  as  an  example  to  those  who  shall  come  after 
you^  will  be  of  great  public  use,  and  will  meet  the  approbation 
of  our  constituents. 

CrenUemen  of  the  Senate,  and  of  the 

House  of  Representatives : 

The  legitimate  object  and  end  of  all  good  government  and 
right  I^slation,  is,  to  give  protection  to  property,  safety  to  the 
person  and  reputation,  to  secure  to  labor  a  fair  reward,  and  to 
elevate  and  improve  the  physical,  intellectual,  and  moral  condi- 
tioD  of  man. 

When  legislators  lose  sight  of  these  beneficent  purposes  for 
which  they  are  clothed  with  power,  and"  allow  themselves  to 
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be  actuated  by  mere  party  or  partial  considerations,  tbey  per- 
rert  the  trust  committed  to  them,  degrade  their  true  dignity, 
and  do  great  injustice  to  those  irho  have  given  them  their  con- 
fidence. 

Let  us  proceed  in  the  discharge  of  the  duties  assigned  us. 
Strictly  observing  the  injunctions  of  the  Constitution,  which  we 
are  sworn  to  support,  and  looking  for  aid  and  direction  to  Him 
who  gives  wisdom  to  those  who  sincerely  ask  it,  let  us  do  all 
in  our  power  to  promote  the  lasting  prosperity  of  our  Common- 
wealth. 

GEORGE  N.  BRIGGS. 
Coimcii.  Chamber,  Bosian^  January  13^  1846. 
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To  His  Excellency  the  Governor  and  the  Honorable  the  Council 
of  t/ie  Commonweallh  of  Massachusetts  : 

Thb  inspectors  of  the  prison,  in  their  report,  must  necessarily 
notice  some  topics,  which  will  be  considered,  more  at  length, 
by  the  other  oiScers  of  the  institution. 

They  have  reason  to  believe,  from  their  own  knowledge  of 
the  affairs  of  the  prison,  derived  from  the  discharge  of  their 
official  duties,  as  well  as  from  information  otherwise  obtained, 
that  its  general  interests  and  condition  were  never  more  pros* 
perous,  nor  its  objects  more  fully  attained,  than  at  the  present 
time. 

The  inspectors  feel  called  upon,  in  presenting  their  report,  to 
speak  more  at  length,  on  the  subject  of  the  disciplineof  the  prir 
son,  then  they  might  have  done,  under  other  circumstances, 
and  esjKcially  in  connection  with  a  late  publication,  which  has 
been  extensively  circulated,  entitled  ^'Remarks  on  Prisous  and 
Prison  Discipline,  in  the  United  States,'^  by  a  lady,  whose  great 
worth,  and  benevolent  labors,  for  prison  reform,  in  the  diiSerent 
States,  are  well  known  to  us  alL 

We  have  not  now  time  to  prepare,  nor  would  it  be  appro- 
priate to  present,  at  this  time,  a  review  of  the  book  in  ques* 
tion. 

Among  other  mistakes,  into  which  we  think  the  writer  has 
fallen,  is,  that  the  warden  of  the  prison,  at  Charlestown,  entered 
on  his  official  duties,  with  the  desire,  and  belief,  that  he  should 
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be  able  "to  do  away  all  punishment"  in  the  government  of 
the  convicts  under  his  charge ;  and  as  it  might  be  naturally 
supposed,  that  the  views  of  the  inspectors,  and  of  the  warden, 
would  be  the  same  on  this  subject,  we  regard  it  as  our  duty  to 
say,  that  no  such  doctrine  has  ever  been  expressed,  or  enter- 
tained, by  the  present  warden,  or  by  eitiier  of  the  present  in- 
spectors. So  far  from  adopting  the  belief,  that  all  punishment 
may  be  dispensed  with,  the  officers  of  the  prison  fully  believe, 
not  only  in  the  necessity  of  punishment,  to  the  good  order  and 
subjection  of  the  convicts,  but  that  oven  corporal  punishment 
must  at  times  be  inflicted,  to  subdue  the  stubborn  offender,  and 
they  have  ever  acted  upon  this  principle.  But  they  do  hold, 
and  advocate  the  opinion,  that  this  mode  of  punishment  should 
be  resorted  to  only  in  extreme  cases,  and  when  milder  means 
fail  of  their  end. 

This  mode  of  treatment  of  convicts,  who,  though  prisoners^ 
are  men^  and  many  of  whom,  we  are  glad  to  know,  are  not 
strangers  to  the  better  feelings  of  man,  is  found  by  experience, 
which  is  the  surest  test  of  what  is  best,  to  be  better  fitted,  than 
any  other,  to  attain  the  true  ends  of  government 

For  more  than  two  years  past,  a  course  of  discipline  has  be^n 
pursued  at  the  prison,  which  must  be  regarded  as  in  some  de- 
gree, milder  than  has  heretofore  been  practised,  and  its  results, 
it  is  but  just  to  say,  have  been  uniformly  and  entirely  success- 
ful. During  this  period,  there  have  been,  as  we  believe  the 
records  of  the  prison,  as  well  as  our  own  observation  will  show, 
fewer  outbreaks,  fewer  acts  of  violence,  and  insubordination, 
among  the  convicts,  than  at  any  other  period  of  the  same 
length,  since  the  establishment  of  the  institution. 

The  lady  before  referred  to,  whose  benevolent  desires,  and  in 
many  cases  well  directed  efforts,  says  in  her  book,  page  twen- 
ty-second, that  a  steadf/y  fimty  and  kind  government  of  prison- 
ers, is  the  truest  humanity.  In  this  sentiment  we  most  cordially 
concur.  It  is  our  sentiment,  and  we  would  take  the  lead  in 
advancing  it :  and  it  is  also  true,  and  a  no  less  important  truth, 
that  a  government  is  steady  and  firm^  as  much  because  it  is 
kind,  as  for  any  other  reason. 

Again,  the  writer  of  "  Remarks,"  says,  what  would  be  called 
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diadpline  in  most  prisons,  on  the  Auburn  plan,  in  the  '^  United 
States,"  is  at  Chariestown  and'  at  Columbus  exceediDgl7  lax 
espeeiaJIy  at  the  former.  To  this  r^smark  we  have  only  to  say, 
that  that  discipline,  whether  it  be  lax  or  rigid,  is  best,  which 
best  secures  the  uniform  obedience  of  the  subjects  to  which  it 
applies. 

We  have  said  more  on  this  subject  than  might  have  been 
called  for,  under  other  circumstances,  knowing,  as  we  do,  that 
reports  hsTe  been  circulated,  which  we  consider  entirely  erro- 
neous in  point  of  fact,  and  injurious  to  our  prisons,  as  well  as 
to  oiher  Uke  institations. 

The  writer  of  "  Remarks "  has  also  published  some  strict- 
ures 00  the  neatness  and  cleanliness  of  the  prison.    If  the  in- 
spectors are  not  wholly  in  a  mistake  in  this  matter,  the  writer 
herself  is.     We  doubt  not  that  the  officers  more  immediately 
connected  with  the  interior  arrangements  of  the  prison,  and 
whose  duty  it  more  especially  is,  to  know  its  condition  in  all 
its  diflerent  departments,  would  invite,  at  any  time,  and  at  all 
times,  the  strictest  scrutiny  on  this  point.    So  far  as  our  own 
experience  in  this  matter  extends,  and  we  have  ever  made  it  a 
prominent  object  of  attention  in  the  discbarge  of  our  official 
dntiesE,  we  wholly  dissent  from  any  intimation  whatever,  com- 
ing from  any  quarter,  that  our  prison  will  not,  in  this  particu- 
lar, compare   advantageously  with  any  other  in  the  Union. 
And  the  health  that  prevails  among  the  convicts,  and  has  for 
yeafs  past,  and  which  from  some  cause,  we  have  reason  to 
apprehend,  is  not  surpassed,  if  it  be  equalled,  in  the  history  of 
similar  institutions,  is  evidence,  among  other  things,  of  the  care 
and  attention  which  this  department  of  duty  receives. 

The  workshops  and  other  buildings  which  have  been  newly 
erected,  and  the  repairs  that  have  been  made  on  others  during 
the  past  year,  we  think,  show  a  judicious  and  economical  ex- 
penditure of  the  money  appropriated  by  the  Legislature  for 
that  purpose.     The  new  shops  are  built  of  substantial  mate- 
rials, well  put  together, — are  large  and  commodious,  and  are 
doubtless  more  favorable  to  the  health  of  the  prisoners,  than 
were  those  in  which  they  formerly  labored.    And  it  is  found, 
as  we  learn  from  the  experience  of  the  other  officers,  that  this 
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change  iu  the  shops  and  other  buildinga,  is  favorable  to  the 
more  easy  discipline  of  the  prison. 

The  financial  affairs  of  the  institution,  will  be  more  apprcKi 
priately  and  more  fully  noticed  in  another  report,  that  will  be 
presented.  Although  the  expenditures  of  the  past  year,  have 
been  considerably  larger  than  is  usual,  still  there  is  a  balance 
in  favor  of  the  prison,  of  something  over  eight  hundred  dollars, 
— presenting  the  gratifying  fact  that  the  prison  is  not  a  charge 
upon  the  State. 

The  inspectors  beg  leave  further  to  state,  that  the  Sabbath 
school  connected  with  the  prison,  and  which  has  ever  been 
justly  regarded,  as  a  means  of  great  good  to  the  institution,  is 
at  present  in  a  prosperous  state.  It  is  uniformly  well  supplied 
with  competent  teachers,  from  the  different  churches  in  the 
neighborhood,  and  is  attended  by  the  convicts  with  increased 
interest. 

The  last  topic  to  which  the  inspectors  would  respectfully  in* 
vite  the  attention  of  His  Excellency,  and  the  Honorable  Coun- 
cil, is  the  library  which  is  attached  to  the  prison.  The  hun* 
dred  dollars  lately  appropriated  by  the-  Legislature  to  enlarge 
the  library,  has  been  expended,  and  as  we  believe,  judiciously, 
for  that  purpose.  In  the  selection  of  the  books,  about  one 
hundred  and  sixty-five  volumes,  the  inspectors  exercised  their 
own  best  judgment,  and  called  in  aid  that  of  others.  The 
whole  number  of  books  in  the  library,  including  the  new  pur- 
chase, is  two  hundred  and  seventy-nine.  Of  these,  one  hun- 
dred are  old  and  much  worn, — some  of  them  not  well  chosen 
at  first,  and  are  not  much  called  for  by  the  convicts,  especially 
by  those  who  have  been  in  the  prison  for  considerable  length 
of  time.  The  number  of  prisoners  at  the  present  time  is  two 
hundred  and  eighty-seven.  So  that  the  number  of  books, 
which  are  generally  taken  out  and  read  with  interest,  is  less 
than  one  to  each  convict. 

The  inspectors  would,  in  conclusion,  respectfully  suggest, 
that  should  the  library  be  thought  of  sufficient  interest,  to 
claim  further  aid  from  the  government,  that  it  is  quite  impor- 
tant that  the  present  number  of  books  should  be  considerably 
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enlarged.  Of  the  utility  and  importance  of  furnishing  the  con- 
victs with  a  sufficient  amount  of  useful  reading,  during  their 
hours  of  suspension  from  labor;  there  will  probably  be  but  one 

opinion, 

AU  which  is  respectfully  submitted. 

BRADFORD  SUMNER, 
SAMUEL  GREELE, 
ABRAHAM  F.  HOWE. 
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To  His  Exedlenoyy  Oboeob  N.  Bsieos,  Qavemor^  and  the  Bhn^ 
arcMe  Council  of  the  Comnumweatih  of  MassackusoUs : 

The  Warden  of  the  State  Prison  respectfully  submits  the 
following  statement  of  the  concerns  of  that  institution : — 

The  whole  number  of  convicts  remaining  in  Prison, 
October  Ist,  1844,  was        -  -  -  -         276 

The  whole  number  of  convicts  received  into  Prison 
during  the  year  ending  Sept  30, 1845,  is    -  -  96 

372 

Discharged  from  Prison  during  the  year  ending  Sep- 
tember 30,  1845  :— 

By  expiration  of  sentence,    -  .  -  70 

By  remission  of  sentence,     -  .  .  8 

By  order  of  court,     -  .  .  .  6 

Died, 1 

—  85 

Whole  number  remaining  in  Prison  Sept  30, 1845,  287 

-Ag^  of  those  in  Prison. 


16  to  20  years, 
dOtoaO    " 

aoto40  '' 


18 

40  to  60  yean, 

ISO 

50to60    " 

77 

60  to  70    <' 

87 
18 

7 
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Crimes  oftfiose  in  Prison. 


CommoQ  and  .Notorious 
Thief, 

fiaiiglaij, 

Bofglary  in  2d  degree,  - 

Buigjiaiy  and  Larceny,  - 

Arson,  -  .  . 

Aiaoo  in  2d  degree, 

Assaolt  with  intent  to 
Murder, 

Murder, 

Aanult  with  intent  to  rape, 

Breaking  and  entering  a 
dweUmg-boose  &  steal 
iog  theiefioiD, 


MalicioiiB  Burning, 

Affanlt  and  highway  Bob 
bery,- 

Incert,  . 

Fo^ry, 

Six  Aggravated   Larce- 
nies, - 

Bobbery 

Manslaughter, 

Store  Breaking  and  Lar- 
ceny, 

Assault  and  Bobbery, 

Highway  Bobbery  in  2d 
degree. 


86 

19 
15 
5 
5 
4 
2 

5 
6 

8 

8 
1 
3 

1 
1 
2 

1 
4 

1 

6 

1 


Assault  with  intent  to  Bob,         7 

Breaking  and  entering  a 

bank  and  Burglary,     -        '  1 

Maliciously  setting  fire  to 
a  Manufactory,  which 
was  destroyed  with  its 
contents,         -  -  1 

Cheating  by  False  Preten- 
ces,   -  -  .  2 
Beceiving  Stolen  Goods^  1 

Shop  Breaking,  -  -        U 

Subornation  of  Perjury,  -  1 

Stealing,  -  .  5 

Having  counterfeit  Bank 
Bills  with  intent  to  pass 
the  same,       -  -        10 

Having  in  possession 
counterfeit  coin,  •  1 

Burning  a  barn  in  the 

nighttime,     •  -  2 

Uttering  counterfeit  money,       1 

Feloniotis  assault  on  a  fe- 
male child,     -  •  1 

Breaking  and  entering  a 

shop  and  Larceny,      •  6 

Perjury,  -  -  1 

Breaking  and  entering  a 

dwelling  house,  •  2 

Breaking  and  entering  a 

shop  in  the  State  Prison,  1 

Felonious  Assault,  .  3 

Stealing  from  a  dwelling 

house,  -  -  ^       :  6 
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Assault  with  intent  to  kill, 

Breaking  and  entering  a 
vessel  in  the  night 
time,  -  .  - 

Burning  a  dwelling  house, 

Maliciously  removing  a 
rail  from  a  rail-road, 


Stealing  from  the  PersoD, 

Manslaughter,    - 

Stealing  from  a  vessel  in 
the  night  time. 

Polygamy, 

Passing  counterfeit  bank 
hills,  - 

Adultery, 

Counterfeiting,  • 


2 
1 


1 

1 

2 

4 


Having  in  possession  and 
passing  a  forged  order, 

Escaping  from  the  House 
of  Correction, 

Felonious  Assault  and  Lai^ 
ceny, 

Stealing  from  a  shop  in 
the  night  time, 

Breaking  and  entering  a 
Bank, 

Poisoning  with  intent  to 
kill,   - 

Passing  counterfeit  money, 

Open  and  Gross  Lewd- 
ness, -  •  - 


2 


I 
5 


287 


Terms  of  Sentences. 


1  year,  - 

•       30 

6years, 

7 

1  year  and  2  montlH, 

1 

6  years  and  4  months,    • 

1 

1  year  and  3  months, 

8 

6  years  and  6  months,    • 

1 

1  year  and  6  months, 

8 

7  years, 

21 

2  years, 

54 

8  years. 

3 

2  years  and  6  months,    • 

5 

10  years. 

13 

2  years  and  9  months,    • 

2 

11  years. 

1 

8  years, 

53 

12  years. 

8 

8  years  and  4  months,    • 

I 

18  years. 

1 

4  years. 

89 

14  yean. 

1 

4  years  and  6  months,    - 

8 

15  years. 

8 

•  yean, 

80 

17y«an, 

1 
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18  yean, 

2 

Life,      . 

aoye«, 

9 

I 

aSyaan, 

' 

1 

Stales  and  Countries  of  which  they  are  Natives. 


llaflMcbnsetto, 


New  Hampshire, 

Vermont, 

Connecticut, 

Bbode  bland, 

New  York, 

New  Jersey, 

PennsyWania, 

Maryland, 

Ohio,     - 

Miasouri, 

North  Carolina, 

Yirginia, 

Louisiana, 

Georgia, 


103 

19 

13 

18 

10 

6 

27 

4 

9 

1 

3 

1 


11 

14 

287 


District  of  Columbia, 

1 

England, 

18 

Ireland,  ■ 

27 

Malta,    ■ 

1 

Germany, 

2 

CapedeTeid,  • 

1 

France,  - 

9 

Canada, 

4 

Scotland, 

8 

Sweden, 

1 

Newfoundland,  - 

1 

Madeira, 

1 

South  America,  • 

1 

Nova  Scotia, 

4 

287 


Stone  Cutters, 
Carpenters, 
Tsol  GxindexBy 


Employment. 


ta 


Team  Hands, 

Blacksmiths, 

Whitesmiths, 


9 

20 
9 
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Cabinetmakers   and   Up- 
holsterers, 

61 

Brush  Makers,    - 

26 

Employed  in  Cookery,  - 

15 

Barbers, 

2 

Sweepers, 

5 

Wood  and  Coal  Carriers 
and  Lumpers, 

6 

Patients  in  Hospital, 

2 

Invalids, 

6 

Attendants  in  Hospital,  - 

Waiters-and  Messengers, 

Coopers, 

Hatters,  - 

Shoemakers, 

Carpenters  on  Repairs, 

Tailors, 

In  Punishment,  - 


[Jan. 

2 

4 
8 
6 
15 
9 
3 
1 

287 


; 

.' 

- 

The  96-  Conviets  receivtd  the  last  year  were  convicted,  t 

n  fellows : 

At  Boston, 

40 

At  Cambridge,   • 

3 

»♦  Worcester,    - 

6 

"  Lenox, 

7 

"  Newburyport, 

4 

"  Taunton,     '- 

5 

"  Springfield,  - 

4 

"  Ipswich, 

3 

"  Lowell, 

3 

"  Plymouth,     - 

1 

"  Northampton, 

2 

"  Concord, 

4 

"  NewBedford, 

8 

•<  At  Dedham,  . 

7 

96 

■Ages  of  those  received  the  last  year. 


15  to  20 
20  to  26 
SBtoaO 
Slto8& 
S6to4» 


11 
23 
98 
12 

,   4 


I    40  to  50 
!    50to60 
60  to  70 


10 
6 

98 
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Crimes  of  those  sentenced  the  last  year. 


LoTceoj^ 

Common  and  Notorious 
Thief, 

Stealing, 

Burglary, 

Shop  Breaking,  - 

Stealing  in  a  Dwelliog- 


HaWo^  in  possession 
Counterfeit  Bank  Bills, 
with  intent  to  pass  the 
same, 

Tendering  in  payment 
Coonterfeit  Bank"^  Bills, 

P^ussing  Counterfeit  Bank 

Bills,  - 

Bigamy, 

Polygamy, 

Harder, 

Manslaughter,     - 

AsnuU  with  intent  to 
Marder,  ^ 

Fdoiuons  Assault, 

Stealing  from  a  vessel  in 
the  mght  time. 

Breaking  and  entering  a 


20 

7 

1 
4 
8 


4 

1 

5 
3 
1 
2 
4 

2 

2 

1 


Dwelling    House    and 
Stealing  therein,         -  6 

Breaking  and  entering  a 
Shop  and  Stealing 
therein,  -  -     '     1 

Burglary  in  2d  degree,  -  1 

Adultery,  •  -  4 

Counterfeiting,   -  -  2 

Having  in  possession  and 

passing  a  Forged  Order,  1 

Escaping  from  Houso  of 
Correction,     -  -  2 

Felonious     Assault     and 

Larceny,        -  -  1 

Stealing  from  a  Ship  in 

the  day  time,  -  -  2 

Breaking  and  entering  a 

Bank,  -  .  1 

Poisoning  with  intent  to 
Kill,   •  .  .  1 

Passing  Counterfeit  money,        4 

Burglary  and  Larceny,  1 

Open  and  Gross  Lewdness,         1 

Shop  Breaking  and  Lar* 
ceny,        •       -  -1 

96 


1  year,  - 

1  year  and  2  months. 


Sentences  of  those  received  the  last  year. 
1  year  and  3  months, 


1  year  and  6  months, 


2 
8 
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2yeaM, 

24 

6  yean, 

- 

2 

2  yean  and  6  months. 

4 

6  yean  and  4  months. 

1 

2  yean  and  9  months. 

2 

7  yean. 

3 

8  years, 

13 

10  yean, 

2 

8  yean  and  4  months,    < 

1 

11  years. 

1 

4  years. 

8 

13  yean, 

1 

4  yean  and  6  montte,    • 

2 

Life,      • 

8 

5  yean. 

4 

"96 

States  and  Countries  of  which  those  received  the  last  year  are 

natives. 


Bfaasachusetts, 

- 

38 

South  Ajneriea» 

1 

Maine,   • 

- 

5 

England, 

5 

New  Hampshire, 

4 

Ireland, 

8 

Vermont^ 

- 

6 

France, - 

1 

Connecticut, 

- 

4 

Canada,  - 

2 

Bhode  Uand, 

- 

4 

Newfoundland,  - 

1 

New  York, 

- 

12 

Madeira, 

1 

Pennsylvania, 

- 

3 

Scotland, 

2 

Virginia, 

- 

1 

Nova  Seotia,      - 

1 

Germany, 

- 

1 

~ 

District  of  Columbia, 

I 

M 

Of  the  96  convicts  received  last  year^  16  are  recommitments^  as 

follows^  viz  : 


13 


are 
are 


Second  Comers. 
Third  Comen. 
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The  16  recommiimefUs  lasi  year  were  fin-  the  fallowing  erimes : 


Lneeoj, 

CoiDiBoii  md  NotorioMS 
Tluef, 

Burg^iy, 

Sh(^  fimJoBg,  * 

Tendeiing  in  payment  a 
Gouateffeit  Bank  BUI, 

FdoDuwi  Anaolt, 

BreekiBg  and  Entering  a 


Dwelling    House    and 
Stealing  therein, 

Counterfeiting  and  fmmh 
ing  a  Counterfeit  Bank 
Bill,    . 

Stealing  from  a  Shop  in 
the  day  time,  - 

Passing  Counterfeit  Mon- 
ey,    - 


1 
16 


O/  l&e  287  eonmds  now  in  prison^  46  are  recommiimenta,  as 

foUowe : 


2d 

- 

• 

- 

are    - 

• 

Second  Comers. 

14 

- 

- 

- 

are    • 

- 

Third         *' 

1 

- 

- 

- 

is  a    - 

• 

'     Fourth       " 

1 

- 

^ 

- 

isa    - 

- 

FiAh          " 

1 

• 

■ 

isa    - 

• 

Sixth          *• 

Crimae  of  ihooe  in  prison  sentenced  for  life. 


For  Murder,  sentence 
Death,  punishment 
commuted,      .  .  g 

For  Arson,         -  .  3 

For  Aasaolt  and  Highway 
Babheiy,        -  -  1 

For  maKeioosly  setting 
Pile  to  a  Manufactory, 
wluch  was  destroyed 
rab  its  contents,        -  1    1 


Burglary,  -  .  1 

Burglary  in  Second  De- 

C,    and    Malicious 
ling,         .  .  ] 

Bobbery,  -  .  1 


The  whole  number  sen- 
tenced during  Life,     •        14 
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Of  the  14  contncts  in  confinement  during  Life^  3  have  been  re- 
ceived the  past  year  J  viz : 

For  Murder,  sentence  Death,  punishment  commuted,      •  -         2 

For  Burglary,    -  -  -  .---  -l 

There  arc  14  negroes  and  17  mulattoes  in  this  prison  ;  of  this  num* 
ber,  3  negroes  and  3  mulattoes  were  received  during  the  past  year. 

The  largest  number  of  convicts  in  Prison,  at  any  one  time,  during 

the  past  year,  was  -.--..    294 

The  smallest  number  was       -  -  -  .  -    275 

The  average  number  has  been  •  -  - .  •    284 

It  gives  me  great  pleasure  to  be  again  able  to  report,  that  the 
affairs  of  the  prison  have  been  well  and  prosperous  during  the 
past  year ;  and  although  there  have  been  more  to  disturb  the 
routine  of  discipline,  more  chances  of  escape,  more  opportuni* 
ties  for  intercourse  with  others,  than  have  ever  before  been  in 
this  prison,  yet  there  have  been  a  high  degree  of  good  feeling, 
order  and  industry  among  the  convicts.  There  have  been  no 
attempts  to  escape ;  no  resistance  of  authority,  and  but  few- 
transgressions  of  the  rules  of  the  prison.  In  fact,  the  discipline 
of  the  prison  has  passed  through  a  crisis  during  the  year,  to 
which  it  has  never  before  been  subjected,  and  which  cannot 
again  recur.  The  whole  year  has  been  devoted  to  extensive 
repairs,  the  construction  of  a  long  range  of  new  workshops, 
and  the  making,  or  filling  up  of  nearly  two  acres  of  land,  re- 
quiring many  men  from  without  to  be  constantly  employed 
within  the  prison,  and  on  the  prison  wharf,  scowmcn,  team- 
sters, masons,  carpenters,  slaters,  &c.,  working  in  juxtaposition 
with  the  convicts,  and  affording  opportunities  for  intercourse, 
which  could  not  be  altogether  prevented.  In  consequence  of 
the  removal  and  rebuilding  of  the  whitesmiths,  upholsterers, 
cabinetmakers,  shoemakers,  and  tailors'  shops,  a  very  large 
portion  of  the  convicts  were  deprived  of  their  workshops,  and 
were  necessarily  crowded  into  the  other  shops  and  brought 
nearer  together,  than  was  desirable  or  consistent  with  a  strictly 
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nlfl&t  fljst^n  of  discipline.  I  was  obliged  to  take  the  chapel 
for  a  vorkahop.  and  religious  seryices  during  the  summer  have 
been  performed  in  the  new  prison.  All  these  things  have  ren- 
dered the  duties  of  the  officers  of  the  prison  very  arduous  dur* 
sDg  the  past  year,  so  that  the  health  of  many  of  them  failed| 
tnd  more  than  half  the  overseers  became  sick,  and  were  obliged 
to  leave  the  prison,  and  were  absent,  some  of  them  all  summer, 
and  others  a  large  part  of  the  time,  obliging  me  to  have  re* 
course  to  the  appointment  of  strangers,  as  temporary  officers  to 
take  charge  of  their  duties,  at  a  time,  that  required  more  than 
oidiaary  skill  and  experience  in  the  management  and  govern- 
ment of  the  prison ;  until  at  last  my  own  health  failed  me* 
Bot  I  was  obliged  to  continue  as  well  as  I  could  in  the  perform- 
ance of  duty,  although  my  physician  almost  peremptorily  re- 
quired my  going  to  the  springs,  towards  the  close  of  the  sum- 
Bier,  for  reiie£  About  this  time  I  discovered  that  we  had  had 
an  unffldthful  officer  during  the  year,  who  had  been  conniving 
with  the  convicts,  talking  and  trading  with  them,  and  produc- 
ing such  misehief,  as  only  an  unfaithful  officer  can  producoi 
The  pnson  yard,  during  the  summer,  was  almost  as  public  as 
the  highway,  filled  with  lumber^  brick,  stone,  lime,  sand,  and- 
the  abundant  and  unsightly  materials  of  the  old  shops.  So 
that  a  part  of  the  time  the  prison  had  the  appearance  of  confu- 
sion and  want  of  neatness.  Many  of  the  convicts  were  neces- 
sarily engaged  in  very  dirty  employments,  removing  the  old 
buildings,  cleaning  the  old  bricks,  digging  the  foundations  for 
the  new  shops,  digging  the  drains  and  cisterns,  and  cleaning 
oot  the  vaults  and  canal,  working  in  mud  and  filth,  filling  the 
prison  with  dirt  and  dust,  and  carrying  with  them  necessarily 
into  tbmi  cells  a  part  thereof;  giving  occasion  for  some  to  make 
lepoTta  not  favorable  to  the  discipline,  order  and  neatness  of 
the  prison.  But  the  experience  of  the  past  year  has  given  me 
more  confidence  in  the  practicability  and  success  of  the  mild 
system  of  government,  which  I  have  adopted,  than  the  expe- 
zimce  of  many  ordinary  years  could  have  given. 

For,  when  I  know,  that  under  all  the  disadvantages  which 
I  have  stated,  the  prisoners  have  been  kept  under  control,  by 
the  law  of  kindness,  without  sev^ity,  or  an  incvease  of  pun- 
3 
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ishment,  I  have  reason  to  believe,  that  now  and  hereafter^  with 
the  many  advantages  afforded  by  these  improvements,  the 
affairs  of  the  prison  Avill  go  on  easily  and  orderly  without  the 
infliction  of  much  punishment.  In  fact,  I  have  reason  to  be- 
lieve, that  nothing  but  the  ascendency  which  I  have  been  able 
to  acquire  over  the  convicts  by  long-continued  and  persevering 
kindness  and  affection  towards  them,  and  the  consequent  kind- 
ness and  affection,  which  I  have  been  able  to  inspire  in  their 
minds  towards  me,  has  enabled  me  to  conquer  so  successfully 
the  many  difficulties  with  which  I  was  surrounded  last  sum- 
mer. Of  this  I  am  certain,  that  there  never  was  a  time  when 
the  convicts  were  more  orderly,  more  industrious  and  more 
obedient  than  they  now  are ;  there  never  was  a  time  when  the 
prison  was  in  a  neater  and  better  condition  in  every  respect ; 
there  never  was  a  time  when  the  prisoners  were  so  comforta- 
ble, healthy  and  happy.  That  the  convicts  have  been  indus- 
triously employed  during  the  year,  will  appear  from  the  most 
unerring  proof,  exhibited  by  the  finances  of  the  prison.  The 
earnings  of  the  prisoners,  after  paying  all  expenses,  have  left  a 
surplus  of  $807  63,  although  the  expenses  have  been  much 
increased  over  ordinary  years.  The  expense  of  lights,  furni- 
ture and  utensils  has  been  increased.  The  item  of  clothing 
alone  has  been  more  than  a  thousand  dollars  greater  than  ordi- 
nary years.  I  have  felt  it  my  duty  to  increase  very  considera- 
bly the  amount  of  clothing,  both  for  bedding  and  apparel,  and 
the  good  effects  are  seen  and  felt  in  the  increased  comfort,  health 
and  happiness  of  the  convicts.  There  never  has  been  a  time 
when  the  health  of  the  convicts  was  anywhere  near  so  good 
as  it  was  the  last  year,  while  there  never  has  been  a  year  when 
the  health  of  the  officers  suffered  so  much.  It  has  been  said, 
that  the  discipline  of  this  prison  does  not  prevent  all  conversa- 
tion and  intercourse  among  the  convicts.  This  I  am  willing 
to  own,  and  if  the  prevention  of  all  intercourse  is  the  great 
desideratum,  separate,  solitary  confinement  would  undoubtedly 
be  the  most  effectual  in  securing  that  end.  I  know  it  is  im- 
possible to  prevent  all  intercourse  among  convicts  in  this  pri- 
son, and  I  suppose  it  is  in  all  other  prisons,  even  in  those  of 
solitary  confimement,  and  can  only  be  wholly  prevented  by 
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haTiDg  a  separate  cell  for  every  convict  under  a  separate  roofl 
But  I  liare  not  experienced  so  much  evil  from  the  illicit  con- 
versation which   convicts  can  have  in  this  prison,  as  in  my 
judgment  to  warrant  so  great  an  expense,  and  so  much  depri- 
vation and  suffering.     I  believe  that  the  few  words  which  a 
convict  can  steal    the  opportunity  to  say,  is  full  as  likely  to  be 
good  and  encoaraging,  as  evil  and  debasing.    I  am  convinced 
that  convicts  are  men,  and  not  always  the  worst  men  in  the 
world;  and  whatever  improvements  in  prisons  may  be  propos- 
ed, I  am  only  desirous  that  humanity  and  the  best  interests  of 
the  convicts  may  prevail.    That  the  ease,  comfort,  and  safety 
of  the  warden    and  officers,  are  greatly  promoted  in  the  sepa- 
rate, solitary  system  of  imprisonment,  there^  can  be  no  doubt ; 
sod  the  amount  of  punishment,  in  addition  to  constant,  solitary 
imprisonment,   ought  to  be  greatly  reduced.    Almost  all  the 
punishment  inflicted  here  is  by  solitary  confinement,  and  a 
panishment  of  this  kind,  varying  from  one  to  a  few  days,  has 
generally  been  found  sufficient  to  subdue  the  offender.    The 
building,  which  we  call  the  old  prison,  which  has  long  been 
disused,  contains  about  a  hundred  cells,  very  large  and  com- 
fortable, so  that  the  experiment  of  solitary  confinement  with 
labor  could  be  tried  here  upon  about  one  third  of  the  convicts, 
without  much  additional  expense.    In  fact,  I  have  been  obliged 
to  try  it  upon  one.     There  is,  in  this  prison,  one  of  the  most 
daring,  dangerous,  and  reckless  men  in  the  world.     About  a 
year  ago,  I  was  obliged  to  shut  him  up  in  one  of  these  large 
cells  for  safe  keeping;  as  a  dangerous  man.    I  furnished  his 
cell  with  a  bed  and  every  thing  to  make  him  comfortable,  in- 
tending to  keep  him  in  constant,  solitary  confinement.     After 
a  while  he  begged  to  be  released  without  success.     He  then 
asked  for  work,  and  as  he  was  a  shoemaker,  I  furnished  him 
with  his  bench  and  work  in  his  cell.     He  continued  to  work  in 
this  way  several  weeks.     But  his  humility  and  constant  com- 
plaints of  loneliness  and  misery,  at  last  conquered  my  deter- 
mination, and  I  was  obliged  to  restore  him  again  to  the  yard 
and  the  workshop.     But  when  a  man  is  sentenced  to  solitary 
confinement  by  law,  the  hopelessness  of  relief  undoubtedly  at 
last  reconciles  him  to  his  condition,  and  compels  him  to  submit 


Digitized  by 


Google 


ap  STATE  PitlSQN.  [Jan. 

to  his  punishment  wUhont  f^  murmur,  readying  him  tame  an4 
docile,  101^  humbly  grateful  to  evejnr  04e  tlt^X  may  heneyolently 
Cfiii  upon  him,  and  break  the  monotonous  tediouwess  of  his 
solitudcL 

There  have  been  added  to  the  prison  wharf  <)uriDg  the  year 
nearly  two  acres  ^f  land,*wb»ich  has  been  made  by  the  Cbarle»- 
towu  Branch  Rail-road  Co.,  ibr  the  use  of  the  prison,  sq  that 
the  prison  wharf  now  adjoins  the  rail-roi^.  It  is  a  part  of 
the  contract  with  the  rail-road  company  that  this  land  shall  be 
fenced  from  the  rail-ro^d^  with,  a  strong  and  high  fence.  But 
during  the  year  it  has  been  open,  and  the  conyicts  whose  duty 
it  is  to  work  upon  the  wharf,  have  been  as  much  exposed  as 
the;^  would  have  been  to  worl^  in  th^,  highway.  It  is  hoped 
tha.t  this  fence  may  spon  be  made,  and  the  danger  of  escapes 
from  this  quarter  may  be  dimipisbed. 

The  Legislature  of  1844  appropriat;ed  $6000,  for  repairs  and 
improvements  of  the  prison.  About  $3000  of  this  appropria- 
tion was  expended  previous  to  my  last  report,  and  the  im- 
provements have  been  continued  and  finished  during  the  past 
year.  Under  this  appropriation  I  have  caused  to  be  built  a 
very  convenient  and  handsome  guard-house  at  the  front  gate, 
a  heavy  new  front  gate  to  the  prison  yard,  a  new  brick  barn 
35  by  25  f^et  in  dimensions,  raised  upon  a  substantial  stone 
foundation  laid  on  piles,  with  a  good  slated  roof;  a,  new  brick 
wall  from  the  old  prison  to  the  old  store  house,  nine  feet  high 
with  strong  battlements  and  hammered  granite  capping;  five 
new  watch-houses  upon  the  prison  wall,  projecting  in  pajt  over 
the  wall  into  the  yard,  with  glass  windows,  so  as  to  afford  the 
best  possible  view  of  the  whole  interipr  of  the  prison.  I  have 
thoroughly  repaired  the  platforms,  pickets  and  fences  upon  the 
wall  around  the  whole  prison  yard,  making  a  large  portion  of 
them  entirely  new.  I  have  built  a  large  new  coal  shed  upon 
the  wharf.  I  have  thoroughly  repaired  the  stone  sheds,  new 
cilling,  shingling  and  making  new  windpws  in,  them.  I  have 
repaired  and  new  slated  the  roof  of  the  blacksmith's  shop,  and 
new  slated  the  north  side  of  both  wings  of  the  old  prison.  I 
have  built  a  new  cistern  in  the  prison  yard  which  will  contain 
300  hhds.  of  water,  so  contrived  as  to  take  all  the  water  from 
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all  iUics  at  the  very  Urge  alone  sheds,  aod  have  also  mada 
another  large  cistera  at  (be  lower  end  of  the  new  workahops, 
to  taie  the  water  from  the  north  aide  o£  those  buildings.  I 
hare  teilt  a  new  prison  vault,  so  aa  to  empty  into  tide  water 
vicbeot  the  prison  walls^  and  discontinued  the  old  vault  which, 
used  to  empty  into  the  prison  canal,  rendering  all  attempts, 
heretofore,  to  keep  the  canal  clean  and  pure,  utterly  futile.  I 
haTe  provided  the  new  vault  with  a  new  well  and  piunp,  so  as 
to  be  able  to  keep  it  clean  and  free  from  offensive  smells.  I 
have  altered  all  the  doors  of  the  cells  in  the  new  prison,  afford- 
ing  the  conTicts  more  air  and  light  I  have  rebuilt  the  fences 
around  the  prison  grounds,  and  repaired  the  guard  room  and 
wardoi's  room,  and  supplied  them  with  new  furniture,  thor- 
oogUy  painting  the  buildings  and  fences  within  and  without 
The  expense  of  all  these  improvements  has  exceeded  the  ap* 
ptopriation  $18  74,  which  I  have  paid  fjoom  the  prison  funds* 

The  Legislature  of  last  year  appropriated  $3400^  from  the 
foods  of  the  prison,  and  authorisced  the  use  of  $4611,  which, 
bad  been  appropriated  the  year  before,  to  meet  a  deficit  in  the. 
income  of  the  prison,  as  a  fund  for  removing  and  rebuilding  a 
range  of  workshops,  making  an  appropriation  of  $8,011  for 
this  purpose.  I  have  caused  these  shops  to  be  rebuilt  in  the 
most  thorough,  durable  and  workmanlike  manner,  aocording 
to  a  plan  in  the  office  of  the  Secretary  of  the  Gommon wealth. 
They  are  built  upon  a  solid  stone  foundation,  with  split  granite 
underpinnings.  The  brick  walls  are  16  inches  thick,  with  a 
heavy,  substantial  roof,  well  slated  and  made  fire  proof.  The 
doora,  which  lead  from  shop  to.  shop,  are  made  of  iron,  to  pre-- 
vent  the  communication  of  fire.  The  whole  is  well  glazed 
and  painted,  constituting  a  block  of  very  light,  airy,  convenient 
and  handsome  shops.  I  have  also  caused  the  building  hereto* 
&Te  nsed  as  a  storehouse,  to  be  converted  into  a  dwelling 
hoQse,  and  have  so  contrived  as  to  make  it  into  two  tenements, 
having  six  rooms  in  each  tenement ;  and  I  have  let  the  same 
to  two  of  the  officers  for  a  rent  of  $226,  including  fuel.  The 
whole  expense  of  the  workshops  and  the  dwelling  houses,  is 
$8,218  41,  exceeding  the  appropriation  $207  41,  which  I  have 
paid  from  the  prison  funds.    In  all  these  repairs,  buildings  and 
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improvements,  I  have  been  carefnl  to  have  every  thing  done  in 
the  best  possible  manner,  having  regard  to  utility,  durability 
and  appearance.  I  have  made  it  a  rule  to  be  as  close  and 
exact  in  the  expenditure  of  the  funds  of  the  prison  placed  in 
my  hands,  as  though  they  had  been  my  own  private  property 
to  be  expended  for  my  own  private  advantage. 

An  appropriation  was  made  last  year  of  $100,  for  the  pur- 
chase of  a  library  for  the  use  of  the  convicts,  and  a  library 
has  accordingly  been  purchased  of  between  two  and  three 
hundred  good  books.  They  are  given  out  and  taken  in,  every 
Saturday  afternoon.  The  convicts  all  seem  anxious  to  get  the 
books  and  appear  to  read  them  with  great  pleasure,  and  use 
them  with  great  care.  The  number  of  books  is  not  larger 
than  the  number  of  convicts,  so  that  there  are  seldom  many 
books  in  the  library,  and  books  can  only  be  given  out  as  they 
are  returned.  If  the  number  of  books  were  increased,  it  would 
allow  of  some  choice  in  taking  them  from  the  library.  And  as 
the  funds  of  the  prison  are  amply  sufficient,  it  would  afford 
me  pleasure  to  be  authorized  to  expend  a  hundred  dollars  this 
year  in  the  purchase  of  more  books. 

It  gives  me  great  pleasure  to  be  able  to  bear  testimony  to  the 
continued  kindness,  efficiency  and  goodness  of  the  Rev.  Chap- 
laiU;  to  the  skill  and  great  success  of  the  Physician,  and  to  the 
fidelity  and  humanity  of  all  the  subordinate  officers  of  the 
prison. 

The  accounts  for  the  past  year,  together  with  the  vouchers, 
having  been  examined  and  approved  by  the  Hon.  Board  of  In- 
spectors, shall  be  duly  deposited  in  the  office  of  the  Treasurer 
of  the  Commonwealth. 
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The  expense  of  repairs  and  improyements  made  by  the  au- 
thority of  the  Legislature,  up  to  September  30th,  1844,  was  as 
follows : 


To  amount  of  bills  paid 
for  materials  and  la- 


bor. 


•2,960  36 


To  amount  of  stone, 
from  the  prison  stock,    125  16 

To  amount  of  iron 
work  furnished  by 
the  prison,  -  -    109  28 


#3,194  80 


By  cash  receired  of  the 
Treasurer  of  the 
Commonwealth,      #3,000  00 

Balance  due  from  the 

appropriation,         -     194  80 


#3,194  80 


The  expense  of  repairs  and  improvements  continued  and 
fininished  during  the  last  year  : 


To  amount  of  bills  paid 
for  materials  and  la- 


bor. 


#2,636  16 


To  balance  paid  last 
year  more  than  re- 
ceived of  the  trea- 
suiy  of  the  Ck>m* 
monwealth,  -     194  80 

To  amount  of  stone 
from  the  prison  stock,     66  80 

To  amount  of  iron 
work  furnished  by 
the  prison,  -  -     130  98 


#3,018  74 


By  cash  received  of 
the  Treasurer  of  the 
Commonwealth,      #3,000  00 

Balance     paid     from 

funds  of  the  prison,        18  74 


#3,018  74 
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The  expense  of  remoTing  and  rebuilding  the  range  of  work- 
shops, and  of  altering  the  old  stone  house  into  dwelling  houses : 


To  amount  of  bills 
paid  for  materialB 
and  labor,  -  •7,310  61 

To  amount  of  stone 
from  the  prison  stock,    293  46 

To  amount  of  iron 
work  furnished  by 
the  prison,  -  -      73  00 

To  amount  of  labor  of 
convicts  at  42  cts. 


per  day, 


541  34 

•8,218  41 


By  cash  received  of 
the  Treasurer  of  the 
Commonwealth,     84,611  00 

Balance  paid  from  the 
funds  of  the  prison,  3,607  41 


f8,218  41 
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The  following  schedule  shows  the  disbursements  and  income 
for  the  year  ending  September  30tb,  1845  : 

Br.    DisbuTtements  and  income  from  Ocl.  Istj  1844,  to  Sepi,  ZOtk^  1845.    Cr. 


To  cash  paid  for  pro- 
visions,      .  $6,612  13 

Do.  ibr  Hospital  De* 
partmeot,    -  -    282  69 

Do.  for  Clotbing,  4,381  64 

Do.  for  Expenses  and 
fuel,  -  3,151  00 

Do.   to  Prisoners  dis- 
charged,    -  -    338  00 

Do.  for  Officers^  sala- 
ries, -  15,528  10 

Do.  for  Transportation 

of  Prisoners,  -    624  48 

Do.  for  repairs  of  Beal 

Estate,       -  -      76  26 


•30,904  30 
Balance  of  income,    -    807  35 


$31,801  65 


By  profits  in  Stone 

Department,  .      $10,936  28 

By  profits  in  Labor 
Department,  19,309  67 

By  fees  of  admittance    1,480  70 

By  rents,        -  -.      75  00 


$31,801  65 


All  which  is  respectfully  submitted  by 

FREDERICK  ROBINSON,  Warden. 
Massaekusetts  State  Prison,  Nov.  28th,  1845. 
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To  His  ExceUeticy  George  N.  Brigos,  Oovernor  of  the  Com' 
monweaUh  of  Massachuseds^  and  the  Honorable  Council: 

The  records  of  the  physician's  department  of  the  prison, 
prior  to  the  22d  of  January  of  the  present  year,  the  time  of  my 
entering  upon  my  duties,  show  that,  since  the  last  annual 
report  up  to  that  data,  42  patients  had  been  admitted  to  the 
hospital.  One  death  occurred  from  paralysis.  The  number  of 
days  spent  in  the  hospital  was  1,296.  The  number  of  days' 
labor  abated  to  invalids  was  98 ;  and  246  days  of  light  labor 
had  been  ordered  by  the  physician. 

Since  the  22d  of  January  no  death  has  occurred  in  the  insti- 
tution. 20  patients  have  been  admitted  to  the  hospital ;  643 
days,  a  large  portion  of  which  has  occurred  in  the  instance  of 
two  or  three  patients,  have  been  spent  in  the  hospital ;  186 
days  of  labor  have  been  abated  to  invalids  for  a  day  ;  and  313 
days  of  light  labor  have  been  allowed  under  my  prescription. 

The  total  of  statistics  of  the  health  of  the  institution  reck- 
oned thus,  would  be  as  follows  : — 


Hi 

1*. 

^1 

1 

From  Sept  30th,  1844,  to  Jan. 
22d,1845, 

From  Jan.  22d,  1845,  to  Sept 
30tli,18'J5. 

1 
0 

43 
20 

1S96 
643 

98 
166 

246 
313 

.  7  and  a 
fnctioiL 

Total  for  the  year  1845,    . 

1 

ea 

1039 

384 

559 

These  statistics  show  that  a  great  degree  of  health  has  been 
enjoyed  at  the  prison  during  the  time  I  have  been  connected 
with  it.  Beyond  the  information  conveyed  by  these  numerical 
results,  the  character  of  the  diseases  has  generally  been  pulmo* 
nary  attacks,  occurring  in  the  winter,  or  diarrbosa,  of  which 
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ve  bad  most  in  the  "wannest  part  of  the  rammer.  Cases  of 
this  latter  kind  hare  readily  yielded  to  medicine ;  and,  on  the 
whokj  I  sbonld  conceiye  the  statement  well  warranted  that 
an  equal,  or  even  greater  than  the  average  heahh  of  the  com- 
mimity,  has  been  enjoyed  by  the  convicts. 

The  namber  of  applicants  each  day,  as  above  given,  by  no 
means  shows  that  any  thing  serious  was  ailing  as  many  as 
seven  per  day.  Besides  a  humane  liberality  exercised  by  the 
officers  in  allowing  the  men  to  state  their  complaints  if  they 
fancy  they  have  any,  and  in  whose  instances  it  often  happens 
that  they  are  fanciful,  a  large  number  receive  some  trifling 
prescription  without  any  interference  with  their  usual  occupa- 
tions. Occasionally,  an  instance  occurs  where  illness  is  feigned 
designedly;  but  such  attempts  are  usually  unsuccessful,  and 
are  not  of  frequent  occurrence.  Many  of  the  applicants,  of 
course,  are  jefuscd  the  .prescription  of  the  active  remedies 
which  they  imagine  they  need,  and  are  often  sent  back  with- 
out any  prescription  at  all ;  but  their  reception  of  such  refusal 
has  generally  been  good-natured  and  good- mannered,  and  as 
docile  as  I  could  expect. 

Connected  with  the  health  of  the  prison,  I  beg  leave  to  men- 
tkm  two  subjects  which  I  deem  important  to  receive  attention ; 
a  better  ventilation  of  the  sleeping  cells,  and  more  complete 
apparatus  for  bathing. 

The  defect  of  the  former  seems  owing  to  the  mode  of  con- 
struction of  the  night  prison,  in  not  having  larger  outer  win- 
dows. The  deficiency  in  question  is  only  felt  in  the  extreme 
heat  of  sDmmer.  To  this  cause  in  part  is  attributable  the  diar- 
rhea which  quite  a  number  experienced  a  slight  attack  of,  as 
above  noticed.  This  subject  has  received  the  attention  of  the 
warden ;  but  at  present  I  understand  he  considers  it  doubtful 
whether  a  remedy  can  be  afforded  without  a  substantial  altera- 
tion of  the  prison  structure. 

In  regard  to  the  matter  of  bathing,  no  argument  need  be 
used  to  show  that  an  occasional  bath  of  warm  water,  during 
the  cold  months  of  the  year,  would  conduce  as  much  to  health 
as  to  cleanliness.  At  present,  the  prison  is  without  this  useful 
and  salutary  convenience,  and  therein  is  behind  the  better  or- 
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dered  arrangements,  in  this  behalf,  of  a  prison  on  the  soUtary 
system  of  another  state. 

The  beneficial  operation  of  the  establishment  of  the  Board 
of  Commissioners  on  Lunacy,  to  investigate  cases  of  insanity 
in  the  prison,  has  had  but  httle  occasion  to  display  itself  during 
the  past  year.  No  instances  have  occurred  requiring  a  remo* 
Yal  of  an  insane  prisoner  to  the  State  Lunatic  Hospital.  But 
I  have  been  glad  to  avail  myself  of  their  advice  in  one  in- 
stance, where,  though  I  was  persuaded  of  the  insanity  of  the 
convict,  I  thought  fit  to  yield  to  the  prisoner's  own  request,  and 
permit  him  to  return  to  labor.  This  was  after  he  had  become 
tranquil,  and  when  employment  would  obviously  be  bettei  for 
his  health  than  confinement. 

At  the  meeting  of  the  Commissioners,  the  others  were  of  the 
same  opinion,  and  the  convict  soon  regained  his  health. 

It  must  be  obvious,  however,  that  the  cooperation  of  skilful 
and  scientific  physicians  who  have  devoted  an  exclusive  atten- 
tion to  the  intricate  subject  of  insanity,  must  be  of  great  ad- 
vantage in  judging  of  the  responsibility  of  thoae  who  are  made 
the  subjects  of  prison  punishment,  and  of  the  expediency  of 
their  removal. 

In  this  my  first  report,  I  desire  to  make  a  more  than  formal 
acknowledgment  to  the  warden  and  other  prison  officers,  and 
to  my  assistant  in  the  hospital,  Mr.  James  M.  Francis,  in  par- 
ticular, for  their  friendly  cooperation  in  aid  of  the  discharge  of 
my  duties. 

Very  respectfully, 

J.  W.  BEMIS, 

Physician  of  MassachuaetU  State  Prison, 

Charlestown,  Nov.  1st,  1845. 
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Adjutant  General's  Office,  i 
Boston,  Dec.  31,  1845.      \    ' 

To  Rg  Excdleney  Geoegs  N.  Brioos, 

Gcvemor  and  Commander  in  Chief: — 

&R  :~I  have  the  honor  to  transmit  to  your  Excellency  here- 
with, an  Abstract  of  the  Annual  Division  and  Brigade,  and 
Assessors'  Returns  of  the  Militia  of  the  Commonwealth,  for  the 
year  1845,  together  with  a  Return  of  the  Ordnance  and  Ord- 
nance Stores,  Military  Equipments,  &c.,  in  the  Arsenals  at 
Boston  and  Cambridge,  at  present  under  my  care  as  Quarter 
Master  General. 

The  eotiie  military  force  of  the  State  amounts  to  90,807  men, 
being  an  increase  over  that  of  1844,  of  2903  men. 

By  the  laws  of  Massachusetts,  this  force  is  divided  into  two 
bodies,  the  Enrolled  and  the  Active  Militia. 

The  following  table  exhibits  the  Returns. of  the  Enrolled 
Militia  of  the  several  Counties,  for  the  years  1844  and  1846  : 


1844. 

1845. 

1844. 

184S. 

Mlddleiez, 
Soffift, 
Noifdk,      . 

PljmoBdi, 
fiDiKtable, 

Nimacket, 

9,507 
14,381 
5,797 
6,676 
8,553 
5,412 

%m 

348 
741 

9,239 

15,050 

4,446 

8,337 

8,918 

5,841 

2,999 

419 

649 

Worcester, 
Franklin,    . 
Hampshire, 
Hampden,  . 
Berkshire,  • 

Total,  .        . 

Oain  in  1845^     . 

11,991 

2,689 
3,360 

4,585 
4,794 

18489 
2^5 
8^281 
4,115 
5,163 

•81,532 

•  •  •  • 

8M70 
3,968 

•  Erroneoiuly  glTen  ia  Report  oi  1844  as  81,441. 
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The  Returns  from  the  cities  and  towns,  through  the  hands  of 
their  several  clerks,  are  due  at  this  Department,  before  the  first 
day  of  July  in  each  year.  But  there  are  frequent  instances  of 
remissness  in  duty,  and,  though  the  returns  for  1844  and  1845 
have  been  all  received,  it  was  not  accomplished  but  with  con- 
siderable effort.  Fifty-four  towns  in  1844,  and  twenty-five  in 
1845,  had  not  made  their  returns  at  the  date  specified  in  the 
law.  The  following  is  a  list  of  those  deficient  the  present 
year : — 


Buckland, 

E^euiont, 

Litdeton, 

Prescott, 

Canton, 

Greenfield, 

Ludlow, 

Rochester, 

Cheshire, 

Haverhill, 

Monlague, 

Sheffield, 

Conway, 

Lee, 

Mt  Washington, 

Stockbridge, 

Dalton, 

Lenox, 

NewMailboio', 

Uxbridge, 

Dana, 

LinccdJL 

Palmer, 

Washington, 
Worthington. 

Letters  were  sent  to  notify  of  the  neglect,  and  returns  were 
deceived  from  the  clerks  of  these  towns  before  the  1st  of  August. 
The  delay  was,  in  most  instances,  attributed  to  the  neglect  of 
the  Assessors  in  furnishing  the  clerks  with  the  proper  lists. 

Being  satisfied,  on  examining  the  Returns,  that  there  must 
have  been,  in  several  instances,  little  attention  paid  towards 
making  them  accurate,  I  wrote  upon  the  subject  to  the  Asses- 
sors of  the  following  cities  and  towns,  desiring  them  to  review 
their  Returns,  and  correct  them,  if  correction  were  needed. 


Andover,. 

Ashbumham, 

Ashfield, 

Beraardston, 

Belchertown, 

Bolton, 

Buckland, 

Boston, 


Bridffewater, 

Cha&am, 

Cambridge, 

Charlemont, 

Dedham, 

Duxbuiy, 

Fairhaven, 

Greenfield, 


Gt  Barrington, 

Haverhill, 

Leverett, 

Lowell, 

Lynn, 

Mendon, 

Newbury, 

Newburyporty 


Northfield, 

Salem, 

Shutesbury, 

Tewksbury, 

Wrentham, 

West  Newbnry, 

Watertown, 

Winchendon. 


The  corrections  made,  increased  the  number  of  enrolled 
men  to  nearly  the  difierence  between  the  enrollment  of  the 
present  and  the  last  year,  (say  3000).  Yet  there  are  evident 
inaccuracies  in  many  of  the  returns,  and  I  again  quote  the  in- 
stance of  the  city  of  Boston,  referred  to  in  my  Report  of  the 
last  year.  There  is  again  a  falling  off  in  the  number  of  able- 
bodied  men  between  eighteen  and  forty-five,  and  this  too,  in  a 
rapidly  increasing  population.    The  subjoined  Table  differs 
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fmn  that  given  in  my  Report  for  1844,  being  founded  upon 
infonnatioQ  derived  from  Lemuel  Shattucky  Esq,  of  Boston* 
who  has  been  engaged  during  the  past  summer,  in  taking  a 
censas  of  the  population  of  the  city.  The  result  of  his  labor 
shows  an  aggregate  of  114,366.  He  informs  me  that  the  pop** 
Illation  given  in  the  U.  States  census  at  93,383,  for  the  year 
1840,  is  inaccurate,  being  undoubtedly  too  large.  The  errors 
which  he  has  discovered,  induce  him  to  believe  that  85,000  is 
not  &r  from  the  true  population  of  1840.  Taking  that  nuni'^ 
ber,  and  the  result  obtained  by  Mr.  Shattuck's  labors,  as  data, 
the  animal  rate  of  increase  from  1840  to  1845,  is  6}^  per 
cent  per  annum,  at  which  I  have  computed  the  present  Table. 


1840. 


1841. 


184fi. 


1843. 


1844. 


1345. 


PopoIitkiD, 
fioralled  Militia,    . 
Diimoatioii,  . 


85,000 
9^1 


90,198 

8,064 

577 


95,714 

7,040 
1,024 


101,567 

6,496 
544 


107,777 

5,043 
1,453 


114,366 
3,705 
1,338 


The  dimmution  noticed  above  will  be  the  more  strikingly 
exhibited,  by  placing  the  population  and  enrollment  of  1840 
and  1845,  in  joxtaposition. 


1840. 


1845. 


PofNiktiaii,  . 
Enn^ed  MB'rtia, . 


85,000 
9,641 


114,336 
3,705 


29,366,  increase  of  population. 
5,986,  diminntion  of  enrolled  militia. 


With  these  data,  it  would  not  be  diflSicult  to  show,  that  by 
the  year  of  our  Lord  1850,  Boston  will  contain  no  able  bodied 
men  between  the  ages  of  eighteen  and  forty-five.  Of  the  ag- 
gregate, 114,366,  there  are  31,158  males  between  the  ages  of 
eighteen  and  forty-five. 


Prom  this  number,  say — 

Deduct,  say,  one-third  for  exempts,     - 

And  active  militia  of  the  city, 

And  theie  remain,        .  -  - 


10,386 
1,169 


31,158 


11,666 
19,603 
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able  bodied  males  liable  to  enrollment,  between  the  ages  of  18 
and  46.  The  return  received  from  the  assessors  of  the  city 
for  the  year  1845,  gives,  as  has  been  shown,  only  3706,  or  more 
than  16,000  short  of  the  estimate  founded  on  an  actual  taking 
of  census.  There  has  been,  it  would  appear,  a  great  remiss- 
ness in  duty.  The  same  remark  applies,  though  not  in  an 
equal  degree,  to  some  other  cities  and  towns  in  the  State.  The 
population  of  Springfield  has  increased  since  1840,  from,  say 
10,000  to  14,700.    Its  enrollment  has  been  as  follows : 

1840.  I  1841.  I   1842.  i  1849.  I  1844  I  1845. 
1675  I  1339  I  1672  |  1864  |  2040  |  1271 

Two  Companies  of  Light  Infantry  were  raised  in  the  town 
in  1844,  comprising,  say  120  men ;  yet  the  entire  falling  off  in 
the  enrollment  the  present  year,  is  769. 

The  towns  appended  below  are  additional  examples  of  inac- 
curacy in  their  enrollment. 


First  Retoms. 

Comctod  Rcttuns, 

Dedham, 

- 

155 

. 

501 

Duxbaiy, 

- 

282 

- 

357 

Wrentham, 

- 

243 

- 

273 

Greenfield, 

- 

133 

- 

214 

ABhfield, 

- 

91 

- 

173 

It  is  of  great  consequence  that  the  enrollment  should  be  ac- 
curately made,  since  upon  the  aggregate  of  our  enrolled  and 
active  militia,  depends  the  quantity  of  military  supplies  annu- 
ally apportioned  to  the  State,  under  the  law  of  1808,  by  the 
Government  of  the  United  States. 

An  abstract  of  the  Division  Returns  of  the  present  year,  ex- 
hibiting the  force  of  the  active  volunteer  militia,  as  inspected 
on  the  28th  of  May  last,  is  given  in  the  subjoined  Table. 
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Gn.  H*'we. 


'tic? 


MstBrig 


Dianham, 


Id  DiT.       >Sd  Brir,  Gen.  Duia, 
S4ih     <<        "     Sutton, 


Gen-Adnnt, 
SdOnr. 


Sd  Onr.       >  5th  Brir.,  Gen.  Hobbs, 
jGili     -^      w    Jones, 

Grand  Total, 


'& 


198 


45 


903 
192 

261 
250 

95 
285 


T74 
393 

747 
568 


114  1333, 


107 

130 
50 


664     46 
554 


OQ 


735:  ^ 

1184';^ 

903  r 


l|6 


925 


832157 
622166 
17OT 


.6069 


Of  these 

were  absent  from  parade,  as 

follows : — 

Fnm  the  First  Brigade, 

.    366 

CI 

Second      " 

.      80 

(C 

Third        " 

.    161 

l( 

Fourth      " 

.    212 

IC 

Fifth         " 

.      92 

l( 

Sixth 

.     102 

IC 

Cadets  of  Ist  Division, 

.      20 

II 

"       2d        " 

9 

1032  ^ 
To  this  add  all  the  Field  and  Staff  Officers,  and  I 

the  members  of  the  Brigade  Bands,  as  they  are  not  [ 

inspected  until  the  Fall  Reviews, — being  equal  to    248  J  1280 

And  there  remain,  as  present  at  the  May  Inspections,        4789 

By  the  May  Inspection  Returns,  therefore,  of  Captains  of 
Companies,  which,  after  having  passed  into  the  appropriate 
Setunis  of  the  Commanding  Officers  of  Battalions,  Regiments 
and  Brigades,  are  eventually  consolidated  into  the  Division  Re- 
turns of  the  Major  Generals,  it  appears  that  the  volunteer 
force  amounted  to  6069  men,  being  931  men  short  of  the  com- 
plement of  7000  men,  allowed  to  be  organized  by  law.  This 
number  of  men  (6069),  is,  however,  somewhat  larger  than 
what  may  be  considered  as  a  reliable  force,  there  having  been 
letumed  among  the  absentees,  in  some  casesj  men  who  are 
sever  present,  and  are  considered  merely  as  honorary  mem- 
bers of  certain  corps. 
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Having  exhibited  the  result  of  the  May  Inspection  Returns, 
I  now  proceed  to  those  of  the  Autumnal  Field  Inspection. 

The  whole  volunteer  force  of  the  State  for  the  year  1845, 
as  given  in  the  Autumnal  Field  Inspection  Returns,  consists  of 
Field  and  Staff  OfScerS)  amounting  to        .  174  men, 

1  Troop  of  Cavalry,  " 

24  Companies  of  Artillery,        '* 
72  ''         Infantry,        " 

9  "         Riflemen,       " 

—        and  5  Brigade  Bands, 
106 


239  " 

1302  " 

4026  " 

623  " 

74  " 

6337 


Arranging  this  force  by  Divisions  and  Brigades,  the  following 
is  the  result : — 


^.^ 

1 

! 

< 

1 

3 

Riflemen. 

Total  of  Brig- 
ade. 

1 
1 

1 

a 

Ist  0iv.       I  Ist  Brig.,  Gen.  Tyler, 
Gen.  Howe,      Jjd     "         «     Dunham, 

25 
27 

18 
14 

239 

219 
186 

662 
464 

1401303 
104  795 

\' 

■■«' 

2186 

M  Dhr.        >  5d  Brig.,  Gen.  Dana, 
Gen.  Adams,     S4Ui    <'         '<     Sutton, 

28 
25 

14 
17 

, 

260 
260 

757 
606 

1461205 
71   969 

I' 

64 

2S44 

3d  Div.        )  6th  Brig.,  Gen.  Hobbs, 
Gen.NetUelon,56ih    -^        «    Jones, 

17 

29 

11 

, 

117 
270 

714 
676 

62  910 
.   1  986 

I' 

• 

19(tt 

151 

74 

239 

1302 

3879 

528;6168 

18 

146!63tt 

Add  General  Staff, 

5 

fiary 

By  this  table  it  appears,  then,  that  the  whole  active  voliui- 
teer  force  of  the  State,  amounts  to  .  •    6337  men. 

Of  this  number  there  were  absent  on  the 
days  of  Pall  Review : 


From  the  First  Brigade, 
"         Second      '' 
"  Third 

"  Fourth      " 


437 

men, 

65 

C( 

194 

C( 

243 

IC 

Carried  up, 


939  jmen* 
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Brought  up,        . 

.    939  men. 

rom  the  Fifth  Brigade, 

.      60    " 

"         Sixth        "      . 

117    " 

"         Cadets  of  1st  Division, 

16    " 

«       2d         "     . 

26    " 

"          Staff  Officers, 

19    « 

1176 

Leaving  as  actually  in  field  at  Fall  Reviews, 


6161 


Arranging  the  Troops  by  Counties,  for  the  years  1844  and 
1845,  we  have  the  following  result : 


1844. 

1845. 

1844. 

1846. 

£»ez,        .        .        . 

1105 

1034 

Dukes,      . 

000 

000 

Middlesex,         .    .   . 

1102 

1211 

Nantacket, 

000 

000 

Safiblk, 

1040 

1134 

Worcester, 

779 

910 

Norfolk,     .       .        . 

386 

258 

Fnnklin,  . 

436 

514 

Plymoath,  . 

669 

646 

Hampshire, 

332 

122 

Bristol,       .        .        . 

175 

148 

Hampden, . 

299 

355 

Banittable, 

000 

000 

Berkshire, . 

49 

000 

Total,  1844, 
«      1845, 

Diminution, 


M6D. 

6372 
6332 

"lo 


Companiei 
112 
106 

6 


There  arc  now  16  Companies  and  923  men  fewer  than  there 
were  in  the  year  1840,  when  the  present  organization  went  in- 
to effect 

I  now  proceed  to  show  the  numerical  strength  of  each  Reg- 
iment, and  Battalion,  and  of  certain  individual  Companies  in 
the  service.  The  table  contains,  also,  the  average  number  of 
men  present  in  each  Company  in  the  Regiments  and  Battal- 
ions, and  shows  the  average  number  of  each  Company,  pres- 
ent and  total : — 
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Average  of  each 

Total. 

Whole 
number 

Whole 
numbei 

Total  of 
each  Ann. 

Company. 

Present 

Absent 

Present 

Total. 

Catalbt — ^National  Lancers, 

239 

91 

148 

239 

91 

239 

'let  Reg.,  Col.  Schouler, 

211» 

174 

37^ 

43 

51 

2d     "       **    Bowler,    . 

262 

244 

18 

58 

62 

>^' 

3d     «       «    Thayer,    . 

279 

249 

30 

48 

54 

tf 

4th    "       «    Hall, 

193 

169 

24 

41 

47 

H 

5th    «       «    Chace,     . 

226 

198 

28 

48 

53 

H . 

GrotOD,  annexed  to  5th  > 

^ 

Infantry,  .        .        .( 

55 

55 

0 

55 

55 

ptj 

Milford,  annexed  to  8th  / 

< 

Infantry,  .        .        A 
Leominster,  annexed  to  i 

56 

49 

7 

49 

56 

^     9th  Infantry,     .        .J 

61 

57 

4. 

1343 

57 

61 

fJst  Reg.,  Col.  Spooner,t 

608 

397 

211^ 

. 

39 

61 

3d      "         «    Ward, 

599 

547 

52 

52 

55 

4th     "         "    Douglass, 

492 

381 

111 

41 

54 

rH 

5th     «         «    Shattuck, 

429 

348 

81 

49 

60 

§ 

6th     "         «    Andrew8,t 

543 

355 

188 

39 

60 

Eh 

8th     «         «    Rawson, 

185 

131 

54 

31 

45 

9th     «         «    Barrett, 

616 

565 

51 

55 

60 

t 

10th  «         «    Edwards, 

357 

331 

26 

53 

58 

§■ 

nth  «         «    Look, 

335 

286 

49 

46 

55 

]  St  Battalion,  Maj.  Bates, 

136 

116 

20 

37 

.      44 

3d        «            "    Stiles, 

82 

49 

33 

24 

40 

4th       «            *«    Heath, 

140 

103 

37 

34 

47 

a 

Cadets  of  1st  Division, ) 

Lt  Col.  Brimmer,     .  C 

82 

65 

17 

65 

82 

Cadets  of  2d  Division,  ( 

^     Capt  Miller,     .        .$ 

64 

38 

26^ 

4668 

38 

64 

*  This  column  of  Reg.  and  Bat.  Totals,  includes  Field  and  Staff  Qffioen. 
t  The  2d  and  7tli  Regiments  are  extinct. 

The  present  organization  of  the  Troops,  consists  of  three 
Divisions  and  six  Brigades,  embracing  one  Troop  of  Cavalry, 
five  Regiments,  and  three  '^  annexed"  Companies  of  Artillery, 
two  Divisionary  Corps,  nine  Regiments,  and  three  Battalions 
of  Light  Infantry,  under  the  following  arrangement : — 
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First  Division. 
SUFFOLK,  NORFOLK,  PLYMOUTH  AND  BRISTOL. 


FfRST  BRICUiDE. 
Suffolk  ard  Norfolk. 


Ckvifay,  National  Laiieen,  1  Comp. 

AitiUerj,  5di  RegimeDt,  4     << 

Uamiy,  Jst       *"  20     <' 

"       IstBattalion,  3     <" 

■       3d       •*  2     " 


Total  Brigade, 


20 


SECOND  BRIGADE. 
Plymouth  ako  Bkistol. 


Artillery,  4th  Regiment,  4  Comp. 

Infantiy,  3d         "  10     "^ 

Total  2d  Brigade,  14     '' 

"     let      »  20     " 

Divisionaiy  Cadets,  1     ** 


Total  Division, 


35     " 


Second  Division. 
ESSEX  AND  MIDDLESEX. 


THIRD  BRIGADE. 
Mii>Di.Kasz. 

FOURTH  BRIGADE. 

ESSKZ. 

Artfltery,  1st  Regiment,           4  Comp. 

*^       GroUm  annexed  to 

5di  Wantry,         1     •* 
iB&ntiy,  4th  Regiment,           9     " 

*       5th        «                   7     " 

Total  Brigade,            21     ^ 

ArtUlery,  2d  Reginkent,         4  Comp. 
Infantry,  6th        «                 9     " 
«        4th  Battalion,          3     « 

Total  4th  Brigade,          16     « 

«     3d        "                21     " 

Divisionary  Cadets,          1     *< 

Total  Division,               38     " 

Third  Division. 
WORCESTER,  FRANKLIN,  HAMPSHIRE  AND  HAMPDEN. 


FIFTH  BRIGADE. 
WOKCSSTKR. 


SIXTH  BRIGADE. 
FlUIfKLIir,  HaMFSHIHE   Sl  HilMFDKir. 


Amaefy.-MUford"  annexed 

to  8th  Infantry,    1  Comp. 
*        ^  Leominster^    an- 
nexed to  9th  Inf.  1     *' 
In&ntry,  8th  Regiment,  4     " 

«       9lh       **  10     « 


Artillery,   3d  Regiment,       5  Comp. 
Infantry,  lOlh       «  0     " 

"         11th       «  6     « 


Totd  Brigade, 


16 


Total  6th  Brigade, 
«     5th       " 

Total  Division^ 


17     *« 
16     " 
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A  very  great  proportion  of  the  Volunteers  is  invariably 
absent  from  the  Fall  Reviews,  partieniarly  frem  the  First 
Brigade.  The  following  table  shows  the  nnmbers  present  and 
absent,  in  each  year,  since  the  present  system  went  into  opera- 
tion : — 


1B40. 

1841. 

IMS. 

I8f& 

ISM. 

tSISu 

Present, 
Absent, 

4779 

ises 

4916 
851 

5962 

769 

5575 
681 

5511 
851 

6161 
1176 

Total,  .        . 

6072 

5767 

6081 

6256 

6372 

6337 

The  absentees  from  the  Fall  Reviews  are  much  more  numer- 
ous in  the  Companies  of  the  marittioe  Regiments,  than  in  those 
of  the  interior.  Take,  for  example,  the  First  and  Ninth  Regi- 
ments of  Ijight  iuAinciy,  as  they  are  abuui  eqtnti  in  uumerieal 
strength,  excluding  the  ^'Lancers"  from  Ibe  one  and  ''Leo- 
minster Artillery"  from  the  other. 

Arranging  them  side  by  side,  for  convenient  reference,  the 
foik>wtng  is  the  result : — 


1st  iHFjkiTTBT,  C6L  Spofloer. 

1 

•J 

1 

9lh  JXTAMTBY,  Col.  BUTtiL 

1 

1 

{auffoa.j 

(  WbmMter^Nartk,J 

Field  and  Stafi; . 

8 

• 

Field  and  Staff, 

10 

• 

Comp.  A,  Boston  lit  Inf.,  . 

41 

, 

Comp.  A,  of  Ashbumham, 

53 

10 

"     B,  New  Eng.  Guards, 

21 

44 

"     B,  of  Fitchburg,   . 

47 

18 

«     CPulaaki          « 

35 

4 

.     «     C,  of  Leominster,  . 

48 

14 

^     D,  Mechanic  Rifles, 

S4 

43 

"^    D,  of  Westminster, 

56 

3 

*«     E,  City  Greys, 

46 

18 

"     E,  of  Hubbardston, 

52 

5 

**    F,  Hancock  Lt.  Inf., 

34 

95 

«    F,  of  Sterling,       . 

63 

3 

<<    G,Wa8lihiLtGtnrd, 

as 

17 

<<    G,  ef  Tem^^tea,  . 
«     H,  of  Gardner,      . 

63 

1 

«     H,Wa8h'n  Phalanx, 

38 

21 

54 

3 

«     I,  Norfolk  Guards,  . 

39 

17 

«    I,  of  Royalston,     . 
"    E,  of  Winchendon, 

Total  present  and  absent, 

63 

1 

<<     £,  Waah'nLtlnf. 

43 

22 

56 

• 

Total  present  and  absent,  . 

397 

211 

565 

51 

Average  of  each  Comp^  do. 

40 

21 

Aver'ge  of  eech  Cosip.  do.. 
Total  sti^ngth,                 • 

55 

5 

Total  Strength, . 

608 

616 
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This  great  number  of  absentees  is  mach  to  be  regretted ; 
paitieiiiarij  so,  since  the  abs^ces  occur  on  the  only  occasion 
on  rbich  insirttotion  can  be  gi^ea  to  the  entire  Regiment  in 
BattalioQ  moTcments.  I  attribute  them,  mainly,  to  the  great 
and  oaneoeaBaTy  delays  which  so  often  attend  and  embarrass 
our  Fall  Reviews. 

Snce  the  first  of  January  last,  there  have  been  raised  five 
■nr  Gompanias  of  Light  Iniiuitry,  viz : — 

January  3d,     Company  I,  (Royalston,)      9th  Regiment. 

"  "        K,  (Winchendon,)    "  " 

February  18th,     "        D,  (Shutesbury,)  11th        " 

Jnlyieih,  "        C,  (Westfield,)      10.th        " 

«  «        D,  (       "        )        "  " 

On  the  dates  given  below,  petitions  were  granted  for  raising 
three  new  Companies  of  Light  Infantry,  in  addition  to  the 
above: — 

Angnst  5th,    Company  I,  (Monson,)  10th  Infantry. 

September  13th,     '-       E,  (West  Boylston,)         8th  << 

Deoenber  4lh,       ''       G,  (Adams,  Cheshire  &  Savoy,)10th  " 

Offidal  notice  of  their  organization  has  not  been  yet  re- 
ceived. 

The  following  Companies  have  been  disbanded  since  the  first 
of  January : — 

First  DMsiion. 

Jan.  Sd,     Company  D,  (Boston,)  of  the  1st  Reg.  Lt  Inf 

March  3d,        "         E,  (of  Dorchester,)   "      6th    "    of  Art. 

Hay  27tb,        "         D,  (Needham,)  "      Ist  Batt  Lt  Inf. 

August  2l8t,    "         C,  (Taunton,)  "      2d    "         " 

SepLlldi,       "         A,  (Boston,)  "      1st    "Riflemen. 

Second  Division. 
Feb.  I7tb,  Company  B,  (Rockport,)  of  the  2d  Batt  of  Rifle'n. 
Maidi  3d,        ''  A,  (Ipswich,)         ''    7th  Reg.  of  Lt.  Inf. 

May  16th,         "         C,  (Charlestown,) "    4th  " 
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Third  Division. 

Jane  16th,  Company  B,  (Monson,)  1st  Batt.  of  Artillery. 
Aug.  27ih,        "        C,  (Southampton,)  10th  Reg.  of  Lt.  Inf. 

"  "        D,  (Lanesborough,)        "  " 

Aug.  28th,        "        A,  (Chesterfield,)  1st  Batt.  of  Cavalry. 

"  "        C,  (Williamsburg,)  ^     "  " 

There  are  yet  other  Companies,  which,  from  the  reduced 
numbers  of  men  enlisted  into  them,  must  be  soon  disbanded. 
The  disbanding  of  certain  of  the  Companies  above  named, 
caused  the  disbanding,  likewise,  of  the  First  (and  only)  Bat- 
talion of  Cavalry,  of  the  two  Battalions  of  Riflemen,  and  of 
the  Seventh  Regiment  of  Light  Infantry.  There  is  a  deficiency 
in  the  service  of  fourteen  Companies,  and  of  six  hundred  and 
sixty-eight  men. 

During  the  year,  one  hundred  and  sixty-eight  officers  of 
various  grades  have  been  discharged,  and  two  hundred  and 
forty  one  have  been  commissioned.  There  are  but  forty- eight 
vacancies  in  the  service,  excluding  non-commissioned  Staff 
Officers. 

The  frequent  changes  which  take  place  among  the  officers, 
are  a  subject  of  regret  and  a  great  injury  to  the  service.  This 
remark  is  particularly  true,  when  applied  to  Company  officers. 

Our  Companies  are  the  primary  schools  of  military  instruc- 
tion. In  fact,  they  are  almost  the  only  source  of  instruction 
given  to  the  soldier.  The  Colonel  meets  his  Regiment  but 
once  a  year,  and  that  on  the  day  of  Annual  Inspection  and 
Review,  when  much  of  the  time  is  wrongly  consumed  in  cere- 
mony. It  is  upon  Company  officers,  therefore,  that  the  burden 
of  instruction  devolves,  and  a  longer  continuance  of  those  offi- 
cers in  the  service  is  most  desirable. 

''  Captains  of  Companies  fill,"  say  the  Army  Regulations, 
''one  of  the  most  important  situations  in  an  army,  when 
viewed  in  relation  to  the  direct  influence  exerted  upon  the 
soldiery.  To  them  attaches  the  high  responsibility  of  the  in- 
struction, good  order,  efficiency  and  discipline  of  their  appro- 
priate commands."  This  remark  is  still  more  fully  and  forci- 
bly applicable  to  Captains  in  the  militia  service.  They  also 
declare  that  ''every  captain  should  be  capable  of  commanding 
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and  exenisiDg  his  company  in  every  situation,  and  be  able, 
after  two  years'  service,  to  perform  all  the  duties  of  a  Field 
0/Ecer," 

Out  Artillery  continues  to  bear  an  inordinate  proportion  to 
oar  Infantry,  there  being.  24  Companies  of  the  former,  with  48 
guns,  to  81  of  the  latter,  including  Riflemen.  This  ratio  is 
immense,  and  could  not  for  a  moment  exist  in  actual  service. 

Napoleon,  aware    as  he  was  of  the  advantage  of  Artillery, 
never  employed  in    any  of  his  battles,  any  thing  like  such  a 
propoTUon  of  it   to   his  other  arms.     He  commenced  his  first 
campaign  in  Italy  ^with  42,000  men,  and  only  60  pieces  of  Ar- 
tillery, being  one  g;iin  for  every  700  men.    His  Grand  Army  for 
tbe  invasion    of    England,  which  was  afterwards  employed 
against  the  allied  troops  in  the  direction  of  the  Rhine,  result- 
ing in  the  battle  of  Austerlitz,  consisted  of  180,000  men  and 
400  pieces  of  Artillery,  or  one  gun  for  every  450  men. 

At  the  battle   of  Waterloo,  the  Anglo-Allied  Army,  under 

WelKngton,  consisted  of  68,000  men  and  156  guns,  or  one  gun 

to  every  436  men,  nearly — while  the  French,  under  Napoleon, 

had  72,000  men   and  246  guns,  or  one  gun  to  every  292  men, 

almost  double  the  ratio  of  the  English. 

By  the  general  rule  laid  down  by  military  writers,  the  In- 
fantry of  an  army  is  to  form  the  basis  of  the  apportionment. 
The  Cavalry  should  be  from  one  fourth  to  one  sixth  of  the 
Infantry,  according  to  the  character  of  the  war;  the  Artil- 
lery, about  two-thirds  of  the  Cavalry,  or  one-seventh  of  the 
InCantry,  and  the  Engineers,  from  one-half  to  three-fourths 
of  the  Artillery,  say  about  two-thirds.  The  Staff  and  admin- 
istration corps  must  vary  according  to  the  nature  of  the  or- 
ganization, and  the  character  of  the  theatre  of  war.  In  our 
service,  most  of  these  duties  are  performed  by  oflBcers  of  the 
regiments,  so  that  our  staff  and  administration  corps  are  small. 
The  former  ought  to  be  from  2  to  5  in  a  thousand,  and  the  lat- 
ter from  25  to  75,  as  a  general  rule.  These  ratios  would  give 
for  a  good  army  organization  : — 

*Staff,  about     ......  5 

Administration  service,  pay,  medical,   commissary, 

quarter  master,  &c.,        ....  65 

*  Lt.  Halleek's  Lectures  on  Military  Art,  before  Lowell  Ine titate. 
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Infantry,         ......  660 

Cavalry,          ......  130 

Artillery,         ......  90 

Engineers,        •           •                      ...  60 

Total,  1000 

For  erery  tbonsand  men  in  our  present  army  organisation, 


\JE  K7UU1  uuij,  auuu%         .                 • 

"  Administration  duty. 

90 

"  Infantry, 

.      613 

"  Cavalry, 

.      160 

"  Artillery, 

.      310 

"  Engineers,    .           .           .           . 

6 

Total,    1000 

In  the  Army  of  the  United  States  there  are  four  Regiments 
of  Artillery  to  eight  Regiments  of  Infantry,  ten  being  the  num- 
ber of  Companies  in  a  Regiment  of  either  arm.  Each  Compa- 
ny of  Artillery  is  intended  to  sapply  a  battery  of  six  Field 
pieces,  thoagh  with  the  present  reduced  number  of  officers  and 
men  (58,  all  told,)  it  cannot  well  accomplish  that  intention. 
Four  Regiments  of  Artillery  comprise  forty  Companies,  and 
if  each  had  a  battery  of  six  pieces,  we  should  have  a  grand 
total  of  240  guns. 

If  this  were  the  actual  outfit  of  the  Artillery  in  the  regular 
service,  the  organization  would  be  exceedingly  faulty,  even 
more  so  than  that  of  Massachusetts.  The  whole  force  of  the 
Army,  as  given  in  the  Army  Register  for  1845,  is  8616  men. 
Taking  the  above  number  of  guns,  (240)  we  have  one  gun  to 
every  36  men.  In  our  State,  with  48  guns  to  6332  men,  it  is 
at  the  rate  of  one  gun  to  every  132  mea 

The  law  of  the  United  States  (1792)  declares,  that  the  Artil- 
lery shall  not  exceed  ''one  Company  to^a  Regiment,  nor  be 
more  in  number  than  one-eleventh  of  the  whole."  There  is, 
then,  an  apparent  contradiction  in  the  Artillery  arrangement  of 
the  Army.  But  it  must  be  borne  in  mind,  that  the  rigid  appli- 
cation of  a  just  ratio  of  the  Artillery  to  the  Infantry,  was  nev- 
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er  4wgQ«d  to  be  made  incur  stnrioe.  It  ww  tfie  inteatkii  to 
fnlill  the  wvnts  of  the  fortifications  on  an  extended  tea-board) 
and  not  to  employ  the  whole  as  Field  Artillery.  When  with* 
diavn  from  the  fortifications,  and  actaally  employed  in  the 
SMy  nine  Companies,  at  least,  out  of  the  ten  in  every  Regi* 
isent,  set  as  Infsmtry.  In  our  own  State  serrice,  the  drilling 
of  the  Artillery  as  In&ntry,  has  been  during  the  past  year,  still 
farther  perseTered  in.  And  I  am  happy  to  btate,  that  all 
die  Companiee  in  the  2d,  3d,  and  6th  Regiments,  and  a  part  of 
diose  in  die  Ist  cmd  4th,  are  well  qualified  in  Infantry  tactics, 
m  additioa  to  their  capabilities  as  Artillerists.  The  present  ar- 
rsBgenMBt  and  condition  of  our  Artillery,  is  a  manifest  im- 
pmvement  upon  those  of  any  former  period.  And  if  the  Com- 
msndmg  Officers  of  Regiments,  and  of  Companies,  in  particu- 
hr,  will  lend  their  cooperation,  and  faithfully  carry  out  the 
oiders  and  direetions  emanating  from  Head  Quarters,  a  still 
fardier  improvement  may  be  insured.  Should  Congress,  as  has 
been  recommended  in  the  late  Report  of  the  Secretary  of  War, 
act  upon  the  subject  of  the  Militia,  and  authorize  a  system  by 
which  our  Infantry  would  be  increased  in  number,  the  pres- 
ent undue  proportion  of  Artillery  might  not  exist. 

The  L^islatare  of  1846,  in  compliance  with  a  recommen- 
dation to  that  effect,  directed  that  "  Cooper's  Concise  System 
of  Instmctioos  and  Regulations  for  the  Militia  of  the  United 
Stales,"  should  be  purchased,  distributed  and  established  for 
die  obsenrance  of  onr  volunteers.  This  excellent  Treatise  is 
based  upon  the  systems  established  by  authority  for  the  disci- 
pline of  the  diflfereDt  arms  composing  the  Army  of  the  United 
States,  and  csomprises  the  exercises  and  movements  of  Infantry, 
light  Infimtry  and  Riflemen,  Cayalry  and  Artillery,  together 
with  all  necessary  instruction  for  performance  of  garrison  and 
camp  dnty — for  parades,  reviews,  inspections,  arrests,  confine- 
ments and  courts  martial — and,  in  fine,  for  every  duty  con- 
nected with  military  service.  I  know  of  no  work  so  compre- 
hensive, so  well  arranged,  and  so  thoroughlf  adapted  to  the 
wanu  of  the  Militia  Service,  as  is  the  edition  which,  at  my 
request,  was  specially  prepared  by  the  author  for  our  State. 
Soon  after  the  Resolve  of  March  14th,  authorizing  the  purchase 
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of  the  work,  I  commenced  a  correspondence  with  Major  Cooper^ 
detailing  to  him  minutely  the  condition  of -our  troops,  particu- 
larly of  the  Artillery  Arm,  and  desiring  that  such  directions 
should  be  given,  as  would,  in  some  degree,  obviate  the  difficul- 
ties under  which  it  labored.  In  the  regular  service  six  guns, 
each,  attended  by  its  caisson,  constitute  a  battery,  and  all  works 
upon  Artillery  Tactics  give  their  instruction  as  for  the  full  bat- 
tery. In  our  service  each  company  is  furnished  with  but  two 
field  pieces  and  one  caisson.  A  Company  with  us,  therefore,  if 
it  had  one  caisson  more,  would  constitute  a  section  of  a  full 
battery.  We  have  in  each  Artillery  Company  an  average  of 
56  men,  and  as  twenty-five  men,  (drivers  excluded,)  are  amply 
sufficient  to  man  two  pieces,  there  is,  on  occasions  of  parade,  a 
large  number  of  men  unemployed.  In  a  Regiment  of  our  Ar- 
tillery, consisting  of  four  Companies,  we  make  the  nearest  ap- 
proach to  the  full  battery,  and  on  days  of  Regimental  parade, 
there  would  be  required  to  serve  the  eight  guns,  say  100  men, 
leaving  nearly  125  unemployed.  By  the  arrangement  now 
adopted,  the  particulars  of  which  need  not  be  here  detailed, 
these  men  are  armed  and  disciplined  as  Infantry,  and  may  be 
considered  as  an  actual  gain  in  the  Infantry  force,  while  the 
efficiency  of  the  Artillery  has  not  been  impaired  The  men  de- 
tailed to  serve  the  pieces,  are  armed  as  heretofore,  with  the 
common  artillery  sword,  an  awkward  and  unseemly  weapon  of 
French  pattern,  originally  intended,  I  believe,  for  slashing 
bushes,  cutting  fascines  or  fodder,  or  for  defence,  if  needed, 
against  a  sudden  attack  of  Cavalry,  or  when  hard  pressed  by 
any  other  foe.  It  should  never  be  drawn  on  occasions  of  pa- 
rade and  review,  though  some  of  our  Artillery  Companies  per- 
sist in  carrying  it  at  '^a  shoulder,"  or  ''aslope,"  or  in  some 
ether  position  found  only  in  a  manual  of  their  own  invention. 
An  improvement  in  arming  the  Ai'tiHefy)  would  be  to  furnish 
the  gunners  and  matrosses  with  the  musketoon,  to  be  slung 
when  the  men  are  at  the  guns,  and  to  be  handled  at  other  times 
by  the  manual  of  the  musket.  This  object  can  be  accomplish- 
ed as  soon  as  musketoons  are  furnished  by  the  General  Gov- 
ernment.^   This  weapon,  with  some  alterations,  becomes  a 

*  No  masketoons,  however,  can  yet  be  procured  of  the  United  States. 
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carbine  for  the  use  of  Cavalry.  A  still  greater  improvement  in 
oar  Artillery,  would  be  to  convert  permanently  one  half  our 
Companies  into  Infantry,  and  to  give  to  each  remaining  Com- 
pany four  field  pieces  and'  four  caissons,  each  drawn  by  four 
horses,  the  smallest  number  that  can  be  used  in  actual  service 
with  any  expectation  of  efficiency.  In  a  volunteer  service, 
however,  there  are  obviously  unmanageable  difficulties,  and  we 
must  do  the  best  we  can  under  all  circumstances. 

I  am  strengthened  in  the  opinion  which  I  expressed  in  my 
last  Report,  with  regard  to  the  inexpediency  of  hauling  all  our 
Artillery  to  the  Regimental  Review  Ground.  The  expense  in- 
curred by  the  State  in  1844,  was  about  $965,  and  it  will  not'be 
gready  lessened  this  year.  I  quote  from  page  1 1 ,  Report  of  1844, 
and  again  recommend  the  adoption  of  the  proposition  therein 
made 

'*I  am  much  inclined,  in  relation  to  the  Artillery,  to  recom- 
mend a  different  and  more  economical  course  on  occasion  of 
Brigade  and  other  Reviews.  This  is,  that,  with  the  exception 
of  one,  (or  at  most,  two)  Companies,  to  be  designated  by  the 
Colonel  of  the  Regiment,  they  should  appear  armed  and  equip- 
ped as  Infantry,  and  be  so  inspected  and  reviewed,  the  expense 
to  the  State  of  hauling  the  field  equipage  being  materially 
lessened  That  their  guns  and  caissons  may  pass  under  the 
necessary  examination  of  the  Brigade  Inspector,  that  officer, 
being  apprised  of  the  day  by  the  commander  of  the  corps, 
should  attend  and  discharge  his  duty  of  inspection,  on  one  of 
the  days  of  company  training.  His  expenses,  which,  in  such 
case,  should  be  allowed,  could  not  possibly  equal  a  third  (nor 
even  a  fourth)  part  of  the  sum  now  allowed  to  a  single  regi- 
ment, for  hire  of  horses,  on  the  day  of  autumnal  parade." 

Before  leaving  the  subject  of  Artillery,  it  will  be  proper  for 
me  to  speak  of  the  condition  of  the  Gunhouses  in  different 
parts  of  the  Commonwealth.  In  my  Report  for  1844,  I  gave 
particular  information  upon  this  subject,  founded  upon  replies 
made  to  questions  directed  to  the  Commanding  Officers  of  all 
the  Artillery  Companies  in  the  State.  This  information  repre- 
sented very  many  of  them  to  be  entirely  inadequate  for  the 
safe  protection  of  the  State's  property  housed  in  them.  Hav- 
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ing,  during  the  past  year,  visited  many  of  those  represented  as 
specially  bad,  I  can  fully  corroborate  the  statements  made  in 
1844  respecting  them. 

In  consequence  of  the  information  given,  the   Legislature 
authorized  the  expenditure  of  a  sum  not  to  exceed  $4,000,  in 
rebuilding  and  repairs.     This  amount  was  to  be  taken  from 
the  unexpended  balance  ($6,128  28)  paid  over  to  me  by  my 
predecessor,  of  proceeds  of  sales  of  munitions  of  war  in  1843. 
-  Early  in  the  spring,  I  commenced  visiting  these  buildings,  (in 
part,)  and  made  the  necessary  arrangements  for  the  work  to 
be  done.     New  buildings,  of  the  most  convenient  construction 
and  of  faithful  workmanship,  have  been  erected  in  Waltham, 
Concord,  Belchertown,  and  at  Shelburno  Palls ;  and  thorough 
repairs,  to  the  necessary  extent,  made  on  those  at  Charlestown, 
Gloucester,    Lynn,  Newburyport   and   Plymouth.     Slight  re- 
pairs, (all  that  were  needed,)  have  been  also  made  at  Salem, 
Greenfield,  Northampton,  and  on  two  of  the  buildings  (the 
Washington  and  Columbian)  in  Boston      There  still  remain, 
to  be  rebuilt,  Gunhouses  at  Lexington  and  Plainfield ;  and  to 
be  repaired,  those  at  Abington,  Groton,  Hanover,  Leominster, 
Milford  and  Norton.     As,  however,  the  continuance  of  some 
of  the  last  mentioned  companies  is  matter  of  doubt,  I  have 
judged  it  my  duty  to  wait  until  the  condition  of  any  given 
company  warranted  an  expenditure  in  its  behalf     For  I  could 
not  consider  that  my  obligations  to  the  State  would  justify  me 
in  making  an  outlay  of  its  funds,  where  the  low  state  of  a 
company  seemed  to  give  token  of  its  falling  into  entire  decay. 
In  some  instances,  I  have  made  the  subject  of  repairs  depen- 
dent on  the  success  of  the  Company  in  improving  its  own  con- 
dition.    This  mode  has  been  in  three  instances  attended  with 
good  results. 

The  amount  expended  on  Gunhouses,  thus  far  is,  say 
$2,168  53,  leaving  a  balance  of  $1,831  47  of  unexpended 
appropriation  for  rebuilding  and  repairs  before  named.  If  it 
becomes  necessary  to  rebuild  at  any  places,  where  only  repairs 
have  been  as  yet  contemplated,  the  above  balance  will  hardly 
suffice;  yet  if  the  "appropriation  for  Gunhouses,"  of  ordi- 
nary years,  be  made  under  the  general  appropriation  for  the 
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Department  of  the  Quarter  Master  General,  it  woald,  with 
that  addition,  to  be  used  or  not,  as  the  case  might  require,  be 
ample  enough. 

Tbe  Monson  Artillery  has  been  disbanded,  and  it  will  be 
necessary  to  sell  the  Gunhouse  and  the  land  on  which  it 
stands.  In  order  to  dispose  of  them,  authority  most  be 
given  by  the  Legislature  to  some  person  to  sign  the  necessary 
papers.  This  authority  has  been  usually  conferred  upon  the 
incambeot  of  this  office.  Should  the  usual  precedent  be  fol- 
lowed, the  sale  niay  be  immediately  made.  Tbe  same  arrange- 
ments are  necessary  for  the  sale  of  land  in  the  town  of  Barre. 

The  condition  of  the  Gunhouse  of  the  Boston  Artillery  Com- 
pany (A,  oth  Regiment)  needs  attention.  The  present  build- 
ing, sitnated  on  the  public  lands  of  the  city,  at  the  foot  of  the 
common,  is  entirely  unsuited,  both  in  size  and  location,  for  the 
purposes  intended.  The  ground  on  which  it  stands  is  low  and 
damp,  being  four  feet  below  the  level  of  the  street,  and  the 
guns,  carriages  and  equipments  were  so  much  exposed,  that 
I  have  considered  it  my  duty  to  house  them  in  the  Public 
Arsenal  for  the  present.  Should  any  arrangement  be  made 
between  the  State  and  the  city,  in  relation  to  the  Laboratory 
Buildings  on  Pleasant  Street,  (See  Report  of  1844,  pp.  23  and 
24,)  it  might  result  in  the  erection  of  a  building,  which  would 
serve  all  the  purposes  of  the  State,  and  accommodate  this 
Company  at  the  same  time.  The  buildings  themselves  need, 
as  was  represented  by  me  last  year,  (Report  for  1844,  pp.  23, 
24,)  extensive  repairs,  and  these  must  be  made  during  the 
coming  summer,  if  made  at  all.  Yet  I  cannot  see  the  neces- 
sity of  retaining  them,  and  again  commend  the  subject  for  con- 
sideration. 

In  the  fall  of  1844, 1  was  present  at  the  Reviews  of  the  First, 
Third,  Fourth  and  Sixth  Brigades,  and  in  the  fall  of  the  pres- 
ent year,  (1846,)  I  attended  those  of  the  First,  Second,  Fourth, 
Fifth  and  Sixth,  so  that,  within  the  period  of  thirteen  months, 
I  have  seen  all  the  troops  in  the  service,  with  the  exception  of 
two  Companies,  C  and  D,  in  the  Tenth  Regiment,  belonging  to 
Westfield.    These  were  raised  late  in  the  last  summer,  and 
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the  Review  of  the  Regiment  to  which  they  belong,  took  place 
at  Westfield  on  the  day  immediately  preceding  a  Review  which 
I  was  obliged  to  attend  at  Salem.  I  have,  also,  personally  in- 
structed several  Regiments,  and  have  uniformly  embraced  the 
opportunity  afforded  by  these  occasions,  of  accompanying  the 
Brigade  Inspectors,  and  of  minutely  examining  the  condition 
of  the  troops.  I  can  bear  ample  testimony  to  the  faithful  and 
thorough  manner  in  which  the  important  duties  of  those  offi- 
cers were  performed  in  inspecting  the  troops  of  the  First, 
,  Third,  Fourth,  Fifth  and  Sixth  Brigades. 

I  am  also  enabled  to  speak  of  the  appearance  and  discipline 
of  every  Regiment  and  Battalion  in  the  State, — and  this  I  pro- 
pose to  do. 

The  National  Lancers,  Capt.  Forristall,  (1844-46,*)  now 
the  only  corps  of  Cavalry  in  the  State,  appeared  the  past  sea- 
son, in  an  entirely  new  uniform  and  outfit  complete  for  man 
and  horse.  It  is  an  efficient  body  of  men,  and  is  reported  by 
the  Brigade  Inspector  as  being  '^  in  a  highly  flourishing  state." 
Its  appearance  has  been  uniformly  good  since  its  formation, 
and  it  has  always  promptly  responded  to  every  call  made  upon 
it  for  duty.  The  Cavalry  exercises  of  the  military  schools, 
leaping  the  bars,  running  at  the  rings,  with  the  sabre  and  lance, 
cutting  at  the  heads,  &c.,  might  be  easily  and  advantageously 
practised  by  the  corps,  in  any  open  and  tolerably  level  field. 

The  First  Regiment  of  Artillery,  (Middlesex,)  Colonel  Schou- 
ler,  (1844,)  consists  of  four  Companies,  all  equipped  with  guns 
and  field  carriages  and  caissons  of  the  new  pattern,  and  all, 
excepting  the  Charlestown  Company,  with  muskets.  Its  ap- 
pearance, when  I  saw  it  at  inspection  and  review  in  1814,  was 
favorable,  though  I  hava^had  no  opportunity  of  seeing  it  under 
drill. 

The  Second  Regiment,  (Essex,)  Colonel  Bowler,  (1844-'45,) 
paraded  at  Newburyport,  and  I  regret  to  say,  that,  in  <:onse- 
quence  of  the  entire  want  of  all  military  police,  and  of  all  at- 
tempts at  obtaining  a  clear  field,  the  ground  was  crowded  by 
spectators  and  vehicles  to  such  a  degree,  that  the  marching  in 

*  These  figures  indicate  the  yeers  in  which  I  saw  the  troops  spoken  of. 
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lerkw  was  seriously  impeded,  and  no  accurate  opinion  of  the 
general  appearance  of  the  Regiment  could  be  formed.  The 
Compaiues  composing  it,  are,  individually,  of  much  excellence, 
and  under  good  discipline.  They  are  all  well  uniformed,  and 
all  folly  equipped  and  instructed  to  act  both  as  Artillery  and 
Infantry. 

The  Third  Regiment,  (Franklin  and  Hampshire,)  Colonel 
Thayer,  (1844  and  '45,)  has  improved  in  appearance  remarka** 
bly  within  two  years.  It  consists  of  five  Companies.  Four  of 
them  are  newly  uniformed,  and  the  fifth,  (which  may  possibly 
be  changed  to  Infantry,)  will  be  so  in  the  coming  spring.  Two 
of  them  are  supplied  with  guns,  gun  carriages  and  caissons  of 
the  new  pattern,  and  the  rest  will  be  so  the  next  season.  All 
of  ihem  are  equipped  also  as  Infantry.  The  discipline  of  the 
R^ment  is  fair. 

The  Fourth  Regiment,  (Plymouth,)  Colonel  Hall,  (1845,) 
consists  of  four  Companies,  all  of  which  need  to  be  newly  uni- 
fomied.  The  disbandment  of  one  of  them  may  be  considered 
as  very  probable,  the  other  three  will  be  likely  to  continue. 
These  last  are  armed  and  equipped,  likewise,  as  Infantry.  The 
discipline  of  the  separate  Companies  and  the  general  discipline 
of  the  Regiment,  might  be  advantageously  improved. 

The  Fifth  Regiment,  (Suffolk  and  Norfolk,)  Colonel  Chase, 
(l644-'45,)  is  the  best  in  the  State.  Its  appearance  at  the  late 
review  was  highly  approved  by  competent  judges.  All  the 
Companies  are  furnished  with  guns,  gun  carriages  and  caissons 
of  the  new  pattern,  are  all  armed  and  equipped  as  Infantry, 
and  are  under  good  discipline.  The  arrangement  referred  to 
on  page  181  of  Cooper's  Tactics,  was  fully  carried  into  cfiTect  in 
this  Raiment,  and  partly  in  the  Fourth,  at  their  last  parade. 
It  was  omitted  in  the  First,  Second  and  Third. 

The  Groton,  Milford  and  Leominster  Artilleries,  respectively 
annexed  to  the  5th,  8th  and  9th  Regiments  of  Light  Infantry, 
are  all  in  an  improving  condition, — and  are  giving  greater  at- 
tention to  their  discipline  and  drill.  Much  yet  remains  to  be 
done  in  all  these  Regiments  and  Companies  in  the  improve- 
ment of  their  discipline.  It  is  said  that  constant  drill  for  six 
months,  is  requisite  to  make  a  good  Infantry  soldier ;  of  twelve 


Digitized  by 


Google 


32  ADJUTANT  GENERAL'S  REPORT.  [Jan. 

* 

months  to  make  a  good  Cavalry  soldier;  and  of  two  years  to 
make  a  good  Artillerist.  Generally  speaking,  our  Artillery  re- 
ceives less  drill  than  our  Cavalry  or  our  Infantry,  and  our 
Infantry  is  better  conditioned  than  any  other  arm  in  the  ser- 
vice. 

The  Independent  Corps  of  Cadets  of  the  First  Division,  Lt 
Col.  Martin  Brimmer,  (1844  and  '45,)  is  in  very  excellent 
condition,  and  is  fully  entitled  to  the  highest  praise.  It  has 
been  raised,  within  the  past  fifteen  months,  from  great  and 
unwonted  depression,  to  a  remarkable  state  of  discipline  and 
effectiveness,  and  from  the  unwearied  pains  which  continue  to 
be  taken  by  both  officers  and  men,  its  promise  of  continued  ex« 
cellence  must  be  fulfilled. 

The  Cadets  of  the  Second  Division,  under  Captain  Miller, 
(1844-45,)  are  not,  at  present,  to  be  reported  in  so  favorable 
terms,  either  in  point  of  zeal  or  discipline.  I  speak  of  these 
companies  singly,  because  they  are  not  attached  to  any  Regi- 
ment or  Brigade. 

The  First  Regiment  of  Light  Infantry,  Suffolk  and  Norfolk, 
Col.  Spooner,  (1844-'45,)  to  which  the  National  Lancers  are 
annexed,  is  the  best  disciplined  Regiment  in  the  State.*  Close 
and  successful  attention  is  paid  to  the  attainment  of  exact  con- 
formity to  the  prescribed  Tactics,  and  it  is  only  to  be  regretted 
that  it  cannot  bo  as  highly  commended  for  its  numerical 
strength  on  the  occasions  of  its  review.  About  two  fifths  of  its 
force  were  absent  from  the  field  in  September  last. 

The  Second  Regiment  is  extinct. 

The  Third  Regiment,  Plymouth  and  Bristol,  Col.  Ward, 
(1845,)  comprises  within  its  limits  several  very  excellent  Com- 
panies, but  the  Regiment,  as  a  whole,  is  not  under  good  dis- 
cipline. 

The  Fourth  Regiment,  Col.  Douglass,  and  Fifth,  Col.  Shat- 
tuck,  both  of  Middlesex,  I  saw  at  Concord  in  the  Fall  of 
1844.  There  was  manifestly  very  good  material  to  operate 
upon,  and  many  excellent  single  Companies,  but,  as  in  the 
case  of  the  Third,  a  want  of  exact  discipline. 

^  The  coiipMief  wluch  0Qln|MiM  it,  an  all  «atitkd  to  higk  {Maiat. 
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The  Sixth  Regiment,  Essex  South,  Col.  Andrews,  (1844-5,) 
is  the  second  iu  rank  in  point  of  discipline.  On  the  occasion  of 
Its  late  Fall  Review,  the  entire  afternoon  was  devoted  to  Bat- 
talJOD  drill,  and  the  nu>vements  (as  a  whole,)  were  executed 
with  readiness  and  skill.  The  Regiment  labors,  and  has  for 
many  years,  for  the  want  of  a  full  Field  and  Staff  organization. 
The  Seveoth  Regiment  (Essex  North,)  was  disbanded  the 
preioit  year.  I  saw  it  in  1844,  when  its  general  condition 
was  not  good«     It  is  now  the  Fourth  Battalion. 

The  Eighth  Regiment',  Worcester  South,  Colonel  Rawson, 
(1345,")  is  a  very  small  corps,  consisting  of  but  four  Companies 
of  lafantry  and  one  "  annexed"  Company  of  Artillery.  One 
of  die  former  must  soon  be  disbanded.  But  little  attention  has 
been  giren  by  the  Regiment,  as  a  whole,  to  tactical  move- 
meats.  But  of  the  single  Companies  which  compose  it,  two 
of  Worcester  may  be  ranked  among  the  best  in  the  State. 

The  Ninth  Regiment,  Worcester  North,  Col.  Barrett,  (1845,) 
eomprises  all  the  troops  in  the  North  part  of  Worcester  Coun- 
ty. It  consists  of  ten  Companies  of  Light  Infantry,  with  one 
Company  of  Artillery  (licominster)  annexed.  Of  these,  six 
have  been  raised,  and  eight,  (including  the  six,)  been  newly  uni- 
formed witiiin  two  years.  A  remarkable  and  praiseworthy  de- 
gree of  zeal  pervades  the  whole.  The  different  Companies  had 
to  march  from  five  to  seventeen  miles  to  reach  the  parade  ground 
at  Westminster,  and  the  day  proving  unpleasant,  eight  of  the 
eleven,  at  a  subsequent  day,  reassembled  at  Fitchbnrg,  for  a 
voluntary  muster,  exhibiting  an  interest  and  zeal  in  the  ser- 
vice as  commendable  as  it  is  rare.  The  Regiment,  however, 
is  defective  in  a  knowledge  of  tactical  movements. 

The  Tenth  Regiment,  (Hampden,)  Col.  Edwards,  (1844,) 
and  the  Eleventh,  (Franklin,)  Col.  Look,  (1844-'45,)  have  both 
of  them  made  very  great  improvement  within  a  year,  and  de- 
serve, in  their  general  appearance,  commendatory  notice  there- 
for. Their  knowledge  of  tactics  is  defective.  Some  of  the 
Companies  need  new  imiforms. 

The  several  Battalions  of  Light  Infantry  are  in  a  general 
condition  of  defective  discipline,  though  the  First  has  improved 
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within  the  iast  year.  In  fact,  the  observations  just  made 
upon  the  several  Regiments  and  Battalions,  show  that,  except- 
ing the  Boston  Cadets,  and  the  First  and  Sixth  Regiments  of 
Light  Infantry,  there  is  a  deficiency  in  the  matter  of  discipline, 
and  too  frequently  an  improper  neglect  in  the  observance  of 
many  of  even  the  commonest  details  of  drill.  I  speak  now 
of  the  Regiments,  as  such,  not  of  the  component  Companies. 
For  I  wish  to  be  understood,  that  while  there  are  few  well 
drilled  Regiments,  there  are,  all  over  the  State,  very  many  very 
excellent,  efficient  and  well  drilled  single  Companies.  Yet 
they  do  not  act  well  in  the  aggregate.  The  great  difficulty,  as 
I  have  said,  (and  is  it  not  ^^very  great  ^^  7)  under  which  the 
whole  service  labors,  is  the  want  of  an  exact  knowledge  of 
tactical  movements.  The  theory  of  markers  and  guides  is  not 
generally  understood  or  applied,  and  in  some  parts  of  the  State, 
there  is  extant  a  species  of  traditionary  movements,  consisting 
of  various  evolutions,  not  contained,  to  my  knowledge,  in  any 
book  of  authorized  tactics,  and  of  little  practical  utility.  They 
are  performed  entirely  by  certain  signs,  made  with  the  sword, 
by  the  commanding  officer,  no  "  word  of  command"  being  used, 
and  possess  no  other  merit  than  that  of  commending  them- 
selves, perhaps,  to  the  eye,  as  matters  of  show.  In  the  Compa- 
nies in  which  these  evolutions  were  performed,  I  observed  that 
the  Sergeants  used  the  sword  and  not  the  musket,  and  the  old 
system  of  posting  Company  Officers  was  continued,  both  when 
in  line  and  when  in  column. 

Yet  there  are  very  many  well  drilled  Companies  in  the  ser- 
vice. Why,  then,  are  there  so  few  good  Regiments  ?  Because, 
while  there  are  many  well  qualified  and  zealous  Company 
Officers,  there  are  few  well  qualified  Field  and  Staff"  Officers. 
This  reason  is  manifest.  And  another  is,  that  Company  Officers 
meet  their  Companies  much  more  frequently,  (particularly  in  the 
cities  and  large  towns,)  than  the  Colonels  meet  their  Regiments. 
And  when  the  Regiments  do  meet,  a  far  greater  portion  of  the  day 
is  spent  in  parade  and  ceremony,  than  is  devoted  to  drill.  This  is 
specially  the  case  when  the  various  Regiments  of  a  Brigade  are 
all  assembled,  on  the  same  parade  ground.    On  such  days,  the 
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GobndshaTe  very  little  opportunity  of  drilling  their  men.  Prom 
canses  like  these,  I  am  satisfied  that  it  is  altogether  better  for 
the  troops  to  be  assembled  by  Regiments  than  by  Brigades. 
Thehrger  the  number,  the  greater  is  the  delay,  and  the  less  the 
opportunity  afforded  for  instruction. 

By  an  arrangement  of  this  kind,  now  occasionally  adopted 
in  some,  though  not  in  all,  of  the  Brigades,  the  responsibility 
of  the  condition  of  any  Regiment  would  rest  upon  the  proper 
person,  and  his  fitness  or  unfitness  to  command,  be  manifest  to 
the  reviewing  and  inspecting  officer. 

In  fact,  it  would  be  manifest  to  the  Commanding  Officer  him- 
self, and  he  would  be  convinced,  (if  he  were  ignorant  of  his 
dories,)  by  the  awkwardness  of  his  position,  of  the  necessity 
of  studying  or  of  resigning, — **  Commanding  Officers  of  Regi- 
ments," say  the  Army  Regulations,  ''are  responsible  for  the 
instruction  and  discipline  of  their  Regiments."  They  are 
equally  responsible  for  the  comfort  and  welfare  of  all  com* 
posing  it,  while  on  duty,  and  for  the  maintenance  of  unan- 
imity and  good  understanding  amongst  the  officers.  The  most 
perfect  civility,  and  the  most  courteous  and  conciliatory  man- 
ners are  compatible  with  the  strictest  command,  and  that 
officer  will  be  most  sure  of  the  esteem  and  respect  of  his  subor- 
dinates, who  shall  best  show  that  he  has  the  requisite  knowl- 
^ge,  combined  with  firmness' and  decision  and  courteousness, 
and  is,  therefore,  capable  of  commanding. 

If,  as  is  the  case,  and  as  has  already  been  said,  there  are  many 
well  drilled  single  companies  in  the  various  Regiments,  it  would 
not  sorely  occupy  very  much  time,  for  an  able  and  accomplish- 
ed Field  Officer,  to  bring  his  Regiment,  as  a  whole,  into  as 
good  condition  as  are  the  single  Companies  which  compose  it. 
Xow  this  is  not  the  case,  and  the  days  of  muster  are  rather 
days  of  show  than  days  of  work.  There  is  another  circum- 
staooe  also,  bearing  unfavorably  upon  this  condition  of  things. 
Wvh  the  officers  of  many  Companies,  there  is  not  an  accurate 
acquaintance  with  Battalion  movements.  They  confine  them- 
selves to  company  exercises,  not  practising  those  of  the  Battal- 
ion. It  is  to  be  hoped,  and  it  certainly  ought  to  be  expected. 
that,  as  the  State  has  now  furnished  the  troops  with  a  most  ex- 
4. 
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cellent  system  of  Tactics,  (I  refer  to  Major  Cooper's  work,) 
the  faults  above  spoken  of  will  rapidly  disappear,  and  that  offi- 
cers of  all  grades  will  make  It  a  point  of  unavoidable  duty, 
speedily  to  prepare  themselves  for  the  exigencies  of  stations 
which  they  have  the  privilege  and  honor  to  occupy. 

For  any  troops  to  act  effectively  together,  there  must  be — ^it 
cannot  be  avoided — there  must  be  unity ;  unity  of  system,  uni- 
ty of  discipline.  Of  this,  our  service  is  very  deficient;  yet  it 
need  not,  and  ought  not  to  be  so.  By  the  Militia  law  of  the 
United  States,  of  May  8th,  1792,  it  is  made  the  "  duty  of  the 
Brigade  Inspectors  to  attend  the  Regimental  and  Battalion  meet- 
ings of  the  Militia  composing  their  several  Brigades,  during 
the  time  of  their  being  under  arms;  to  inspect  their  arms,  am- 
munition and  accoutrements;  superintend  their  exercise  and 
mancBUvres,  and  introduce  the  system  of  military  discipline  (be- 
fore described,)  throughout  the  brigade,  agreeably  to  law,  and 
such  orders  as  they  shall,  from  time  to  time,  receive  from  the 
Commander  in  Chief  of  the  State."  It  is  his  bounden  duty 
to  see  that  the  practice  In  the  field  corresponds  to  the  sys- 
tem prescribed.  Now  there  are,  as  is  well  known,  manifest 
obstacles  to  the  successful  carrying  out  of  this  enactment. 
This  officer's  duties  occupy  a  great  portion  of  his  time  on 
the  field  during  the  very  brief  part  of  the  day  that  the  troops 
are  together.  In  our  own  State,  I  know  of  no  instance  in 
which  the  duties  thus  prescribed,  were  ever  attempted.  In 
addition  to  this,  it  is  frequently  the  case,  that  this  member  of 
the  Brigade  Staff  is  selected,  at  once,  from  civil  life,  having 
had  none  of  that  preparatory  personal  training  which  would 
qualify  him  to  act  as  an  instructer,  or  to  oversee  and  direct  the 
instruction  of  others.  I  know  of  no  better  mode  to  remedy  the 
evil,  than  the  appointment  of  an  Inspector  General,  whose  du- 
ty it  should  be,  to  be  present  at  all  the  Reviews  in  the  State, 
(which  should  be  so  arranged  in  point  of  time  that  he  could  do 
so,)  and  personally  to  oversee  the  manoeuvres  performed,  as 
well  as  to  take  active  part  in  them,  wherever  he  found  it  neces- 
sary. 

Another  suggestion  which  may,  with  some  advantage,  be  of- 
fered, is  that  the  officers,  commissioned  and  non-commissioned, 
and  any  of  the  privates  that  may  desire  it,  of  the  various  Reg- 
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imentsaDd  Battalions  in  the  diflFerent  Brigades,  should,  prior  to 
the  AoDDal  Reviews,  spend  one  or  two  days  for  the  purpose  of 
field  iostraction.  On  all  such  occasions,  the  Inspector  General 
shoold  be  present  to  aid  and  direct. 

A  very  useful  and  simple  mode  to  assist  Company  officers, 
or  any  others,  in  acquiring  a  knowledge  of  Battalion  drill,  is 
giTen  in  the  system  of  "  Infantry  Tactics  prescribed'  for  the 
British  Army."  As  the  work  is  not  easily  procured,  and  as 
the  information  may  prove  of  use,  I  insert  it  here.  {^^  Field 
ExerdsB  of  the  BrUish  Army,''  p.  193.)  "  It  has  frequently 
occurred  that  young  officers  and  non-commissioned  officers 
have,  from  the  'want  of  men,  or  from  the  severity  of  garrison 
duty,  been  deprived  of  opportunities  of  acquiring  a  thorough 
knowledge  of  their  Battalion  drill.  To  obviate  this,  and  to 
provide  for  the  due  instruction  of  the  young  officer  and  non- 
commissioned officer,  in  all  cases,  and  under  ail  circumstances, 
the  following  system  of  '  Skeleton  or  Rope  Drill,'  is  introduced, 
by  means  of  which,  they  may,  without  harassing  the  soldier,  be 
made  practically  rersant  in  the  command  of  a  company,  while 
the  Sergeant  may  acquire  that  promptitude  and  accuracy  in 
giving  points  and  taking  up  covering,  without  which  no  Reg- 
iment can  move  correctly.  Commanding  officers  are,  therefore, 
^tiUitlj  enjoined  to  follow  the  practice  herein  prescribed,  from 
which  the  very  best  effects  will  be  found  to  result.  A  Battalion 
of  eight  divisions  (companies)  may  be  formed  by  sixteen,  thirty- 
two,  or  sixty-four  men.^  With  sixteen  men,  there  can  only  be 
diTision  ropes,  and  with  thirty-two,  sub-division  ropes,  but 
with  sixty-four  men,  there  can  be  section  ropes  with  which 
erery  morement  may  be  practised.  The  ropes  may  be  made 
to  represent  any  number  of  files,  the  space  for  each  (namely, 
twenty-one  inches,)  being  marked  by  a  small  piece  of  red  cloth, 
ind  to  the  end  of  each  rope  a  small  piece  of  wood  must  be 
attached,  so  that  the  men  may  hold  it;  and  care  must  be  taken 
thai  they  are  always  kept  to  their  full  extent.  By  means  of 
these  ropes,  a  Battalion  may  practise  the  whole  of  the  move- 
ments of  a  Brigade." 

On  occasions,  also,  of  company  parade,  the  Captain  may 
give  instruction  to  his  company  in  Battalion  movements,  by 
considering  the  corps  as  a  Battalion  of  four  companies,  each 
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section  being  a  company,  each  Lieutenant  a  Captain,  and  him- 
self the  Colonel  instructing.  A  difficulty  here  is  the  want  of 
an  additional  subaltern.  Our  law  authorizes  to  each  company 
a  Captain  and  three  Lieutenants.  But  since,  in  isolated  com- 
panies, the  Captain  acts  as  instructor,  he  is  to  be  considered  in 
the  light  of  an  officer  absent,  and  must  be  replaced  by  the  first 
Lieutenant,  as  commander  of  the  first  section,  whose  place 
must  be  taken  by  the  second,  as  commander  of  the  third,  and 
his  by  the  third,  as  commander  of  the  second  section.  The 
fourth  section  or  company,  (as  the  sections  in  the  Battalion 
drill  must  be  accounted  companies,)  is  left  destitute  of  a  com- 
mander— and,  consequently,  in  many  of  our  companies,  a  brevet 
officer  has  been  created,  to  supply  this  very  deficiency.  It 
would  be  an  improvement  in  our  organization,  to  add  another 
officer  to  each  company. 

I  close  these  remarks  upon  the  condition  of  our  various  Regi- 
ments, and  upon  the  necessity  of  study  and  of  eflbrt  incumbent 
upon  every  officer  in  the  service,  with  some  few  additional  and 
judicious  observations  extracted  from  the  ^'  Book  of  Tactics  of 
ike  British  ArTnyJ^    See  pp.  64,  65,  66. 

''  Every  company  of  a  Battalion  must  be  frequently  exercised 
by  its  own  officers,  and  every  movement  and  formation  be 
practised  that  is  necessary  to  qualify  it  for  the  operations  of  the 
Battalion. 

*^  The  company  must  be  frequently  exercised  on  rough  and 
broken,  as  well  as  on  smooth  and  level  ground,  and  as  often 
with  the  rear  rank  in  front  as  otherwise. 

'^  Officers  must  be  habituated  to  give  their  words  of  command 
with  energy  and  precision,  and  no  officer  can  be  considered 
capable  of  instructing  until  he  shall  have  a  perfect  knowledge 
of  all  the  detail  of  drill  required  from  a  soldier,  nor  be  per- 
mitted to  take  command  of  a  company  in  the  Battalion,  until 
he  is  master  of  all  these  points. 

'^  An  officer  ought  to  know  the  post  he  is  to  occupy  in  all 
changes  of  situation, — the  commands  he  should  give, — ^and  the 
general  intention  of  a  required  movement.  He  should  be  mas- 
ter of  the  principles  on  which  each  formation  is  founded  and 
aware  of  the  faults  that  may  be  committed,  in  order  to  avoid 
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thetii  himself,  and  to  instruct  others.  These  principles  are  in 
themselres  so  simple,  that  moderate  reflection,  habit  and  atten- 
tion iHIl  a>on  sho'w  them  to  the  eye  and  fix  them  in  the  mind. 

"The  complete  instruction  of  an  oflScer  enlarges  with  his 
sirnadon, — and  his  exertion  must  be  unremitting,  to  qualify 
himself  for  the  progressive  situations  at  which  he  may  arrive." 
A  militia  system  will  always  find  opponents  of  various 
classes.  Some  put  themselves  in  attitude  against  it,  and  against 
all  other  armament,  because  they  are  ardent  and  sincere  lovers 
of  peace,  and  desire  that  all  means  of  offence  and  of  defence 
shonld  be  out  of  existence.  In  this  class  may  be  found  many 
true  lifailanthropists,  whose  best  wishes  and  most  zealous  efibrts 
arc  sihrays  directed  towards  the  improvement  of  the  human 
race.  One  cannot  but  admire  the  high  and  healthy  moral  tone, 
which  lives  in  the  hearts  and  moves  in  the  lives  of  such  men. 
They  who  shall  tenant  the  world,  when  the  men  of  the  world 
shall  all  possess  this  desired,  just  and  close  adaptation  of  the 
principles  and  practice  of  the  Prince  of  Peace — will  be  dwellers 
in  a  heaven  upon  earth,  where  *'  there  shall  be  none  to  molest 
or  make  afraid.'"  Such  will,  at  a  coming  day,  be  the  condition 
of  our  world,  "  for  it  hath  been  spoken." 

Bnt  the  world  must  be  taken  as  it  may  be  found  to  be,  by 
those,  who.  at  any  given  time,  live  within  it, — and  just  now.  it 
is  almost  any  thing  but  a  world  of  peace  and  of  right  dealing. 
As  I  have  said  on  another  occasion,  ''  I  cannot  think  it  safe  to 
pax  aside  all  means  of  protection,  and  to  hope  for  safety  by  Ir- 
ing  defenceless  against  harm.     The  whole  wide  world  is  yet 
all  too  unchristian  to  be  trusted,  and  too  selfish  to  be  tempted 
by  the  confidence  of  an  unarmed  people.     Love,  all  powerful, 
all   beautiful,  as  it  is,  has  not  yet  attained  her  just  foothold 
within  the  great  heart  of  mankind.    Violence  still  stalks  abroad, 
nnblnshing,  in  open  day,  and  there  are  violent  men  and  violent 
nations,  over  whose  bosoms  the  principles  of  the  Man  of  Naza- 
reth hold  no  controlling  sway."*    What  shall  we  do,  in  such 
a  position?    If  appeals  to  the  reason,  and  to  the  better  princi- 
ples of  human  nature  avail  nothing,  shall  we  submit  to  all  in- 

*  "  Benarics  on  MiliUry  Academy  at  West  Point.''— iSs«ea;  Register  and  BottonAOat^ 
Sept. »,  1845. 
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jury,  and  so  provoke  the  infliction  of  still  greater  injustice? 
This  would  neither  be  just  nor  reasonable,  for  individuals  nor 
for  nations.  The  most  ultra  non-resistant  opposes,  at  last,  by 
resorting  to  the  resistance  afforded  by  the  attraction  of  gravity, 
against  those  who  would  compel  him  to  go  with  'them.  We 
must  be  provided  with  the  means  of  protection,  never,  I  trusts 
to  be  used,  but  for  protection.  And  in  so  providing  ourselves, 
we  must  choose  between  a  constant  and  a  temporary  arma- 
ment— between  the  employment  of  a  professional  and  a  non- 
professional class  of  defenders.  That  is,  we  must  take  either 
a  standing  army  within  the  State,  or  a  body  of  citizen-soldiers, 
armed  as  occasion  requires.  The  choice  is  readily  made,  and 
the  long-continued  usage  of  such  a  force  in  the  several  States 
of  the  Union,  is  one  among  many  arguments  in  its  favor.  It 
is  sufficient  for  the  purposes  intended,  and,  in  some  form  or 
another,  we  must  have  it. 

I  close  these  remarks  with  some  quotations  from  the  ad- 
dresses and  messages  of  those  great  men,  who  have  occupied 
the  highest  position  in  the  gift  of  the  people  of  the  United 
States  :— 

^'  The  devising  and  establishing  of  a  well  regulated  militia," 
says  the  Father  of  his  country,  '^  would  be  a  genuine  source 
of  legislative  honor,  and  a  perfect  title  to  public  gratitude. 
And  I  therefore  entertain  a  hope,  that  the  present  session  will 
not  pass  without  carrying  to  its  full  energy  the  power  of  or- 
ganizing, arming  and  disciplining  the  militia;  and  thus  pro- 
viding, in  the  language  of  the  Constitution,  for  calling  them 
forth  to  execute  the  laws  of  the  Union,  suppress  insurrection, 
and  repel  invasions.* 

*'  With  the  review  of  our  army  establishment,  is  necessarily 
connected  that  of  the  militia.  It  will  merit  inquiry,  what  im- 
perfections in  the  existing  plan,  further  experience  may  have 
unfolded.  The  subject  is  of  so  much  moment,  in  my  estima- 
tion,^ as  to  excite  a  constant  solicitude  that  the  consideration  of 
it  may  be  renewed,  until  the  greatest  attainable  perfection 
shall  be  accomplished.  Time  is  wearing  away  some  of  the 
advantages  for  forwarding  the  object,  which  now  better  de- 
serves the  persevering  attention  of  the  public  councils.  "| 

*  McfsagB  to  Congress,  1794.  t  Message  to  Congrats,  I7M. 
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'* Uncertain  as  we  must  ever  be,"  says  John  Adams,  "of 
the  particular  point  in  our  circumference  where  an  enemy  may 
choose  to  invade  us,  the  only  force  which  can  be  ready  at 
ererf  point,  and  competent  to  oppose  them,  is  the  body  of 
neighboring  citizens  as  formed  into  a  militia. 

"  These  considerations  render  it  important  that  we  should,  at 
erery  session,  continue  to  amend  the  defects  which,  from  time 
to  time,  show  themselves  in  the  laws  for  regulating  the  militia, 
until  they  are  sufficiently  perfect ;  nor  should  we  now,  or  at 
any  time,  separate,  until  we  can  say  we  have  done  every 
th'mg  for  the  militia  which  we  could  do,  were  an  enemy  at 
our  door."* 

"For  a  people  who  are  free,  and  who  mean  to  remain  so,  a 
well  organized  and  armed  militia  is  their  best  security."t 

"  Whatever  may  be  the  course  of  your  deliberations  on  the 
sabject  of  our  military  establishments,",  writes  Madison,  "I 
should  fail  in  my  duty  in  not  recommending  to  your  serious 
attention,  the  importance  of  giving  to  our  militia,  (the  great 
breastwork  of  our  security  and  resource  of  our  power,)  an 
orgamzauon  the  best  adapted  to  eventual  situations,  for  which 
the  United  States  ought  to  be  prepared."]: 

ifonroe  writes : — "  But  it  ought  always  to  be  held  promi- 
nently in  view,  that  the  safety  of  these  States,  and  of  every 
thing  dear  to  a  free  people,  must  depend,  in  an  eminent  degree, 
on  the  militia.  Invasion  may  be  made  too  formidable  to  be 
resisted  by  any  land  or  naval  force,  which  it  would  comport, 
either  with  the  principles  of  our  government  or  the  circum- 
stance of  the  United  States,  to  maintain.  In  such  cases,  re- 
course must  be  had  to  the  great  body  of  the  people,  and  in  a 
manner  to  produce  the  best  effect.  It  is  of  the  highest  impor- 
tance, they  be  so  organized  and  trained  as  to  be  prepared  for 
any  emergency."^ 

''The  organization  of  the  militia,"  says  John  Quincy  Adams, 
"  is  yet  more  indispensable  to  the  liberties  of  the  country.  It 
is  only  by  an  effective  militia,  that  we  can  at  once  enjoy  the 
repose  of  peace,  and  bid  defiance  to  foreign  aggression ;  it  is 

^  JeSenoo's  First  Message,  1801.  t  Eighth  Message,  1808. 

B's  Pint  Message,  1809.  S  Monroe*s  iDsngural  Address,  1817. 
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by  the  militia  that  we  are  constituted  an  armed  natioo,  stand- 
ing in  a  perpetual  panoply  of  defence,  in  the  presence  of  all 
the  other  nations  of  the  earth."* 

"  But  the  bulwark  of  our  defence,"  says  Andrew  Jackson, 
"  is  the  national  militia,  which,  in  the  present  state  of  our  in- 
telligence and  population,  must  render  us  invincible.  As  long 
as  our  government  is  administered  for  the  good  of  the  people, 
and  is  regulated  by  their  will ;  as  long  as  it  secures  to  us  the 
rights  of  person  and  property,  liberty  of  conscience,  and  of  the 
press,  it  will  be  worth  defending;  and  so  long  as  it  is  worth 
defending,  a  patriotic  militia  will  cover  it  with  an  impenetrable 
aegis.  Partial  injuries  and  occasional  mortifications  may  be 
subjected  to ;  but  a  million  of  armed  freemen,  possessed  ofj  the 
means  of  war,  can  never  be  conquered  by  a  foreign  foe.  To 
any  just  system,  therefore,  calculated  to  strengthen  this  natural 
safeguard  of  the  country,  I  shall  cheerfully  lend  all  the  aid  in 
my  power."  f 

It  is  a  very  easy  matter  to  ridicule  any  system  whatever, 
but  ridicule  is  no  test  of  truth.  The  Copernican  system  of 
astronomy,  when  first  announced,  leceived  its  full  share,  but  it 
has  outlived  all  ridicule.  In  the  person  of  its  great  defender, 
Galileo,  it  received  still  more  stubborn  blows  and  harder  pound-  . 
ing  than  that  of  mere  ridicule,  and  although,  under  the  physi- 
cal application  of  the  forceful  arguments  of  those  ignorant  of 
the  truth,  he  recanted,  and  owned  that  it  was  the  earth,  and 
not  the  sun,  that  stood  still,  his  better  judgment,  uninfiuepced 
by  fear  of  present  torture,  prompted  the  exclamation  to  a 
friend's  private  ear,  **it  moves,  for  all  that."  So  is  it ^  still 
true,  notwithstanding  all  that  has  yet  been  uttered,  either  in 
ridicule  or  in  argument,  that  we  must  '^  see  that  the  republic 
receives  no  detriment,"  and  I  know  of  but  one  means  of  so 
providing,  so  far  as  its  defence  is  concerned. 

Whether  the  present  system  of  Massachusetts  be  the  best 
that  can  be  devised,  is  another  question.  That  it  is  a  good 
one,  in  many  respects,  is  undoubtedly  true,  and  that  it  is  not 
faultless,  is  as  true.  It  is  a  fault,  and  not  an  unimportant 
fault,  that  it  entirely  lacks  every  element  of  compulsion  ;  that 

*  Adam's  First  Message,  1825.  t  JacksoD'f  laaugural  Address,  182a« 
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is,  that  the  assamption  of  active  service  as  a  militia  man,  is 
perfectly  roluntary,  and  that  a  full  release  from  all  duty,  with- 
ont  any  corresponding  acknowledgment  or  service  to  the 
Sate  lor  such  release,  is  freely  granted  to  all  who  prefer  enrol*^ 
laeflt  to  active  service.  It  is  true,  indeed,  that  the  volunteers 
m  paid ;  but  does  any  one  imagine  that  the  State  bounty  of 
six  dollars  to  each  man,  will  suffice  for  all  the  expenses  to 
vhich  officers  and  men  are  subjected  ?  In  some  instances,  in 
the  interior  of  the  State,  this  sum  may  be  equal  to  the  annual 
assessment  upon  the  privates,  yet  in  that  case  his  time  is  reck- 
oned at  nothing.  The  cost  of  his  uniform  is  the  first  outlay 
of  the  volunteer  ;  and  in  all  cases  of  a  petition  to  raise  a  com-* 
pany,  the  law  insists  upon  the  condition,  that  '^  at  least  forty- 
eight  men  shall  be  enlisted  aTi^t^ni/brm^d "  before  a  choice  of 
officers  and  a  consequent  organization  can  be  authorized  in 
"General  Orders."  I  have  procured  from  different  companies, 
in  various  parts  of  the  State,  information  respecting  the  cost  of 
uniform,  without  equipments,  which  I  append  in  the  table 
below : — 


COMPAHIKS. 

Towns  where  situated. 

Costofaniform. 

GoDHfiuiyC.  2d  Artillery, 
C.  3d        « 
••        G,  Ist  Light  Infantry, 
B,  3d     "           "      • 
"        K,  4th    "            "      . 
«         H,  9th    "            «*      . 
*'        G,  9lh    «            «      . 

Lynn,     . 
Northampton, . 
Boston,  . 
Plymouth, 
Framingham,  . 
Gardner, 
Templeton,     . 

^e  cost,  say 

$22  00 
21  00 

31  00 

32  00 
27  00 
24  00- 
21  50 

Avera^ 

$25  50 

Until  the  present  year,  the  cost  of  equipments  was  an  addi- 

tional  expense  to  the  private,  the  law  not  authorizing  those 

in  Arsenal  to  be  distributed.     And  even  had  they  been  issued, 

those  which  were  on  hand,  when  I  came  into  office,  were  not 

of  a  quality  to  render  them  very  desirable.     A  very  excellent 

article  being  now  supplied  by  authority  of  the  last  Legislature, 

this  item  of  expense  need  not  be  computed.     We  have,  then, 

tile  cost  of  his  uniform,  and  the  giving  of  all  his  time,  that  of 
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his  drill  in  armory,  and  his  four  days'  service  in  the  field,  on 
the  part  of  every  volunteer  in  the  State.  He  is  first  (Sec.  10, 
Digest  of  Militia  Law,)  to  ''  be  ordered  into  service,  in  case  of 
war,  or  invasion,  or  to  prevent  invasion, — to  suppress  riots,  or 
to  aid  civil  officers  in  the  execution  of  the  laws  of  the  Cona- 
monwealth."  These  are  the  burdens  which  the  patriotism  of 
the  volunteer  induces  him  to  assume.  What  equivalent  bur- 
den, or  what  burden  at  all,  does  the  enrolled  class  sustain  ? 
None  whatever  is  exacted,  nor  is  any  additional  taxation  or 
assessment  imposed,  as  a  condition  of  release  from  duty.  They 
who  compose  it,  are  not  even  required  to  report  themselves  to 
any  man  or  body  of  men,  as  being  liable  to  the  operation  of 
enrolment.  It  is  the  duty  of  the  Assessors,  in  the  several  cities 
and  towns,  to  look  them  up,  and  to  arrange  them  into  a  cata- 
logue, which  is  transmitted  to  the  city  and  town  clerks,  and  by 
them  forwarded  to  this  department.  They  do,  indeed,  contri- 
bute towards  the  pay  of  the  Active  Militia,  but  only  through 
the  medium  of  their  ordinary  taxes,  which  are  not  increased 
for  this  special  purpose.  All  other  tax-paying  citizens  do  the 
same,  and  in  this  class  are  to  be  comprised  the  members  of  the 
Active  Militia  themselves,  who  are  liable  to  taxation,  and  who, 
by  this  operation,  are,  of  course,  in  their  proper  proportion, 
found  to  be  contiributing  towards  paying  themselves  for  a  vol- 
untarily assumed  duty.  Under  the  old  militia  laws,  when 
military  duty,  or  a  fine  for  its  omission  was  required,  the  sums 
so  assessed  have  been  from  eleven  to  fifteen  dollars  per  man, 
annually,  and  the  payment  of  a  part  of  these  fines  into  the  trea- 
suries of  the  uniformed  companies,  was  an  efficient  means  of 
their  support  and  continuance.  Under  the  present  law,  many 
of  the  older  companies  are  languishing  and  decaying.  When 
the  law  was  passed,  this  whole  burden  of  fine  for  non-per- 
formance of  duty,  was  entirely  lifted  oflF,  whether  wisely  or 
not,  those  intimate  with  the  subject  can  judge.  If  the  enrolled 
men  had  been  assessed  but  two  dollars,  or  even  but  a  single 
dollar,  instead  of  the  above-named  fines,  as  an  equivalent  for 
duty,  they  would  unquestionably  have  been  great  gainers,  and 
have  been  well  satisfied,  and  the  payment  of  the  sum  so  raised, 
into  the  Treasury  of  the  State,  would  have  been  more  than 
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anfficieitt  &r  all  its  military  expenses,  eyen  had  the  present 
boimtj  been  increased.  Such  a  measure,  also,  would  obviously 
have  rendered  a  State  Tax  wholly  unnecessary. 

It  18  upon  this  point  that  the  volunteer  complains,  and  asks 
for  an  equalizing  of  the  burden.  Some  may  question  the  pro- 
priety of  his  complaining  of  a  state  of  things,  with  which  he 
▼as  perfectly  familiar,  when  he  enlisted.  He  was,  indeed,  not 
compeHed  to  enlist.  Had  he  chosen,  he  might  have  remained 
an  unburdened,  enrolled  man,  and  have  done  no  work  while 
others  toiled.  The  law  might  say  to  him,  ''  friend,  I  do  thee 
BO  wrong;  didst  thou  not  agree  for  a  penny?"  Why,  then, 
flhoold  be  complain  ?  He  complains, — ^not  that  he  has  a  bur- 
dmi  which  he  finds  hard  to  bear,  for  he  assumed  it  knowingly, — 
hat  that  any  law  should  exist,  so  partial  in  its  operation,  as 
to  invite  certain  citizens  to  perform  an  important  and  neces- 
ary  fonctioa  for  the  State,  for  a  trifling  consideration,  and 
after  they  have  so  agreed  to  do,  to  direct  upon  them  only,  its 
compulsive  provisions,  while  it  releases  wholly  and  without 
equivalent,  all  who  from  choice,  shun  the  duty.  It  may,  I 
know,  be  said,  that  it  is  a  matter  of  bargain  for  a  price;  but 
should  an  enlightened  State  propose  precisely  such  a  bargain  ? 

There  are,  indeed,  very  many  who  accede  to  the  terms,  and 
so  would  there  be,  were  the  terms  still  less,  and  were  they 
eren  nothing.     While  there  is  danger,  the  State  will  never  be 
destitote  of  those  who  possess  something  of  the  spirit  of  their 
Others ;  whose  ears  still  hear  their  warning  voice,  and  whose 
eyes  have  not  yet  lost  sight  of  their  retiring  forms.    I  confess, 
that  I  doubt  if  the  present  system  possess  all  the  healthful  ele- 
m^its  of  endurance.    And  this  doubt  arose  during  the  past 
year,  with  much  force,  as  company  after  company  was  neces- 
sarily disbanded.^    It  arises,  with  increased  force,  when  I  con- 
aider,  that  of  the  present  number  of  106  companies,  nearly 
one-seventh  are  sustained  only  by  the  most  earnest  effort.    If 
it  ful,  it  will  be  because  it  is  wholly  voluntary, — and  because 
it  releases  the  great  bulk  of  able-bodied  citizens  without  any 
eqmralent  rendered.     Various  modifications  have  been  sug- 

*  SMpp.  11,19. 
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gMled  by  way  of  amendment  It  has  been  proposed  to  release 
the  volunteers  from  jury  duty,  as  an  additional  incentive  to 
enlistment.  It  has  been  proposed  to  assess  the  enrolled  militia 
at  the  rate  of  one  dollar  per  man,  to  be  paid  in  his  tax  bill,  and 
to  be  turned,  by  the  treasurers  of  cities  and  towns,  into  the 
State  Treasury.  The  sum  thus  raised  would,  for  the  past 
year,  have  amounted  to  $84,470,  a  sufficient  sum  to  defray  all 
the  expenses  of  the  Adjutant  and  Quarter  Master  General's 
department,  salaries  included,  the  pay  of  Division  and  Brigade 
Inspectors,  and  of  Adjutants  of  Regiments  and  Battalions,  the 
cost  of  hauling  Artillery,  the  bounty  of  the  volunteers,  and 
leave  upwards  of  $40,000  in  the  State  Treasury. 

Another  proposition  is,  to  make  all  able-bodied  citizens  be- 
tween the  ages  of  21  and  31,  serve  either  as  soldiers  or  as  fire- 
men,— while  those  between  18  and  21,  and  between  31  and  46, 
ohould  be  enrolled  merely,  and  subjected  to  a  small  fine. 

This  exemption  would  amount  to  a  release  of  not  far  from 
two  thirds  of  the  whole  number  capable  of  bearing  arms, — 
amounting,  taking  the  past  year  as  an  example,  to  say,  56,000 
men,  upon  whom  a  fine  of  one  or  two  dollars  might  be  imposed, 
to  defray  the  expenses  of  the  military  establishment. 

A  writer  in  the  Salem  Gazette  of  October  30th,  1845,  who 
seems  to  have  given  some  attention  to  the  subject  of  the  militia, 
advocates  this  method.  He  says,  '^In  order  to  preserve  an 
efficient  military  organization,  we  believe  it  will  be  necessary 
to  introduce  the  principle  of  compulsion.  A  very  slight  degree 
will  suffice.  The  alternative  of  fire  or  military  service,  would 
at  once  have  the  effect  of  increasing  the  efficiency  and  remov- 
ing all  the  evils  of  the  fire  department,  and  of  completely  reviv- 
ing the  military  organization.  It  could  not  fail  to  drive  a  great 
many  into  the  ranks,  who  would  otherwise  content  themselves 
with  discouraging  their  friends  from  the  service.  A  law  sub- 
jecting to  firemen's  duty  every  individual  between  the  ages  of 
81  and  35  years,  excepting  the  active  members  of  volunteer 
militia  companies,  would  revive  the  militia,  and  relieve  every 
large  town  in  the  State  from  the  liability  of  being  subjected  to 
the  dictation  of  a  volunteer  fire  department.'' 
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A  not  nDcommon  feeling  among  the  Tolunteers,  is  that  of  a 
willingness  to  relinquish  the  present  bounty,  provided  the  per- 
toammce  of  military  duty  were  more  generally  obligatory. 

From  recent  indications,  however,  it  is  not  improbable  that 
dievhole  subject  of  the  Militia  will  be  taken  up  by  Congress, 
and  if  so,  it  may  be  advisable  for  Massachusetts  to  await 
the  lesolt.  It  \iras  in  consequence  of  an  expectation  to  this 
effect,  formed  daring  the  past  summer,  that  I  postponed  the 
preparation  of  a  ne^w  Digest  of  the  Militia  Law,  directed  to  be 
made  by  a  resolve  of  the  last  Legislature. 

In  the  practical  operation  of  our  present  system,  there  are 
tome  fanits  which  might  easily  be  remedied.  In  the  matter  of 
the  transmission  of  documents,  there  is  sometimes  extraordinary 
delay.  Commissions,  sent  from  this  department,  have  some- 
times been  Jive  tnonths  in  reaching  their  destination  in  the 
county  of  Plymouth, — and  applications  for  discharge  are  found, 
on  reaching  Head  Quarters,  to  have  occupied  two  and  three 
months  on  the  passage.  It  is  a  common  occurrence  for  appli- 
cation to  be  made  at  this  office,  (by  the  persons  interested,)  for 
commissions  or  discharges,  as  the  case  may  be,  which  had 
been  sent  weeks  before.  No  Election  Return  nor  Resignation, 
is  aJJowed,  excepting  for  special  reasons,  to  remain  unanswered 
a  single  day,  as  the  office  books  will  conclusively  show.  The 
delay  is  in  the  transmission,  and,  at  this  moment  of  writing, 
I  know  of  documents  which  ought  to  have  been  here  long 
since,  but  which  are  yet  on  their  passage. 

Notlung,  also,  is  of  more  frequent  occurrence,  or  a  more  fer- 
tile and  jnst  cause  of  complaint,  than  slowness  and  delay  at  the 
Fall  Reviews.  The  company  officers  and  privates  are  the 
gr^eatest  sufferers  on  these  accounts.  The  soldier  stands  in  the 
ranks,  tmder  the  weight  of  his  arms  and  equipments,  wonder- 
mg  and  uneasy  at  a  delay,  for  which  he  can  discover  no  satis- 
bctory  solntion.  He  forgets  that  certain  ceremonials  and  forms 
are  deemed,  by  some  commanding  officers,  to  be  of  the  very 
highest  importance,  and  that  these  matters  are  rated  most  highly 
by  those  officers,  who  are  the  least  qualified  for  the  offices 

whicli  tfaey  hold.     The  time  of  the  parade  must  be  employed 

in  some  way.     Steady  and  useful  drill  might  advantageously 
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accomplish  the  purpose,  but  if  an  officer  cannot  drill,  he  must 
use  some  other  means  of  killing  time,  and  he  resorts  to  cere- 
mony. Thus  I  have  known  an  hour  spent  in  the  escorting  and 
reception  of  the  Regimental  Standards, — and  another  in  the 
marching  of  the  Regiment  to  its  parade  ground, — ^nearly  two 
more  in  the  formation  of  a  Brigade  Line,  the  most  important 
business  of  inspection  being  disposed  of,  for  an  alleged  want  of 
time,  by  the  hurried  examination  of  fewer  than  ten  men  in  each 
company.  Another  hour  is  spent,  because  the  commanding 
officer  of  the  troops  in  the  field,  requires  to  be  escorted  to  the 
ground,  before  he  assumes  command,  and  thus  the  only  day 
of  the  gathering  of  the  troops  in  any  considerable  numbers,  is 
entirely  wasted  in  useless  parade,  and  nothing  valuable  is 
gained.  Escorts  of  honor,  like  the  last-named,  of  escorting 
the  commanding  officer  of  the  field,  are  never  made  use  of 
in  the  army.  Nor  is  it  usual  to  escort  even  the  reviewing 
officer.  It  is  customary  to  send  a  staff  officer,  or  officers, 
to  notify  him  that  the  troops  are  ready  to  receive  him,  and 
these  officers  conduct  him  to  the  field.  Could  many  of  our 
ceremonious  usages  be  exchanged  for  a  more  business-like  mode 
of  conducting  matters,  on  occasions  of  review,  the  troops  and 
the  service  would  be  great  gainers. 

Among  other  objections  to  the  existence  of  a  Militia  System, 
and  to  our  days  of  military  parade,  it  may  be  well,  perhaps, 
to  notice  the  very  common  one,  that  they  are  necessarily  days 
of  confusion  and  riot,  and  that  they  draw  together  an  assem- 
blage of  people,  always  noisy  and  disposed  to  create  disorder. 
Of  the  very  scanty  number  of  holidays,  which  the  spirit  of 
New  England  industry  and  thrift  is  disposed  to  tolerate,  the 
'^ muster  day"  seems  to  have  been  specially  selected  as  the 
scapegoat,  upon  whose  devoted  head  should  be  heaped  every 
sin,  which,  it  may  be  shown,  with  equal  and  even  greater  pro- 
priety and  truth,  is  part  and  parcel  of  all  days  of  a  general 
gathering  of  our  people.  At  times  of  our  mass  political  or 
other  meetings,  on  occasions  of  the  holding  of  courts  in  some 
of  the  interior  shire  towns,  at  our  agricultural  fairs  and  cattle- 
shows,  and  even  at  the  gathering  of  large  concourses  of  people 
for  religious  instruction,  as  at  camp  meetings,  there  is  always 
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a  iegtee  of  noise  and  confusion  which  might  be  considered,  by 
acaraal  observer,  as  a  necessary  concomitant  of  the  particular 
occBflOD  on  which  it  took  place.    Tet  the  truth  is,  that  where 
aimaU  crowd  is,  a  larger  one  easily  gathers ;  and  in  ail  crowds, 
laige  or  small,  w^ill  be  found  '^  pestilent  fellows,"  by  whom  all 
opportunities  are  eagerly  seized,  in  which  they  may  indulge  in 
soch  matters   as    are  congenial  to  their  peculiar  tastes.    The 
good  and  the    bad,  ^'  the  tares  and  the  wheat,"  are  mingled 
together  in  our  ^world,  as  it  seemed  best  to  Him  who  formed  it. 
The  bad  must  be  restrained,  and  the  good  must  never  cease, 
\rf  word  and  deed,  in  season  and  out  of  season,  to  endeavor  to 
eonnteract  every   evil  impulse  and  influence.     Now  I  have 
attentively  watched  the  movements,  both  of  the  people  and  of 
the  soldiery,  on  all  occasions  of  parade  which  I  have  attended 
the  past  two  years.     Out  of  twelve  well  remembered  instances, 
there  were  but  two,  when  any  thing  worthy  the  name  of  uproar 
took  place;  in  one  instance,  on  the  evening  previous  to  the 
muster,  and  in  the  other,  on  the  day  of  muster.     In  the  former, 
not  a  dozen  soldiers  participated,  and  they  retired  at  my  sug- 
gestion *,  and  in  the  latter  the  citizens  were  the  sole  actors.     In 
no  instance,  have  I  known  any  confusion  or  disorder  to  have 
been  caused  by  the  soldiery  on  muster  day.    They  were  prop- 
erly attentive  to  their  own  duties,  and  even,  in  one  instance, 
had  to  be  called  upon  to  drive  from  the  ground  the  keepers  of 
certain  gambling  tables,  together  with  the  mob  that  was  crowd- 
ing abont  them.     I  may  quote  the  perfection -of  order  in  which 
the  late  musters  at  Boston,  Salem,  Worcester,  Greenfield  and 
Fitchbnrg  vere  conducted,  as  irf  efragable  proofs  of  the  assertion, 
that  a  military  muster  is  not  necessarily,  and  because  of  its 
nature,  a  day  of  confusion  and  noise  and  riot.     No  better  citi- 
aens,  and  no  more  ardent  lovers  of  peace  and  quiet,  are  to  be 
ibnnd,  than  are  those  who  have  pledged  themselves  to  defend 
the  laws,  and  therefore  to  secure  the  quiet  of  the  Common- 
wealth. 

A  fertile  source  of  injury  to  many  single  companies,  and  to 
die  whole  service,  is  the  prevailing  fashion  of  '^  campaigns,"  so 
called.  They  lead  to  great  expense  of  time  and  money,  and 
the  genera]  fact,  that  those  companies  which  engage  in  them 
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are,  for  two  or  three  subsequent  years,  in  a  state  of  great  de- 
pression, shows  conclusively  that  their  influence  is  injurious. 
The  term  *^  military  visits"  would  be  much  more  appropriate 
than  that  of  '^  campaigns.''  From  the  latter,  properly  and 
strictly  conducted,  permanent  good  might  be  secured.  The 
former,  though  they  may  be  favorable  to  the  preservation  of 
good  fellowship,  are  productive  of  no  other  lasting  benefit. 
The  great  efforts  made  to  get  them  up  and  to  sustain  them,  are 
invariably  followed  by  a  condition  of  unwonted  dejection,  from 
which  yet  greater  efforts  are  needed  to  raise  the  corps.  Many 
of  our  oldest  and  best  companies  have,  in  my  judgment,  been 
injured  by  their  influence,  and  I  cannot,  therefore,  speak  of 
them  otherwise  than  disapprovingly.  Nor  can  I  speak  in  ap- 
proval of  a  mode  of  conducting  company  trainings  which  is 
too  prevalent.  It  does  not  sufiiciently  partake  of  instruction, 
nay,  in  many  instances,  it  does  not  pretend  to  impart  any.  I 
recollect,  at  this  moment,  a  late  newspaper  announcement  of  a 
parade  of  one  of  our  corps,  in  which  it  was  set  forth  that  the 
members  would  breakfast  at  one  public  house,  dine  at  another, 
and  sup  at  a  third,  and  that  the  day  would  be  spent  in  cheerful 
feasting  on  fat  things.  All  this  may  be  very  well  in  its  place, 
but  it  would  not  tend  to  increase  the  soldier's  skill,  nor  improve 
him  in  his  art.  Our  company  officers  must  more  sedulously 
devote  themselves  to  the  acquisition  of  a  competent  knowledge 
of  tactics,  and  our  companies  more  seriously  apply  themselves 
to  their  appropriate  business,  and  then  our  days  of  military 
musters  will  exhibit  some  other  features,  than  those  of  mere 
parade  and  useless  ceremonial^  observances.  A  fine  band,  a 
showy  uniform,  a  full  company  and  an  agreeable  entertain- 
ment, ought  never  to  be  allowed  to  usurp  the  place  of  thorough 
practical  drill,  and  of  the  right  devotion  to  the  right  object  of 
a  military  association.  Expensive  dress,  expensive  parades, 
costly  festivities  and  neglect  of  drill,  are  ruinous  to  a  soldiery, 
and  have  proved  a  profuse  source  of  mischief  to  many  of  our 
best  corps.  Onr  young  men  ought  not,  and  most  of  them  can- 
not afford  to  indulge  in  them;  and  the  fact  of  their  being 
allowed  to  crowd  out  the  proper  business  of  training,  has  pre- 
vented the  growth  of  many  of  our  companies. 


Digitized  by 


Google 


184ftj  SEa^ATB— No.  4  41 

There  is  another  practice  of  doubtful  expediency,  to  which 
I  woald  refer.     It  is  the  employment  of  so  many  men  as  com- 
paaj  musicians.     By  the  act  of  Congress,  passed  May  8th, 
1792,  for  establishing  a  uniform  system  of  militia  throughout 
(he  United  States,  it  is  provided  that,  "  to  each  company  there 
Aall  be  one  drummer,  and  one  fifer  or  bugler."     By  section 
22d,  of  the  Digest  of  1840,  it  is  provided,  that  "  to  each  com- 
pany of  Artillery  there  shall  be  "  "  one  or  more  drummers  and 
one  or  more    fifers."     The  musicians   named   are  distinctly 
''dmmmers   and   fifers,"  or  buglers,  if  the  bugle  be  used; 
tbongh,  by  the  "way,  our  law  does  not  use  the  word  '*  buglers." 
Still,  as  bugles  are  issued  tmder  the  law,  the  bugler  may  be 
eoostroctively  returned.     By  a  strict  construction  of  the  United 
States  law,  but  two  musicians  can  be  returned.     By  the  con- 
stniction  of  our  law,  more  than  two  may  be  enlisted.    It  is 
here  apparent  that,  while  the  number  is  unlimited,  none  but 
"  drummers,  fifers  and  buglers,"  are  contemplated,  yet,  in  very 
many  companies,  are  to  be  found  players  upon  other  instru- 
ments, and  enough  to  make  a  sufficient  Regimental  Band.    In 
one  instance,  which  occurs  to  me,  there  were  thirteen  musicians 
to  fourteen  privcUes.     I  found,  on  investigation,  that  these  mu- 
sicians are  regularly    enlisted,  uniformed  and  equipped,  as 
company  privates,  and  that  they  are  specially  detailed  for  the 
parade  day,  to  act  as  musicians,  the  commanding  officer  claim- 
ing the  right  so  to  employ  them.     The  whole  matter  is  a 
'^  oostis  omissus  " — a  condition  hot  contemplated,  nor  provided 
for,  in  the  law.     And  yet  there  cannot  be  a  doubt,  that  the 
true  intent  of  the  law  was  to  conlSne  the  company  music  to 
the  dram,  fife  and  bugle.    This  excess  of  musicians  becomes 
exceedingly  inconvenient,  and  of  very  questionable  propriety, 
when  it  shows  itself  in  every  company  on  muster  day.    1  have 
seen  each  company  in  a  Regiment,  with  its  own  music  on  its 
own  right;  thus  weakening  the  regimental  line,  and  affording 
to  an  adroit  enemy  most  desirable  points  of  attack.     However 
pJeasant  and  useful  to  the  parade  of  a  single  company  in  our 
coantry  towns,  the  presence  and  performance  of  a  small  band 
Biayprore  there   cannot  be  a  doubt  that,  on  the  day  of  Regi- 
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mental  muster,  the  men  composing  it  should  all  he  turned  into 
the  ranks,  and  be  inspected,  reviewed  and  drilled  as  privates. 

While  speaking  on  the  subject  of  Musicians,  it  may  not  be 
out  of  place  to  speak  of  our  Brigade  Bands.  When  the  law 
was  passed,  which  authorized  the  formation  of  such  Bands, 
there  were  comparatively  few  persons  possessing  the  talent  and 
skill  requisite  for  the  various  instruments  in  a  full  Band.  The 
case  is  now  widely  different,  and  I  think  I  may  safely  say, 
that  nearly  forty  Bands  may  be  found  in  the  Slate,  very  many 
of  them  well  organized  and  fully  capable  of  discharging  their 
appropriate  duties.  I  recommend,  therefore,  that  the  present 
law  respecting  the  creation  of  Brigade  Bands,  be  repealed,  and 
that  the  Colonel  of  each  Regiment  be  authorized  to  raise,  by 
voluntary  enlistment,  a  Band  for  his  own  Regiment,  not  ex- 
ceeding eighteen  in  number,  including  one  Master  and  one 
Deputy  Master.  The  members  of  such  Band  should  be  war- 
ranted by  the  Colonel,  and  be  under  his  direction  and  com- 
mand. He  should  be  authorized  to  order  them  out,  at  any 
Battalion  drill,  as  well  as  at  the  Annual  Review,  the  pay  of 
the  members  of  the  Band  being  the  same  per  diem  allowance 
that  is  now  granted  to  members  of  Brigade  Bands.  I  never 
could  see  the  propriety  of  a  Band  for  a  **  Brigade."  If  we 
have  Bands  for  our  Brigades,  why  should  we  not  have  "Divi- 
sion Bands,"  and  ev^n  **  Corps  d'arm6e"  Bands?  Such  an 
arrangement  as  ours  is  peculiar  to  our  own  State  service.  It 
has  no  parallel  in  any  regular  service  within  my  knowledge. 
A  Band  for  each  Regiment  is  the  only  proper  arrangement, 
and  I  can,  at  this  moment  of  writing,  call  to  mind  Bands,  in 
different  parts  of  the  State,  conveniently  situated  for  the  pur- 
pose of  each  Regiment  in  the  service.  If  it  should  be  thought 
proper  to  authorize  "  Battalion  Bands,"  the  musicians  of  such 
bands  should  not  exceed  eight  in  number.  The  great  con- 
venience, advantage  and  propriety  of  such  an  arrangement 
will  be  obvious  to  every  one  familiar  wiih  the  practical  opera- 
tion of  the  present  mode,  in  which  it  would  not  be  difficult  to 
adduce  instances  of  manifest  abuse.  This  arrangement  being 
made,  the  law  should  then  state  definitely  how  many,  and 
what  kind  of  musicians  shall  be  allowed  to  each  single  com- 
pany. 
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The  mode  in  which  the  troops  are  now  paid,  is  another  fer- 
tile sonrcc  of  inconvenience,  both  to  the  cities  and  towns  and 
to  this  department.     As  at  present  conducted,  the  commanding 
officer  of  each  Company  makes  to  the  Adjutant  General,  after 
each  parade,  a   return  of  the  number  of  men  who  appeared 
armed,  tmiformed  and  equipped,  and  performed  duty,  and  of 
the  number  that  were  absent,  at  any  such  parade.     At  the  end 
of  thfi  season,  he  makes  a  return  to  the  mayor  and  aldermen 
of  the  city,  or  to  the  selectmen  of  the  town,  as  the  case  may 
require,  of  the  names  of  the  men  who  appeared  as  above,  and 
of  those  who  were  absent.     The  Adjutant  General  then  makes 
a  return  to  the  mayor  and  aldermen  of  the  city,  or  to  the  town, 
as  the  case  may  be,  of  the  number  of  men  declared  on  returns 
made  to  him  as  above,  to  have  been  present,  and  to  have  per- 
formed duty,  and  of  the  amount  of  ^loney  due  to  the  Company 
ooDceraed.    The  mayor  and  aldermen,  and  the  selectmen,  then 
send  to  the  Adjutant  General  a  pay  roll  containing  the  names 
of  the  men  and  the  amount  paid  to  each,  with  the  aggregate  of 
payment    Now  it  not  unfrequently  happens  that  the  returns 
made  to  the  city  and  town  officers,  and  those  made  to  this  de- 
partment, do  not  agree,  and  much  correspondence^and  explana- 
tion are  necessary  before  every  thing  can  be  perfectly  reconciled. 
If  payment  be  made  through  the  agency  of  the  cities  and 
towns,  the  present  system  of  returns,  though  not  without  un- 
avoidable inconvenience,  is  as  good  as  can  be  arranged    But 
a  preferable  mode  would  be,  to  make  the  bounty  payable  to  an 
anthorized  agent  of  each  Company,  at  the  counter  of  the  State 
Treasury  in  Boston,  and,  in  that  case,  but  one  set  of  returns 
would  be  required,  that,  namely,  to  tlie  Adjutant  General. 

There  ought,  also,  to  be  annexed  to  the  present  law  which 
provides  for  the  payment  of  the  officers  and  soldiers,  a  penalty, 
Id  be  inflicted  in  cases  of  false  returns,  where  Field  and  Staflf 
Officers  are  declared   to  have  been  present  at  any  parade, 
^^  armed,  uniformed  and  equipped,  and  to  have  performed  du- 
ty," when  they  were  either  not  present,  or,  if  present,  were 
nai  "armed,  uniformed  or  equipped,"  and  did  no^'<  perform 
daty."    Such  cases  have  occurred.    Another  penalty  is  also 
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required  to  be  inflicted  where  an  attempt  is  made  to  obtain 
double  and  treble  pay,  by  performing  duty  in  diflferent  towns, 
and  in  different  Companies,  or,  as  a  Field  or  Staff  O&cet  on 
the  day  of  general  muster,  and  as  a  private  in  a  Company 
on  other  days.  Such  instances  are  known.  In  all  cases  in 
which  I  have  been  able  to  discover  them,  I  have  applied  the 
proper  remedy  of  refusing  to  pass  the  accounts.  But  there 
may  yet  be  instances  which  have  escaped  my  observati^. 

The  non-commissioned  Regimental  and  Battalion  Staff  Offi- 
cers ought  not,  I  think,  to  receive  the  same  pay  that  is  allowed 
to  Field  Officers.  The  duty  of  the  former  is  not  greater,  in 
fact,  it  is  hardly  so  great,  as  that  of  the  privates,  nor  are  they 
subjected  to  the  severe  expenses  of  the  Field  Officers.  In  many 
instances,  they  do  no  duty  at  all,  and  yet  are  returned. 

In  my  Report  for  1844,  (pp.  24,  25,)  I  referred  to  the  condi- 
tion of  the  road  leading  from  Main  street  in  Cambridgeport, 
to  the  Magazine  at  ^'  Captain's  Island."  It  will  be  recollected 
that,  by  the  terms  of  the  deed  by  which  this  road  was  granted 
to  tlie  State,  the  Commonwealth  bound  itself  to  keep  the  road 
in  ''  good  condition  and  repair,  at  all  times,  so  long  as  the  same 
shall  be  used  as  a  way  or  road  to  said  Magazine."  Very  in- 
considerable, if  any,  repairs  have  ever  been  made  upon  the 
road,  and  it  is  now  in  a  very  bad  condition,  and  must  receive 
attention.  During  the  past  season,  I  conferred  with  the  select- 
men of  Cambridge  upon  the  subject,  and  our  intercourse  re- 
sulted in  a  proposition  on  their  part,  in  behalf  of  the  town,  to 
assume  ''  that  part  of  Magazine  street,  between  Main  street 
and  the  Hill,  a  short  distance  above  the  Tufts'  estate,  and  to 
maintain  the  same,  on  condition  that  the  Commonwealth  will 
pay  over  to  the  town  the  sum  of  three  hundred  dollars."  This 
sum  ($300)  at  least,  will  be  all  needed  for  immediate  repairs 
in  the  spring,  and  the  State  is  bound  in  good  faith  to  perform 
its  obligation,  and  after  it  shall  have  expended  that  amount,  or 
more,  it  is  still  held  for  any  needed  repairs  for  the  future. 
This  road,  once  leading  through  open  pastures,  is  now  built 
upon,  and  nearly  one  half  its  length  is  occupied  by  handsome 
dwelling-houses.  It  will  be  one  of  the  most  attractive  streets 
in  the  village,  and  the  selectmen  have  expressed  the  willing- 
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D€88  of  the  town  to  take  the  charge  of  it.  The  State  will  of 
coarse  have  a  right  of  way,  and  I  recommend,  therefore,  as  a 
decidedly  advantageous  measure,  that  the  proposition  should 
be  accepted  and  authority  conferred  upon  some  one  to  make 
the  conveyance. 

The  79th  Section  of  the  "Digest  of  the  Militia  Law"  (Sec. 
79,  ch.  12,  Rev.  Statutes)  establishes  a  principle  not  recog- 
nized ^  the  usages  of  the  army,  nor,  I  believe,  referred  to  in 
the  U.  S.  Militia  Law  of  1792.  It  is  this, — that  the  companies 
in  each  Regiment  or  Battalion  shall  form  according  to  the  rank 
of  the  officers  present  commanding  them."  But  in  the  army, 
the  several  companies  of  a  Regiment  are  drawn  up  according 
to  the  rank  of  their  captains,  whether  the  captains  be  present  or 
not,  fcr  the  obvious  reason,  that  any  other  arrangement  would 
occasion  too  much  shifting.  Should  a  company  be  without  any 
captain  belonging  to  it,  it  necessarily  becomes  a  junior  com- 
pany, and  is  posted  accordingly.  The  same  rule  holds  with 
the  platoons  of  several  companies,  when  they  are  detached  from 
their  own  companies  and  are  united,  (as  is  now  required  in  our 
Artillery  Regiments,)  as  a  Battalion  on  the  left  of  the  Battery. 
They  are  to  be  posted  according  to  the  rank  of  the  captains  of 
the  companies  from  which  they  were  respectively  detached, 
and  not  according  to  the  rank  of  the  lieutenants  commanding 
the  platoons.  I  refer  to  the  subject,  because  the  79th  Sec.  abovr. 
referred  to,  seems,  also,  to  conflict  with  the  principles  laid  down 
in  our  established  system  of  Tactics,  (at  p.  69,  Part  1st,  2d  pa- 
ragraph,) where  it  is  declared,  that  '^  the  Battalion  companies 
are  drawn  up,  according  to  the  rank  of  the  captains.''  I  think 
it  would  be  well  to  settle  the  rule,  so  as  to  put  the  matter  be- 
yond any  question.  Nor  can  I  see  the  propriety  of  retaining 
on  the  Statute  book  both  of  Sections  31  and  36,  of  the  Digest. 
They  are,  imder  our  present  system,  mere  repetitions  of  each 
other,  although  the  35th  was  entirely  proper  under  the  old  or- 
ganization. Under  our  present  system,  the  '^  commanding 
officer  of  the  Regiment"  of  Sec.  31,  is  identical  with  the  ''com- 
manding officer  of  the  Regiment "  of  Sec.  36,  though  it  was 
not  so  formerly. 

I  have  steadily  persevered,  during  the  past  year,  in  attempt- 
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ing  to  improve  the  blank  forms  used  in  this  office,  and  have 
completed  the  method  of  keeping  accounts  with  the  various 
Regiments,  Battalions  and  separate  companies,  referred  to  in 
my  last  report.  Every  corps  has  now  its  appropriate  account 
opened,  and  in  any  case  of  disbandment,  an  immediate  return 
of  all  military  property  loaned  by  the  State,  is  required  by  a 
"  special  order."  I  have,  during  the  past  year,  recovered  four 
Regimental  Standards  of  disbanded  Regiments,  whicjb  had  not 
been  returned  at  the  proper  time,  and  have  learned  the  where- 
abouts of  two  others.  It  is  not  improbable,  that  there  may  yet 
be  others  in  some  parts  of  the  State.  These  articles,  with  their 
necessary  appendages,  are  very  costly,  and  always  receive  the 
highest  consideration  and  honors  in  all  regular  services.  There 
is  no  reason  why  they  should  be  less  esteemed  by  the  Militia. 

I  trust  no  apology  need  be  given  for  the  practical  details 
which  characterize  this  report.  They  seemed  to  be  needed, 
and  ato  given  with  the  sincere  desire  that  practical  good  may 
come  from  them. 

With  the  earnest  hope  that  the  discharge  of  my  official  duties 
may  have  merited  your  approbation, 

I  ha\re  the  honor  to  remain. 

Your  Excellency's  very  obedient  servant, 

HENRY  KEMBLE  OLIVER, 

Adjutant  General. 
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The  Quota  of  SuppUes  from  the  United  States,  under  the  law 
of  1808,  V)as  received  in  Artillery  Equipage,  and  consisted  of 
a  complete  outfit  for  six  Companies,  and  in  Equipments  for 
Infantry  as  is  exhibited  in 

TABLE  A. 

Artillery  Equipage. 


6  Pounder  Field  Carriages, 
Stock  Trail  Pattern, 

Caiaeona,    .  .  . 

Sets  of  Artillery  Hamesa, 
for  2  Wheel  Horses,  New 
.    Pattern,  - 

Spare  Poles, 

Spare  Wheels, 

Gonners'  Haversacks, 

Tube  Pouches, 

Linstocks,  -  -  . 

Portfire  Stocks,      - 

Da    Cases, 

Da    Cotters,     - 
Thnmbstalls, 
Priming  Horns, 

Da     Wires,      - 
Prokmges,  -  -  . 


12 

6 

18 
6 
6 
24 
12 
12 
12 
12 
12 
24 
12 
12 
12 


Vent  Covers  and  Straps,    - 

Gunners'  GimletB,  - 

Do.     Vent  Punchers,  - 

Tangent  Scales,    - 

6  P'r  Rammers  &  Sponges, 
Do.  Worms  and  Staves,  - 
Do.  Sponge  Covers, 

Trail  Handspikes,  - 

Tar  Buckets, 

Sponge  do. 

Tow  Hooks, 

Felling  Axes, 

Pick        do. 

Caisson  Shovels,   - 

Artillery  Sword  Belts,  with 
Bayonet  Scabbards  and 
Frogs,    -  -  - 


12 

12 

12 

12 

24 

12 

24 

24 

]8 

12 

30 

6 

6 

6 

220 


Infantry  Equipments. 


Cartridge  Boxes  and  Plates, 

660 

Waist  BelU  and  Plates,    - 

440 

Do.     Box  Belts  and  do., 

660 

Gun  Slings, 

660 

Bayonet  Scab,  with  Frogs, 

440 

Brushes  and  Picks, 

660 
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Sittce  the  1st  of  January  last,  have  been  issued^  besides  the  cus- 
tomary small  stores  for  Artillery,  the  supplies  exhibited  in 

TABLE  B. 


J 

r 

5 

A 
B 
A 
C 
D 

B 
C 
D 
E 
A 
B 
A 

D 

« 

« 
(( 
(( 

B 

c 
1 

1 

1 

% 
'I 

^ 
< 

1 

i 

i 

i 

1 

iBt  Reg.  of  Artillery, 

i(        ((        <«            u 
u       a       u          u 

«     "     "        ««         in  exchange, 
3d      «*     "        *• 

U        Ci        u            (( 

U          M          «               U 

u       u       u          u 

tf          «          M              « 

4th     ""          " 
((       u       u          a                    .               . 

5th     «*      «         «                  -             - 

M          ii          ((               U 

Groton  Artillery, 

Leominster  "        in  exchange,      - 
Milford,       «         .           -           - 
Divisionary  Corps,  Ist  Division,     - 
Soul  of  Soldiery,  -           -           - 
dd  Light  Infantry,  - 

2 

2 

1  - 

2 

2 
2 

1 

1 
1 

" 

6 

6 

6 
6 

20 

40 

50 

60 
40 
50 
40 

40 
60 
72 

- 

10 

10 

9 

10 

9 

9 

11 

10 

10 

9 

11 

8 

.    10 
10 
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i 

1 

.1 

o 

i 

"^ 

gis 

1 

1 
2 

1 

£ 

1 

3d  lii^t  Infantry, - 

"     "         "            partly  in  exch. 
f*      u          u          ^ 

4Ui    «         «"         -     in  exchange, 

eth  "       «      - 

9th    "         «        .           . 
«      a           tt          . 

"     «         •*      (muaketBinexch.) 
10th  ««        . 

11th  «          «        . 

«   «          «           partly  in  exch. 

U      U                 M               . 
<<      M                 "               - 

•*   «          "       exch'd  Rifles  for, 

U      U                  U                   (C                 U            it 

C  1 
£ 

p 

G 
H 
K 
A 

I 

E 
G 
H 
I 
K 
C 
D 
E 
P 
A 
B 
C 
D 
E 
P 
A 
1 

r 

- 

" 

20 
60 

60 

60 
60 
60 
60 
60 

50 

60 
60 
60 

40 
40 

- 

- 

9 

10 
9 

9 

9 
9 

n 

9 

10 

10 

10 

11 

9 

9 

10 

10 

9 

10 

9 

9 

1  4 

6 

3 

- 

18 

W 

1122 

80 

- 

- 

a27 
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RETURN 

Of  the  Ordnance,  Ordnance  Stares,  MUUary  Equipments,  4^., 
in  Arsenal  at  Boston  and  Cambridge,  under  the  care  of  the 
Quarter  Master  General,  December  Zlst,  1845. 

TABLE  1. 


CANNON,  CARRIAGES,  &c. 

Cambridge. 

fiotum. 

Total. 

Cannon,  Bronze,  9  pounden,     - 

2 

- 

2 

w            «      6       ««            -           - 

Inch. 
a    24       II  PdHow'r,5.82 

12 
2 

4 

16 
2 

«            "    12       "  Siege  «    4,62 

2 

- 

2 

«        Iron,32       «« 

4 

- 

4 

u           ^    24       ^ 

29 

- 

29 

u           «    18       ^ 

3 

- 

3 

a              II       9         « 

1 

- 

1 

««              "       6         " 

- 

2 

2 

"            «     Eprouvettee,    - 

- 

2 

2 

Camaget,  (sea-coaat  defence,)  32  pndn. 

2 

2 

4 

«        Port,                       32      " 

5 

- 

5 

II           M                          24      '' 

11 

- 

11 

u             a                                 18        II 

11 

- 

11 

M              II                                    9        *< 

1 

- 

1 

<<        Field,                     12      << 

2 

2 

4 

«            a                               6       <* 

8 

2 

10 

•*          "                         24How'r, 

2 

- 

2 

Tomlirili,          .... 

9 

1 

10 

Cainon,           .... 

8 

1 

4 

Mortar  Bedi,     .... 

2 

• 

2 
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TABLE  2. 


AMUUNITION,  4tc.,  BALLS  fe  SHOT,  6ms. 

Cambridgv. 

fiotlOB. 

To«.L 

Bdl  Cartridges,  at  ''Captain's  Island," 
contained  in  278  boxes/ 

274,458 

„ 

374,458 

Cannon  Balls,  24  poonders, 

1,299 

- 

i;2oe 

M       tt     22       '' 

11 

11 

f<         a        g         M 

42 

43 

«         «        6         « 

187 

107 

•«         «        3         « 

108 

106 

M       «  for  Ep'vettes,  (2  hooks  for  do.) 

8 

8 

FUumel,  (red,)  for  Cartridge  Bags,  (yds.) 

70 

70 

Matohrope,  (lot)  say                       (lbs*) 

75 

75 

Portfires,            *           •           -           - 

- 

846 

846 

Priming  Tabes,— filled,  -           -      dos. 

- 

163 

163 

Mosket  Balls,— 18  to  lb. 

214,200 

- 

314,300 

&ifieBal]s,-32tolb.    - 

8,200 

- 

3^100 

*Tlus  number  ww  given  in  Report  of  1844»  at  295^568.  The  278  boies  being  luppofed 
to  be  fnlL  I  have  been  informed,  however,  by  Mr.  TuAi,  the  keeper  of  the  Magaaine,  that 
Ihs  bcnee  aie  not  all  iiill^  and  that  the  nnmber  given  in  this  Table  if  eoneet 
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TABLE  3. 


ARTILLERY  IMPLEMENTS  &  EQUIPMENTS. 

Cambridge. 

Botton. 

Total. 

Artillery  Swords,      -           - 

84 

- 

84 

"           "       Belts, 

- 

322 

322 

Bill  Hooks, 

323 

- 

323 

Bricoles,  serviceable,            .           -           - 

3 

38 

41 

"      unserviceable,        -           -           - 

6 

18 

24 

''      Hooks  and  Rings,  - 

- 

15 

15 

Cartridge  Formers,    -           -           -           - 

- 

7 

7 

Funnels,  Copper,      -           -           -           - 

3 

- 

2 

Fuse  Extractors,       .           .           .           . 

2 

1 

3 

"    Gimlets,           ...           - 

2 

- 

2 

«    Mallets,            .... 

4 

4 

"    Rasps, 

4 

- 

4 

«    Saws, 

4 

- 

4 

"    Screws,            .           -           .           - 

2 

- 

2 

«    Setters,            -           -           .           . 

4 

- 

4 

Gun  Searchers,         -           -           ^           - 

4 

1 

5 

"   Chains, 

- 

4 

4 

•*   Covers, 

2 

10 

12 

Gunners*  Belts,         -           -           -           - 

1 

13 

14 

♦«       Callipers,  -           -           -           - 

1 

1 

2 

«<       Haversacks,          -           -           - 

18 

77 

95 

"       Quadrants, 

2 

- 

2 

Handspikes,  Trail  and  Common, 

47 

40 

87 

Ladles  and  Worms,  for  9, 6,  and  3  poanden, 

10 

40 

50 
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TABLE  3—Co7Uinued. 


ARTILLERY  IMPLEBIENTS  it  EQUIPMENTS. 

Cambridge. 

Boston. 

Total. 

Lead  Aprons,  or  Vent  CoyeiSi 

11 

2 

13 

Linstocks, 

10 

30 

40 

Portfire  Cases,          .... 

8 

48 

56 

«      CUppeis,       .... 

17 

2 

19 

«      Stocks,         .... 

8 

41 

49 

Prinung  Horns,         -           -           -           . 

6 

34 

40 

«       Wires,         .... 

10 

38 

48 

"       Gimlets,      .... 

7 

2 

9 

Prolonges,     -           -           .           -           - 

14 

20 

34 

Rammers  and  Sponges,        .           .           . 

16 

48 

64 

Sponge  Buckets,       .           .           .           . 

14 

17 

31 

Tar            "            .... 

9 

3 

12 

TIrambstalls,            .... 

12 

9 

21 

Tabe  Boxes,-           .           .           .           . 

- 

32 

32 

«     Belts, 

- 

25 

25 

"     Pouches,         -           -           . 

8 

- 

8 

Tompions,     -           -           -           - 

4 

16 

20 

«       Straps,      .... 

4 

20 

24 

Towhooks,    ....           - 

ao 

7 

27 

Vent  Punchers,         .           .           .           - 

18 

1 

19 

Tangent  Scales,       .           .           .           . 

14 

- 

14 
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TABLE  4. 


ARTILLERY  HARNESSES  &  PARTS  OF  DO. 

CMiMdft. 

^ 

ToML 

Field  Carriage  and  Caisson  Haznessee,  com' 
plete,  (sets  for  3  horses,)  old, 

. 

as 

85 

Do.           do.           do.  new,     - 

9 

8 

IS 

Les^ng  Hamesses,  extra,     - 

42 

* 

43 

Tvmbril       do 

- 

11 

11 

Bands,  Back  and  BeUy, 

225 

4 

995 

Breechings,  for  Chain  Harnesses, 

^ 

91 

31 

Bridles, 

- 

37 

37 

Collars, 

- 

10 

10 

Halters,        •           -           .          -           - 

- 

93 

33 

Hemes, 

-     . 

98 

38 

"      Straps,          .... 

. 

84 

84 

LegGuards, 

- 

S 

8 

Ridmg  Saddles,        .          .          -          . 

* 

4 

4 

SideStmps, 

6 

S6 

09 

Tiaee  Chains^          -          -          -          - 

- 

340 

340 
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TABLE  5. 


ARMS,  (OTHER  THAN  ARTILLERY) 
ACCOUTREMJQNTS,  &c. 


Cambridge. 


Boston. 


Total. 


PiitolflyCaTaliy,       .  .  . 

Pikes,  .... 

Riflei,  .... 

Sabfeiy  Cavaby,       .  .  . 

«      Belts, 

Bayonet  Scabbards,  ... 
«  «         wiAih)g8,       - 

«*  «•         Belts,  - 

«  «*  «*     Plates,   - 

Cartridge  Boxes,  (old  pattein,) 
*  **      (new  pattern,) 

"  «      Belts, 


Gon  Slings,  •  .  . 

RiileFlasks, 
**    Pooches, 

«    Pooch  and  Flask  Belts, 
"*    WaistBelts,    - 
«        «       «     Plates,    - 
Appendages,  Tis.:— 
Ball  Screws,  - 
Bullet  Moolds, 


8443 
364 


801 


1665 

1665 

422 

1785 

1785 


107 
219 
273 
267 


250 


94 


496 

1606 

68 

1608 

1855 

40 

1704 

35 

53 

679 

682 

618 

96 

340 

21 
51 


8442 

364 

94 

801 

429 

436 

3273 

53 

3273 

422 

8640 

48 


35 
53 
786 
851 
891 
363 
340 

271 
51 
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TABLE  5— Continued. 


ARMS,  (OTHER  THAN  ARTILLERY) 
ACCOUTREMENTS,  &c. 

Cambridge. 

Boston. 

Total. 

Screw  DriverBi           -           -           - 

2500 

192 

2692 

Spring  Vices,-           -           -           - 

250 

15 

265 

Wipers,          .... 

2500 

233 

2783 

Spare  PUnts,  (lot)  say 

250 

200 

450 

«     Flint  Caps,      .           -           .           - 

2500 

- 

2500 

Priming  Wires  and  Brashes, 

- 

21 

21 

Tents,  Common,        .... 

533 

- 

533 

«     Wall,             .... 

- 

- 

' 

«     Poles,  sets,     .           .           -           - 

270 

30 

306 

«     Pins, 

- 

- 

- 

«     Lines,            .... 

2 

- 

2 

"     Mallets,         .... 

220 

- 

220 

"     Togles,          .... 

214 

421 

685 

SUndard  Boxes,        .           .           .           . 

- 

6 

- 
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TABLE  6. 


MISCELLANEOUS  ARTICLES, 
NOT  INCLUDED  IN  PREVIOUS  TABLES. 

Cambridge. 

Boston. 

Total. 

Adzes,  Copper,  (I  at  CapUin's  Island,)  1  at 
Araenal,     -           .           .           .           - 

2 

- 

2 

Axes,  Fellingi          .           .           .           . 

6 

- 

6 

"     Pick, 

6 

- 

6 

Bitstocks, 

3 

- 

2 

Boxes  for  Muskets,    .           *           «.           . 

384 

- 

384 

«       "  Rifles,       -           .           -          . 

43 

- 

43 

«       "  Sabres,      -           -           -           . 

13 

- 

13 

«       «  ArtiUeiy  Swords,  - 

3 

- 

3 

BriMhes, 

2 

- 

2 

Camp  Kettles,  (serviceable,)  * 

57 

- 

57 

"         «      (unserviceable,) 

6 

- 

6 

Benches,  Work,        .           .           .          . 

5 

1 

6 

«      Stools,       .... 

6 

- 

5 

Cheats,  Arm,             .           .           .           . 

- 

15 

15 

**      Store,           .           *          .           - 

- 

2 

2 

«      Shot,             .           .           .           . 

- 

5 

5 

«      Copper,         .... 

1 

- 

1 

Chisel, 

- 

1 

1 

Crowbars,     -           .           *           -           - 

16 

2 

18 

Dnnas, 

2 

4 

6 

«       Sticks,         .... 

4 

8 

12 

Drying  Pans,            .           .          -           . 

- 

2 

2 

Kfes, 

' 

3 

3 
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TABLE  &— Continued. 


MISCELLANEOUS  ARTICLES, 
NOT  INCLUDED  IN  PREVIOUS  TABLES. 

Cambridge. 

BostoiL 

Total. 

Piles,  (assorted,)        .           .           -           . 

7 

- 

7 

Flags, 

1 

1 

2 

«      Staff,              -           .           -           . 

1 

1 

2 

Gauges,  Shot,           .           .           .           . 

- 

19 

19 

Hammers,     -           -           •           -           - 

4 

2 

6 

Grindstone,   -           -           -           -           - 

1 

- 

1 

Handbarrows,           .... 

12 

1 

13 

Handsaws,     -           -           -           *           - 

5 

4 

9 

Hatchets, 

8 

2 

5 

Jacks,  (serviceable,)  -           -           ^           . 

2 

1 

3 

"     (unserviceable,)          -           .           - 

- 

1 

1 

Ladders, 

5 

4 

9 

Lathe, 

1 

- 

1 

Limber  and  Wheels,             .           ^           . 

1 

- 

1 

Marquee  and  Fixtures,          ... 

- 

1 

1 

Padlocks,      ..... 

2 

- 

2 

Paint  Stone  and  Pommel,      - 

- 

1 

1 

Pincers,        .           -           -           -           . 

5 

2 

7 

Plank,  Oak, 

lot 

• 

- 

Powder  Bags,           -           .           .           . 

4 

2 

6 

"      Cart,             .... 

- 

1 

1 

«      Measures,     .... 

2 

10 

12 

Rakes, 

2 

- 

2 

Roeket  Machine,      .           .           .           . 

- 

1 

1 

Scale  Beam,  and  Weights,    - 

. 

1 

1 
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TABLE  6—CotUinued. 


MISCELLANEOUS  ARTICLES. 
NOT  INCLUDED  IN  PREVIOUS  TABLES. 

Cambridge. 

fiotum. 

Total. 

Screw  Driver,           -           -           .           • 

2 

- 

2 

Sounding  Rod,          .           .           ^           . 

1 

- 

1 

Screw  Wrench,         -           *           -           - 

1 

- 

1 

SeUee,          .           .           .           .           . 

- 

1 

1 

Stepa, 

1 

2 

8 

Sbo¥eb|        -           -           A           -           - 

7 

6 

13 

Sling  Gait  and  Fiztaree, 

1 

- 

1 

Spwie., 

5 

7 

12 

Stampi,        .           -           -           .           - 

41 

3 

44 

Stoola, 

5 

*     t 

5 

Stofe, 

1 

1 

2 

Tackle  and  Pall,       .           .           .           - 

1 

1 

2 

Tiiuignlar  Shears  and  Fiztorea, 

1 

1 

2 

To^es,  Dng  Rope,  ^           -           «           - 

- 

553 

553 

Yic«B,  Bench,           .           .           .           . 

3 

- 

3 

«    Breech,          -           -           .           - 

1 

- 

1 

Truck,  Hand,           .           .           .           . 

1 

- 

1 

Whaelbanowa,         .           -           .           - 

2 

m 

2 

Water  Pot, 

1 

- 

1 

WienchcB, 

2 

- 

2 

AsjUTiirr  General's  Office,  December  31, 1845. 
A  true  Return, 

HENRY  K.  OLIVER, 
AdjtUani  and  Acting  Quarter  Master  GeneraL 
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eotnniotitiiealtli  of  ^assacDuctrtts. 


To  His  Excellency^  George  N.  Brioos, 

Oopemor  of  the  Commonwealth  of  Mcaecuihueeite : 
Sir: 

The  undersigned,  Land  Agent  for  the  Commonwealth,  haa  at- 
tended during  this  year,  to  all  the  duties  required  of  him  in 
relation  to  the  care,  superintendence  and  management  of  this 
State's  interest,  in  the  lands  situated  in  the  State  of  Maine, 
which  appeared  to  be  necessary,  and  has  the  honor  to  .  make 
,  the  following 

REPORT: 

Pursuant  to  a  Resolve  of  the  Legislature  of  said  Common- 
wealth, passed  the  27lh  day  of  February,  1844,  authorizing  an 
expenditure  to  be  made,  for  opening  and  making  a  road  from 
township  letter  H.  of  the  second  range  of  townships,  near  the 
Aroostook  river,  in  a  northerly  direction  to  the  river  Saint 
John.  The  work  was  postponed  last  year,  in  consequence  of 
the  early  part  of  the  year  being  very  wet,  and  unsuitable  for 
road-making,  and  also  for  the  purpose  of  examining  the  for- 
mer location,  to  see  if  some  improvement  might  not  be  made  to 
advantage  before  commencing  the  road.  We  have  succeeded 
in  finding  a  far  preferable  route,  over  better  land,  and  saving 
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six  miles  in  distance.  The  road  has  been  opened  this  year, 
and  there  is  now  a  good  and  convenient  travelling  path,  suita- 
ble for  the  convenience  of  the  public,  from  township  letter  6., 
on  the  Aroostook  river,  to  the  mouth  of  Violet  stream,  on  the 
river  Saint  John,  in  township  letter  M.  of  the  second  range. 
This  road  will  be  of  great  public  utility,  in  facilitating  the 
transportation  of  travellers,  and  supplies  for  the  upper  Saint 
John's,  and  particularly  so,  when  the  river  is  closed  up  by  ice. 

Conformably  to  the  Resolve  passed  the  27th  day  of  Febru- 
ary last,  I  have  proceeded  in  making  sales  of  several  tracts  of 
land,  which,  in  the  aggregate,  completes  the  full  quantity  con- 
tained in  six  full  townships,  and  which  is  to  the  full  extent  of 
the  authority  contained  in  said  resolve.  If  it  is  advisable  to 
continue  sales  of  the  land  held  in  severalty,  it  will  be  neces- 
sary that  the  Legislature  should  pass  a  new  resolve  for  that 
purpose.  The  receipts  for  the  land  sold  as  abore  named,  with 
some  small  lots  of  land  to  settlers,  and  money  received  for  tim^ 
ber  cut  on  the  public  lands,  amount  to  the  sum  of  one  hundred 
and  twenty-nine  thousand  nine  hundred  and  fifty-two  dollars 
and  forty-seven  cents — $129,952  47 — which  amount,  after  de- 
ducting payments  for  some  incidental  expenses  connected  with 
the  sales  of  land,  and  collecting  timber  dues,  &c.,  has  been  paid 
into  the  treasury  of  this  Commonwealth,  from  time  to  time,  as 
sums  accumulated. 

I  have  also,  agreeably  ta  Resolves  passed  24th  March,  1843, 
and  16th  March,  1844,  and  in  conformity  with  the  4th  article 
of  the  treaty  of  Washington,  united  with  Levi  Bradley,  Esq., 
Land  Agent  for  the  State  of  Maine,  in  making  deeds  of  con- 
veyance to  the  settlers  at  Madawaska,  four  hundred  and  fifty- 
two  lots  of  land,  and  twenty-two  small  islands,  containing  ia 
the  whole  fifty-two  thousand  three  hundred  acres,  and  eighty- 
seven  hundredths  of  an  acre ;  one  moiety  of  which  being  taken 
from  the  share  belonging  to  this  Commonwealth,  amounting  to 
twenty-six  thousand  one  hundred  and  fifty-acres,  and  forty- 
four  hundredths  of  an  acre.  The  expense  attending  said  con- 
veyances, and  remuneration  for  the  quantity  of  land  conveyed, 
will,  I  suppose,  be  fairly  chargeable  to  the  United  States,  ajid 
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without  doubt  will  be  refunded  to  the  States  when  demanded, 
and  proper  \rouchers  produced. 

In  obedience  to  the  Resolve  passed  the  14th  day  of  March 
last,  directing  notices  to  be  given  to  certain  proprietors  of  lands, 
that  measures  wo^uld  be  taken  to  recover  to  this  Common* 
wealth,  the  possession  of  lands  which  are  subject  to  forfeiture 
for  the  non-performance  of  the  condition  for  placing  families  on 
their  several  grants,  or  for  neglecting  to  pay  the  commutation 
therefor,  on,  or  before  the  first  day  of  the  present  month, — the 
notices  were  given  accordingly,  and  I  have  the  satisfaction  to 
say,  that  all  have  complied  therewith,  excepting  the  proprietors 
of  township  number  two,  of  the  third  range  of  townships  in 
the  County  of  Franklin. 

We  have  caused  a  line  to  be  surveyed  this  year  from  the 
northwest  corner  of  township  number  fifteen,  of  the  seventh 
range  of  townships  west  of  the  east  line  of  the  State  of  Maine, 
due  west  to  the  new  boundary  line,  and  had  all  tliat  section  of 
country  north  of  said  line,  surveyed  up  to  the  new  boundary 
Une,  into  townships  of  six  miles  square,  as  near  as  the  nature 
of  the  country  would  permit,  making  in  all  about  twenty-two 
townships.  The  plans  and  field  minutes  of  said  survey  are  not 
yet  completed  so  as  to  be  returned  to  this  office. 

Ib  the  course  of  several  years,  some  sales  of  land  have  been 
made,  and  bonds  issued  from  this  office,  entitling  the  holders 
of  said  bonds  to  receive  deeds,  when  their  payments  were 
completed.  At  the  time  of  making  said  sales,  considerable 
amount  of  money  was  paid  thereon,  and  promissory  notes  were 
taken  and  deposited  in  the  treasury,  payable  on  time  for  the 
residue.  In  some  instances,  the  parties  interested  have  entirely 
neglected  to  pay  the  notes,  or  even  the  interest,  due  for  their 
purchase;  and  others  have  made  partial  payments  only.  Ac- 
cording to  the  terms  for  which  said  lands  were  contracted  to  be 
sold,  the  contracts  may  be  declared  null  and  void  at  any  time, 
for  neglect  of  punctual  payment,  as  it  is  probable  very  few, 
if  any  of  the  obligations  thus  situated  will  ever  be  paid,  and 
the  lands  must  necessarily  remain  under  embarrassment.  It 
seems  to  me  that  the  interest  of  the  Commonwealth  will  be 
best  pKMDMledy  atid  also  that  of  the  obUgovs,  if  said  oo&tractv 
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were  declared  to  be  void,  after  giving  suitable  notice  to  the  par- 
ties interested^ — and  that  the  obligations  be  given  up,  or  can- 
celled, and  the  lands  be  again  directed  to  be  sold. 

In  the  year  1842,  the  land  agents  of  Maine  and  Massachu- 
setts, made  a  lease  to  the  United  States,  of  a  lot  of  land  at  the 
junction  of  Fish  river  with  the  river  Saint  John,  where  Fort 
Kent  is  now  situated,  for  the  purpose  of  establishing  a  perma- 
nent military  post  at  that  place,  with  a  condition,  however,  in- 
serted in  said  lease,  that  whenever  it  ceased  to  be  maintained 
as  a  place  of  defence,  it  should  revert  to  the  States,  with  all 
the  improvements,  &c.  While  it  was  held  as  a  military  post, 
it  was  of  immense  importance  to  the  neighborhood,  as  it  tended 
to  prevent  quarrels  and  collisions,  and  allayed  the  angry  pas- 
sions between  the  people  resident,  and  having  lumbering  con- 
cerns on  both  sides  of  the  river;  and  it  was  frequently  re- 
marked that  a  vast  benefit  was  derived,  by  the  presence  of 
prudent  officers  with  a  few  soldiers  having  authority.  The 
troops  are  now  removed  and  the  place  left  desolate,  and  the 
lumbering  people  in  that  vicinity  are  numerous,  and  I  fear  we 
shall  hear  of  tumult  and  difficulties,  by  reason  of  the  absence 
of  all  civil  or  military  authority.  I  think  it  important  that  a 
suitable  military  establishment  should  be  placed  at  that  spot, 
being  a  distant  and  exposed  frontier,  and  that  the  General 
Government  should  be  solicited,  and  urged,  to  resume  the  post 
as  soon  as  it  may  be  practicable. 

The  number  of  acres  sold  and  granted  during  this  year, 
amount  as  follows,  viz : — 

In  townships  and  parts  of  townships,  123,915 

Settlers'  lots,  1,781 

126,C91 
Grants  to  Madawaska  and  Aroostook  settlers,  26,460 

Whole  number  of  acres  alienated,  152,146 


The  quantity  of  land  remaining  in  the  State  of  Maine,  be- 
longing to  the  share  of  this  ComnKmwealtb,  I  estimate  to  be 
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about  two  millions  five  hundred  thousand  acres ;  and  so  far  as 
I  am  able  to  make  calculations  from  the  documents  on  the  files 
of  this  office,  I  think  I  am  not  far  from  right, — although  it  is 
somewhat  difficult  to  be  accurate,  where  the  boundary  lines 
are  not  all  as  yet  clearly  defined  by  actual  measurement. 

I  shall  prepare  an  account  in  detail  of  the  receipts  and  dis-< 
bursements  in  this  office,  and  report  the  same  to  the  Hon  Leg* 
islature  at  an  early  period  of  the  approaching  session. 

I  have  the  honor  to  be 

With  great  respect, 

Tour  obedient  servant, 

GEORGE  W.  COFFIN,  Land  Agent. 
Lamo  OmcB,  31st  Dec.  1846, 
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To  His  Excellency 

The  Governor  of  Massachusetts : 

Dbpartment  of  State, 
Washington,  April  10,  1846. 

Sir, — ^I  have  the  honor  to  transmit  to  Your  Excellency,  the 
copy  of  a  note  addressed  to  me  on  the  7th  instant,  by  the  Brit- 
ish Minister  here,  acquainting  me  that  he  is  informed,  by  a 
despatch  recently  received  from  the  Lieutenant  Governor  of 
New  Brunswick,  tijat  His  Excellency  is  ready  to  pay  over  to 
the  United  States  Government  the  amount  due  to  it,  under  the 
provisions  of  the  fifth  article  of  the  Treaty  of  Washington,  on 
account  of  the  Disputed  Territory  Fund. 

Transcripts  of  the  Abstract  Account,  and  of  the  Detailed 
Account  of  the  Receipts  and  Expenditures  of  the  Disputed 
Territory  Fund,— the  documents  referred  to  in  Mr.  Pakenham's 
note,  are  herewith  communicated  for  your  information. 

I  have  the  honor  to  be,  with  great  respect, 

Your  Excellency's  obedient  servant, 

JAMES  BUCHANAN. 
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(Copy.) 

Washington^  April  7/A,  1845. 

SiSL, — With  leference  to  the  letter  which  I  had  the  honor  to 
address  on  the  21st  of  January  last,  to  the  Secretary  of  State  of 
the  United  States,  and  to  the  previous  correspondence  on  the 
subject  of  the  Disputed  Territory  Fund ;  I  have  now  the  honor 
to  acquaint  you  that,  by  a  despatch  lately  received  from  the 
Lieut.  Governor  of  New  Brunswick,  I  am  informed  that  His 
Excellency  is  ready  Xo  pay  over  to  the  government  of  the  Uni- 
ted States,  the  sum  of  three  thousand  seven  hundred  and  twen- 
ty-three pounds,  eight  shillings,  and  three  and  a  half  pence, 
currency,  due  to  the  United  States,  in  conformity  with  the 
provisions  of  the  5th  article  of  the  Treaty  of  Washington,  on 
account  of  the  Disputed  Territory  Fund. 

The  Bonarabls  Jambs  Buchanan. 


I  have  further  the  honor  to  transmit  herewith  an.  abstract 
account  referring  to  that  which  was  communicated  to  the 
United  Stales  Secretary  of  State  on  25th  April,  184^,  and  alaa 
a  detailed  account  of  the  receipts  and  expenditures  of  the  fund 
in  the  manner  required  by  the  article  of  the  Treaty  of  Wash- 
ington above  referred  to. 

The  money  due,  according  to  this  account  to  the  United 
States,  will  be  paid  in  any  manner  which  may  be  thought 
most  convenient,  on  the  delivery  to  the  Lieut.  Governor  of  the 
Province  of  New  Brunswick  of  the  necessary  acquittance. 

I  have  the  honor  to  be,  with  high  consideration,  sir, 

Your  most  obedient  servant, 

(Signed)  R.  PAKENHAM. 
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To  His  Excellency^  Geobge  N.  Brioos, 

Governor  of  the  Commonwealth  of  Massachusetts : 

Sir, — The  Honorable  John  G.  Palfrey  handed  me,  a  short 
time  since,  for  my  inspection,  an  account  of  the  Receipts  and 
Expenditures  of  the  Disputed  Territory  Fund,  transmitted  by 
the  Secretary  of  State  of  the  United  States,  received  by  him 
from  the  Province  of  New  Brunswick  through  the  hands  of 
Mr.  Pakcnham,  the  British  Minister,  which  I  have  examined, 
and,  so  far  as  they  have  accounted  for  the  receipts  since  1829, 1 
have  no  doubt  is  substantially  correct.  They  have  not,  how- 
ever, gone  far  enough  back  in  my  opinion,  to  cover  all  the  re- 
ceipts, for  it  is  well  known  that  large  sums  were  received  in 
1S24,  and  probably  many  years  before,  and  annually  between 
the  years  1824  and  1829. 

By  the  article  of  the  Treaty  of  Washington,  the  Provincial 
Government  are  required  to  furnish  a  detailed  account  of  the 
proceeds  of  the  timber  cut  on  the  disputed  territory,  (not  the 
net  proceeds,)  which  appears  clearly  to  me  to  mean  that  we 
should  have  the  whole  amount,  subject  to  such  charges  only 
as  may  be  strictly  considered  as  incidental.  But  in  the  account 
of  expenditures  they  charge  for  seizing  and  securing  timber 
cut,  or  suspected  to  have  been  cut,  a  sum  amounting  to  the  sum 
of  £1327  13  7  currency.  Expenditures  under  the  control  of 
the  Warden,  £1519  9  6,  a  lumping^  charge  without  any  de- 
tail. Proceedings  in  Law,  £968  19  7,  detailed  in  part  only ; 
and  for  constructing  a  Boom  across  the  Aroostook  River  £1027 
2  4,  of  which  there  can  be  no  possible  or  reasonable  right 
for  making  us  answerable  for  one  cent ;  leaving,  after  some 
other  like  charges,  a  balance  acknowledged  to  be  due  us  of 
£3723  8  3i  currency. 

It  was  not  expected,  by  the  Commissioners  who  assisted  in 
the  negotiation  of  the  treaty,  that  the  charges  such  as  are 
made  would  ever  have  been  claimed,  or  if  any  charges  were 
made  they  would  have  been  of  small  amount,  and  that  the 
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credits  should  fall  so  far  short  of  what  has  actually  been  re- 
ceived in  the  Province  Treasury. 

The  tract,  before  it  came  into  our  acknowledged  possession, 
had  been  sadly  stripped  and  wasted  of  its  valuable  timber,  had 
beto  depredated  upon  for  years,  and  if  the  treaty  had  been 
postponed  a  few  years  longer  it  would  have  been  of  very  in- 
considerable value  to  us.  It  seems  to  me,  therefore,  in  my 
humble  judgment,  that  the  account  as  it  now  stands  is  very 
unsatisfactory  as  the  proceeds  for  timber  cut  before  the  year 
1829  is  unaccounted  for,  and  they  have  made  charges  which 
are  inadmissible,  and  unless  they  will  pay  the  acknowledged 
balance  on  account,  it  will  be  better  to  let  the  whole  remain 
unadjusted. 

With  great  respect, 

Your  obedient  very  humble  servant, 

GEORGE  W.  COFFIN,  Land  Agent. 
July  3d,  1846. 
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Bangor,  Sd  Jaly,  1845. 
John  G.  Palfrey,  Esq., 

Dear  Sir, — Since  my  arrival  al  this  place,  I  have  had  an  in- 
terview with  the  Hon.  Edward  Kent  and  John  Otis,  Esq.,  two 
of  the  Maine  Commissioners  appointed  to  aid  in  the  negotiation 
of  the  treaty  of  Washington,  Mr.  Kent  says  that  he  made  a 
memorial  to  Mr.  Webster,  on  the  subject  of  what  is  termed  the 
Disputed  Territory  Fund  ;  that  Mr.  Webster  submitted  the 
subject  to  the  consideration  of  Lord  Ashburton,  and  it  was  the 
first  information  that  his  lordship  had,  that  any  such  fund  ex- 
isted. His  lordship  replied,  that  Gapt.  McLaughlan,  Warden 
of  the  Territory,  was  then  in  the  city  of  Washington,  he  would 
immediately  send  for  him,  and  inquire  into  the  facts.  Mc- 
Laughlan soon  came  before  them,  and  stated  that  a  quantity  of 
timber  had  been  seized  at  various  times,  and  the  proceeds  had 
been  carried  to  the  credit  of  the  Disputed  Territory,  and  was 
called  the  Disputed  Territory  Fund.  Lord  Ashburton  then 
inquired  what  amount  had  thus  been  received.  McLaughlan 
replied,  that  a  considerable  sum  had  been  received,  but  how 
much  he  was  not  able  to  state,  but  that  it  had  been  mostly  ex- 
pended in  defraying  expenses,  &c.  Lord  Ashburton  seemed 
quite  indignant,  that  the  property  belonging  to  another  govern- 
ment had  been  charged  with  large  expenses  by  the  official 
agents  of  the  Province  of  New  Brunswick,  and  said  there 
should  not  be  any  charges  made,  other  than  the  common  inci- 
dental expenses  which  would  naturally  occur. 

In  pursuance  of  this  understanding,  the  article  of  the  treaty 
was  made  a  part  of  said  treaty. 

When  I  first  visited  New  Brunswick  in  the  year  1826,  pur- 
suant to  a  Resolve  of  the  Legislature  of  Massachusetts,  passed 
the  16th  February,  1826,  I  ascertained  from  several  sources 
that  an  amount  equal  to  about  30,000  tons  of  timber,  had  been 
cut  on  the  Disputed  Territory  in  the  year  1824,  under  licenses 
from  the  Province  of  New  Brunswick,  and  that  sundry  licenses 
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had  been  issued  for  the  year  1825,  which,  for  some  reason  un- 
known to  me,  were  immediately  recalled.  Since  that  period, 
annual  depredations  have  been  made  on  said  territory,  the  tim- 
ber seized  and  sold,  and  the  proceeds  deposited  in  the  treasury 
of  the  Province.  How  much  has  been  received  in  this  way,  I 
have  no  means  of  ascertaining,  but  no  doubt  it  is  very  consid* 
erable,  which,  together  with  what  had  been  received  previous 
to  1825,  must  have  been  a  very  large  amount.  An  account  of 
the  thirty  thousand  tons  before  named,  I  transmitted  to  Mr. 
Gallatin,  when  he  was  preparing  an  exhibit  to  lay  before  the 
King  of  Holland  for  adjudication. 

After  the  treaty  of  1783,  till  about  1829  or  '30,  all  the  mon- 
eys received  from  lands  and  timber  went  into  the  treasury  of 
the  Crown,  and  since  that  period  it  has  been  allowed  to  go  into 
the  Province  treasury,  which  is,  I  suppose,  the  reason  why  the 
account  lately  received  goes  no  farther  back  than  1829.  An 
account  similar  to  the  one  transmitted  to  Massachusetts,  has 
been  received  by  the  Governor  and  Council  of  this  Stale,  and 
they  are  under  some  embarrassment  what  course  to  pursue.  It 
is  probable  Governor  Anderson  will  communicate  with  Gov- 
ernor Briggs,  as  they  think  it  of  some  consequence  that  the  two 
States  should  proceed  undcrstandingly  on  this  subject. 

Before  I  return  to  Boston,  I  shall  pass  through  Fredericton, 
and  if  I  can  gather  any  further  information  without  intruding 
myself  too  much  upon  the  government  of  the  Province,  I  shall 
endeavor  so  to  do. 

Kiiclosed  is  a  communication  to  Governor  Briggs,  although 
I  feel  that  it  may  be  thought  ofiScious  in  me  unasked ;  yet,  I 
think  the  Governor  will  be  pleased  to  receive  it,  and  give  it 
such  consideration  as  may  be  deemed  expedient  and  proper. 

I  am,  with  high  consideration, 

Your  most  obedient  servant, 

GEO.  W.  COFFIN. 
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Land  Office,  Boston,  22d  Aug.  1845. 

His  Excellency  George  N.  Brioos, 

Governor  of  Massackusetts : 

Sir, — I  had  the  honor  to  address  a  communication  to  Your 
Excellency,  a  short  time  since,  in  relation  to  the  account  ren- 
dered from  the  Province  of  New  Brunswick,  of  the  receipts 
carried  to  the  credit  of  the  Disputed  Territory  Fund.  I  have 
since  had  occasion  to  pass  through  the  city  of  Frcdricton,  and 
while  there,  I  called  upon  a  gentleman  whom  I  had  formerly 
been  acquainted  with  at  that  place.  He  told  me,  that  previous 
to  the  year  1S29,  all  the  receipts  for  timber  cut  on  the  Disputed 
Territory,  were  merged  with  the  other  receipts  of  the  Treasury, 
and  that  no  person  but  himself  was  conversant,  or  would  be 
able,  from  the  entries  iti  the  Province  books,  to  ascertain  what 
amount  had  been  received  from  that  territory.  He  said,  how- 
ever, that  as  he  was  a  subordinate  officer  of  the  Province,  he 
was  unwilling  to  volunteer  in  making  such  a  research;  but  if 
a  requisition  was  made  upon  the  Commissioner  of  Crown 
Lands,  or  the  person  having  in  custody  the  books  of  the  Crown 
Land  Office,  to  furnish  a  statement  from  the  beginning,  a  cor- 
rect account  may  be  made  out  without  much  difficulty.  In 
order  to  obtain  such  a  requisition,  it  seems  to  me  to  be  ne- 
cessary, that  the  British  Minister  at  Washington  should  be 
requested  to  cause  such  an  account  to  be  transmitted.  I  am 
well  satisfied,  that  the  account  already  furnished,  contains  but 
a  small  part  of  the  amount  which  is  justly  due,  and  ought,  of 
right,  to  be  paid  over  to  the  States. 

I  am,  with  great  respect, 

Your  obedient  servant, 

GEO.  W.  COFFIN,  Lmd  Agent 
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OnncB  OF  WnoHTs  akb  Measures  ;  ^ 
Washington^  Nov.  1,  1845.        S 

To  His  Excellency 

The  Oovemor  of  the  State  of  Massachusetts : 

Sir, — I  have  the  honor  to  inform  you  that  a  large  balance, 
being  one  of  those  intended  for  the  adjustment  of  standard 
weights  and  capacity  measures,  to  be  furnished  to  your  State, 
under  act  of  Congress,  is  now  ready  for  delivery,  and  would 
respectfully  ask  your  directions  as  to  the  time  and  place  of  de- 
livery, and  as  to  the  person  who  may  be  duly  authorized  by 
you  to  receive  it.     The  balance  now  prepared  is  of  the  largest 
size,  being  contained,  with  its  appendages,  in  five  boxes  about 
6}  feet  long,  and  from  about  3^  feet  to  10  inches  wide,  and  20 
to  10  inches  deep.    It  will  require  a  space  of  about  6  by  8  feet 
to  set  it  up  properly,  and  should  be  placed  upon  a  firm  founda- 
tion on  a  ground  floor  or  partition  built  of  brick  or  other  ma- 
sonry.    I  append  a  drawing  of  a  small  building,  which  would 
be  appropriate  for  the  preservation  and  use  of  the  standards  of 
weights  and  measures,  which  have  been,  or  are  to  be  distri- 
buted to  your  State,  and  would  respectfully  recommend  that 
such  a  one  might  be  provided  for  these  elaborate  and  costly 
standards.    They  should  at  least  be  preserved  in  a  fire  proof 
building,  and  placed  upon  a  very  firm  floor.     When  you  are 
prepared  to  receive  the  balance,  which  is  now  ready  for  deliv- 
ery to  you,  a  person  will  be  sent  to  set  it  up  and  to  explain  its 
construction  and  use  to  the  agent  in  whose  charge  you  may 
place  it.    It  would  be  desirable  that  a  scientific  gentleman, 
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connected  with  some  institution  of  learning  in  your  State,^ 
should  have  the  charge  of  the  standards  of  weights  and  meas- 
ures, and  of  the  balances,  and  that  they  should  only  be  used 
under  his  direction  for  the  adjustment  or  verification  of  county 
or  other  standards. 
By  an  answer  addressed  to  me  at  this  office,  you  will  oblige 

Yours,  very  respectfully, 

A.  D.  BACHE, 
Superintendeni  of  Weights  and  Meawres. 
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MESSAGE, 


To  the  Senate  : 

I  transmit  herewith,  for  the  consideration  of  the  Legislature, 
a  communication  from  the  Secretary  at  War  of  tlie  United 
States,  designed  to  obtain  the  consent  of  this  government  to 
the  purchase,  by  the  United  States,  of  Governor's  Island  in  the 
harbor  of  Boston,  and  a  transfer  of  the  jurisdiction  of  that 
island,  and  of  Lovcirs  Island  and  George's  Island,  in  the  same 
harbofj  to  the  national  government. 

GEO.  N.  BRIGG& 

Council  Chambbe, 
Jm.  17th,  1846. 
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War  Department,  January  13,  1846. 

Sir  : 

To  enable  this  depaftment  to  comply  with  the  joint  resolu- 
tion of  Congress,  of  the  11th  of  September,  1841,  I  have  to 
request  your  Excellency  to  adopt  such  measures  as  yon  may 
deem  necessary,  to  obtain  from  the  Legislature  of  Massachu- 
setts legal  consent  to  the  purchase  and  the  necessary  jurisdic- 
tion for  the  United  States  over  the  several  islands  in  the  harbor 
of  Boston,  described  in  the  communication  of  the  Chief  Engi- 
neer, herewith  respectfully  enclosed,  with  a  sketch  of  a  Bill, 
deemed  sufficient  for  a  full  compliance  with  the  joint  resolution 
referred  to  herein. 

Very  Tcspectfully, 

Your  obedient  servant, 

W.  L.  MARCY,  Secr^iary  of  W»: 

His  Excellency 
GsoRQf  N.  BRrao9;  Governor  of  Massachusetts, 
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Engineer  Defabtkient,  } 

Washington,  13th  January,  1846.  \ 

Hon.  W.  L.  Marct,  Secretary  of  War. 

Sm, — By  an  act  of  the  Commonwealth  of  Massachusetts, 
approved  ISth  of  June,  1825,  it  was  provided  that  whenever 
the  United  States  shall  take  possession  of  Gcorge^s  or  Lovell's 
Island,  in  the  harbor  of  Doston,  for  the  purpose  of  erecting 
fortifications,  the  Legislature  on  request  will  cede  the  jurisdic- 
tion of  said  islands  to  the  United  States. 

The  first  appropriation  for  commencing  the  Fort  on  George's 
Island  was  made  March  2d,  1833 ;  the  work  is  far  advanced 
towards  completion ;  the  jurisdiction  of  that  island  has  not 
however  been  ceded  to  the  United  States.  A  sea  wall  has  been 
built  for  the  protection  of  Lovell's  Island,  and  it  may  become 
necessary  to  occupy  that  island  by  works  hastily  thrown  up 
on  the  approach  of  a  war.  I  would  therefore  respectfully  re- 
commend that  application  be  made  for  the  passage,  by  the  Le- 
gislature of  Massachusetts,  of  an  act  ceding  jurisdiction  over 
ix>lh  these  islands. 

An  appropriation  has  been  made  by  Congress,  and  is  now 
available,  for  the  purchase  of  Governor's  Island  in  Boston  Har- 
bor. The  titles  have  been  examined  by  the  Attorney  General, 
and  pronounced  to  be  clear ;  and  nothing  is  now  wanting  to 
complete  the  purchase  except  the  consent  of  the  Legislature 
of  Massachusetts.  I  would  therefore  respectfully  recommend, 
that  application  be  made  for  the  consent  of  the  State  to  the 
purchase;  and  for  the  cession  to  the  United  States  of  jurisdic- 
tion over  the  island. 

A  rough  draft  of  an  act  embodying  the  above  provisions  is 
Mbmilted  herewith. 

I  have  the  honor  to  be, 

Very  respectfully. 

Tour  most  obedient, 
JOS.  G.  TOTTEN, 
(M  imd  Chief  Eagimit. 
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CTommonUitaUl^  oC  jHaooacljuoctto^ 


In  the  Year  of  our  Lord  One  Thousand  Eight  Hundred  and 

Forty-Six. 


AN    ACT 

Ceding  to  the  United  States  jurisdiction  over  George's  Island, 
LovcH's  Island  and  Governor's  Island,  in  the  Harbor  of 
Boston. 

Section  1.  lie  it  enacted  by  the  Senate  and  Bouse  of  Repre^ 
sentativesy  in  General  Court  assembled^  and  by  the  aut/iority  of 
the  same,  Tliat  jurisdiction  be,  and  the  same  is  hereby  granted 
and  ceded  to  the  United  Slates,  over  two  islands  in  Boston 
Harbor  known  as  George's  Island  and  Lovell's  Island,  and 
upon  the  former  of  which. the  United  States  are  erecting  works 
of  fortification,  known  as  Fort  Warren. 

Section  2.  Be  it  further  enacted^  That  the  consent  of  this 
Commonwealth  be,  and  hereby  is  granted,  to  the  United  States 
to  purchase  an  island  in  the  harbor  of  Boston,  called  Govern- 
or's Island,  for  the  purpose  of  erecting  thereon  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings ;  the  evidence 
of  the  purchase  aforesaid  to  be  entered  and  recorded  in  the 
Registry  of  Deeds,  in  the  County  of  Suffolk,  and  Common- 
wealth of  Massachusetts;  and  that  the  jurisdiction  over  the 
said  Governor's  Island  be»  and  the  same  hereby  is,  granted  and 
ceded  to  the  United  States :  provided^  abaays^  and  the  cession 
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and  consent  aforesaid  are  granted  upon  the  express  condition, 
that  this  Commonwealth  shall  retain  a  concurrent  jurisdiction 
with  the  United  States  in  and  over  the  islands  aforesaid,  so  far 
as  that  all  civil  and  such  criminal  processes  as  may  issue  under 
the  authority  of  this  Gommonwcahh  against  any  person  or 
persons  charged  with  crimes  committed  without  the  said 
islands,  may  be  executed  therein  in  the  same  way  and  manner 
as  tliongh  this  cession  and  consent  had  not  been  made  and 
granted. 

Srction  3.  Be  it  further  enacted,  That  the  property  over 
which  jurisdiction  is  granted  by  this  act,  (hall  be  exonerated 
and  discharged  from  all  taxes  and  assessments  which  may  be 
laid  or  imposed  under  the  authority  of  this  Commonwealth, 
while  the  said  islands  shall  remain  the  property  of  the  United 
States,  and  shall  be  used  for  the  purposes  intended  by  this  act. 
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PETITION, 


To  the  Honorable  the  Senate  and  House  of  Representatives  of 
the  Commonwealth  of  Massachusetts, 

The  Memorial  of  the  Western  Rail-road  Corporation  respect- 
fully represents: — 

That  their  Road  was  constructed  at  great  expense  and  sacri- 
fice on  the  part  of  the  original  proprietors  and  of  the  Common- 
wealth ;  that  it  has  beed  doing  a  large  and  constantly  increasing 
business,  a  great  share  of  which  passes  over  the  Boston  and 
Worcester  Rail-road ;  that  it  has  thus  added  to  that  road  a 
great  and  profitable  trade,  the  benefits  of  which  it  would  not 
otherwise  have  enjoyed.  That,  in  consequence  of  the  heavy 
expenses  of  construction  and  the  cost  of  operating  their  road 
through  a  mountain  district  but  sparsely  settled,  and  the  exces- 
sive charges  made  by  the  Worcester  Company  for  doing  upon 
their  road  the  business  of  the  Western,  your  petitioners  have, 
from  year  to  year,  labored  under  serious  embarrassments  from 
the  inadequacy  of  their  net  income  to  pay  a  remunerating  profit 
to  their  stockholders.  That  they  repeatedly  applied  to  the  Di- 
rectors of  the  Worcester  Company  to  fix  reasonable  rates  of  toll 
and  charges  for  doing  the  joint  business  of  the  two  companies ; 
but  this  application  was  uniformly  denied.  That,  in  granting 
the  charter  of  the  said  Worcester  Company,  the  Legislature 
provided  that  no  other  road  should  be  made  within  a  specified 
distance  of  the  Western  termination  of  that  road  to  Boston  \ 
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but  in  order  to  protect  the  interests  and  rights  of  citizens  in  the 
vicinity,  and  westward  of  Worcester,  against  excessive  charges 
by  that  Company,  the  Legislature,  at  the  same  time,  reserved 
the  right  to  authorize  another  road  to  enter  upon  that  road^ 
paying  for  the  right  of  using  the  same  such  a  rate  of  toll  as 
the  Legislature  might,  from  time  to  time,  prescribe.  With  these 
provisions  before  them,  the  Western  Rail-road  Corporation  was 
created,  the  stock  was  subscribed  subject  to  these  provisions, 
and  its  stockholders  paid  their  money  with  a  full  knowledge 
that  they  were  entitled  to  its  privileges. 

Under  these  circumstances,  therefore,  your  Petitioners,  in 
January,  1844,  applied  to.  the  Legislature  to  prescribe  the  rate 
of  toll  which  they  should  pay  to  the  said  Worcester  Company 
for  the  right  of  using  their  road  for  the  business  of  your  Peti- 
tioners. Whereupon,  after  a  partial  hearing  before  a  Commit- 
tee, the  questions  at  issue  were,  by  argreement  between  the  two 
Companies,  referred  to  the  decision  of  the  Hon.  John  M.  Wil- 
liams, Linus  Child,  and  Charles  H.  Warren,  whose  award,  a 
copy  of  which  is  annexed,  gave  to  your  Petitioners  partial  re- 
lief for  one  year,  and  until  one  party  should  give  to  the  other  a 
prescribed  notice  to  terminate  said  award.  That,  at  the  time 
prescribed,  said  Worcester  Company  terminated  the  same  by 
such  notice.  Whereupon,  sundry  applications  were  made  to 
that  Company  to  agree  upon  reasonable  rates  of  toll,  and 
charges,  for  the  joint  business — but  without  success.  And  your 
Petitioners,  in  January,  1845.  were  again  compelled  to  apply  to 
the  Legislature  for  an  act  prescribing  the  terms  upon  which  the 
said  Worcester  Company  should  transact  such  joint  business. 
And,  thereupon,  several  hearings  were  had  before  a  Joint  Com- 
mittee of  the  Legislature,  in  which  your  Memorialists  urged 
their  right  to  have  the  Legislature  themselves  decide  definitely 
the  questions  in  issue  between  the  parties.  But  said  Commit- 
tee reported  a  general  law  to  regulate  all  similar  cases  by  Com- 
missioners to  be  appointed  by  the  Supreme  Court,  and  the  same 
was  passed  under  the  title  of  ^^An  Act  to  regulate  the  use  of 
Rail-roadSy^  which  law  they  supposed  would  afford  a  speedy 
and  effectual  remedy  for  your  Memorialists.  Your  Memorial- 
ists then  made  sundry  attempts,  without  success,  to  arrange 
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this  unpleasant  controversy  by  negotiation.  They  also  offered 
to  submit  the  same  to  a  new  arbitration, — but  the  Directors  of 
the  Worcester  Company  peremptorily  and  repeatedly  refused  to 
assent  thereto ;  and  your  Memorialists  were  then  compelled  to 
enter  upon  a  vexatious  suit  at  law.  And  in  the  month  of  April 
last,  they  presented  their  petition  to  the  Supreme  Court,  set- 
ting forth  their  grievances,  and  praying  for  the  appointment  of 
Commissioners,  under  the  provisions  of  the  law  above  recited. 

To  this  petition,  the  said  Worcester  Company,  after  notice, 
in  the  month  of  May  last,  filed  a  long  special  answer,  near  the 
close  of  that  term  of  the  Court,  setting  forth  sundry  reasons 
why  the  prayer  of  said  petitioners  should  not  be  granted;  and, 
among  other  things,  alleging  divers  facts,  which  being  denied 
by  your  Memorialists,  must  result  in  a  laborious  trial  of  fact 
in  some  form,  whenever  the  case  can  be  reached,  in  its  order, 
upon  a  large  and  crowded  docket ;  and  denying  the  right  of  the 
petitioners  to  any  redress  for  their  grievances,  and  the  right  of 
the  Legislature  to  give  that  redress  in  any  form,  and  particu- 
larly the  power  of  the  Legislature  to  enact  the  said  law  for  the 
appointment  of  Commissioners,  and  for  the  delegation  of  their 
authority  to  them,  and  averring  that  the  said  law  was  not  ap- 
plicable to  them;  thus  raising  various  questions  for  the  hearing 
and  decision  of  the  full  Court  in  law  term,  whenever  the  issues 
thus  presented  can  be  made  up  in  form,  and  the  other  business 
of  the  Court  will  give  time  for  the  argument,  examination,  and 
decision  thereon. 

And  your  Memorialists  aver  that  said  case  has  now  been 
pending  in  said  Court,  nearly  one  year,  and  it  seems,  in  fact, 
little  nearer  to  a  termination  than  when  said  petition  was  filed. 
That  such  is  the  pressure  of  business  in  said  Court,  and  such 
the  intricacy  and  multiplicity  of  the  questions  raised  by  the 
said  Worcester  Company  therein,  that  your  Memorialists  are 
advised,  that  a  long  time  may  elapse  before  a  final  decision  can 
be  effected  by  the  Court,  and  before  even  Commissioners  can 
be  appointed  to  enter  upon  and  hear  the  merits  of  the  contro- 
versy between  the  parties;  and  it  may  be,  that,  after  a  protract- 
ed hearing  before  said  Commissioners,  the  validity  of  any  de- 
cision or  order  made  by  them  may  be  contested,  and  your 
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Memorialists  subjected  to  another  long  litigation  to  sustain  the 
same. 

And  your  Memorialists  farther  allege,  that  these  proceedings 
are  subjecting,  and  will  hereafter  subject  them  to  enormous 
expenses,  and  will  necessarily  withdraw  the  attention  of  their 
important  executive  officers  from  the  duties  of  their  stations, 
and  embarrass  all  their  business  operations  probably  for  a 
series  of  years.  And,  what  is  of  great  consequence  to'  your 
Memorialists,  as  the  provisions  of  the  law  under  which  said 
proceedings  are  had,  may,  perhaps,  not  be  held  to  be  retroactive 
in  their  operation,  and  as  this  decision  of  said  commissioners 
can,  in  that  event,  only  operate  for  the  business  done  subse- 
quently to  the  date  thereof,  your  Memorialists  will  be  entirely 
remediless  for  all  the  loss  and  diminution  of  income  in  the 
intervening  time,  which  in  itself  offers  to  the  said  Worcester 
Company  a  large  premium  or  bonus  for  any  delays  they  may 
be  able  to  cause  in  a  final  decision. 

By  these  means,  the  provisions  of  the  law  aforesaid  are  en* 
tirely  ineffectual  for  the  relief  of  your  Memorialists,  and  are 
oppressive  to  them. 

In  view  of  all  these  circumstances,  your  Memorialists  most 
respectfully,  but  earnestly,  ask  the  attention  of  your  honorable 
bodies  to  the  provision*  of  law,  which  seem  to  your  Memorial- 
ists to  make  it  the  imperative  duty  of  tlie  Legislature  them- 
selves to  examine  into  the  merits  of  the  questions  in  controversy 
between  them  and  the  said  Worcester  Company,  and  at  the 
present  session  to  pass  an  act  which  ^all  determine  and  fix 
"  the  rate  of  compensation  "  which  shall  be  paid  by  your  Me- 
morialists to  the  said  Worcester  Company  ''for  doing  upon 
their  road  the  business"  of  your  Memorialists;  and  that  the 
same  may  have  reference  as  well  to  the  business  done  since 
the  filing  of  their  petition  in  the  Supreme  Court,  as  above  set 
forth,  as  to  that  hereafter  to  be  transacted,  or  to  grant  to  your 
Memorialists  such  other  and  further  relief  as  may  seem  just 
and  reasonable. 

The  Western  Rail-road  Corporation,  by 

GEO.  BLISS,  President. 
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AWARD  OF  THE  ARBITRATORS, 

MADE  MAY  21,   1844. 


The  undersigned,  the  Arbitrators  named  in  the  Submission 
hereto  annexed,  marked  A,  having  met  and  fully  heard  the 
parties  thereto,  do  make  the  following  Award: — • 

The  Bostoa  and  Worcester  Rail-road  Corporation,  having 
waived  certain  objections  supposed  by  them  to  be  well  founded, 
to  any  action  by  the  Legislature  or  by  the  arbitrators,  in  the 
premises,  as  appears  by  the  paper  hereto  annexed,  marked  B, 
the  arbitrators  have  passed  upon  the  questions  submitted  to 
them,  and  make  this  award,  upon  what  they  deem  to  be  just 
and  equitable  principles,  without  regard  to  legal  objections. 

They,  in  the  first  place,  adopted  the  principle  that  the  Bos- 
ton and  Worcester  Rail- road  Corporation  are  to  be  paid  all  the 
expenses  to  which  they  are  subjected  in  the  transportation  of 
freight  to  and  from  the  Western  Rail-road,  and  that,  in  esti- 
mating these  expenses,  all  the  freight  carried  on  the  Boston 
and  Worcester  Rail-road,  from  whatever  source  derived,  should 
bear  its  proportion  of  all  the  freight  expenses  on  that  road. 

In  addition  to  the  sum  thus  to  be  paid  as  the  amount  of  ac- 
tual expense  incurred  in  transporting  the  freight  aforesaid,  the 
arbitrators  are  of  opinion  that  the  Boston  and  Worcester  Rail- 
road Corporation  is  entitled  to  a  fair  and  reasonable  profit  upon 
this  portion  of  their  business. 

In  establishing  a  principle  upon  which  the  amount  of  this 
profit  is  to  be  determined,  the  arbitrators  have  had  regard. 

First.  To  what  they  deem  to  be  the  policy  of  the  Common- 
wealth, as  established  by  its  legislation,  that  the  construction 
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of  new  rail-roads,  to  be  connected  with  roads  already  in  use, 
is  to  be  encouraged ;  and  that  the  business  brought  to  the  old 
road  by  such  new  road  is  to  be  regarded  as  standiug  on  a  dif- 
ferent footing  from  that  brought  from  other  sources. 

Second.  To  the  fact  independently  of  such  considerations  of 
public  policy,  that  the  new  road  deals  with  the  old  road  as  a 
large  customer  bringing  business  in  large  masses. 

Third.  To  the  fact  that,  to  a  certain  extent,  the  Western 
Rail-road  brings  a  new  business  to  the  Boston  and  Worcester 
Rail-road;  and. 

Fourth.  In  some  degree,  to  the  pecuniary  situation  of  the 
Western  Rail-road. 

The  arbitrators,  however,  would  say  that  the  consideration 
last  mentioned  has  had  no  weight  with  them,  except  so  far  as 
they  have  thought  it  for  the  interest  of  the  Boston  and  Wor- 
cester Rail-road  Corporation  that  their  customers  should  be 
enabled  to  realize  a  profit  from  their  business  operations,  which 
will  induce  them  to  continue  them. 

Proceeding  upon  the  principles  above  indicated,  the  arbitra- 
tors are  of  opinion,  and  do  award  accordingly,  that  for  all 
freight  brought  from  or  carried  to  the  Western  Rail-road,  the 
Boston  and  Worcester  Rail-road  Corporation  is  entitled  to  re- 
ceive two  cents  and  seven-eighths  of  a  cent  per  ton  for  each 
mile  of  their  road  over  which  the  same  is  transported ;  that 
this  sum  includes  a  compensation  for  the  use  of  the  depots  of 
the  said  Boston  and  Worcester  Rail-road  Corporation,  and  for 
the  expense  of  loading  and  unloading  thereat;  that  each  Cor- 
poration is  to  supply  the  motive  power  over  its  own  road  ;  that 
each  is  to  provide  its  proportion  of  cars  and  attendants  accord- 
ing to  the  number  of  miles  on  each  road  each  ton  of  freight  is 
transported,  and  that  each  is  to  be  subject  to  all  expenses  and 
to  assume  all  risks  on  its  own  road. 

The  sum  above-named  is  fixed  with  reference  to  the  now 
existing  freight  tariflf,  agreed  on  by  the  parties.  If  the  Western 
Rail-road  Corporation  shall  hereafter  increase  the  rates  of 
freight,  passing  over  any  part  of  the  Boston  and  Worcester 
Rail-road,  to  or  from  the  Western  Rail-road,  they  shall  pay  to 
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the  Boston  and  Worcester  Rail-road  Corporation  a  correspond- 
ing per  cerUvm  of  increase  upon  the  sum  above-named. 

The  article  of  flour  is  not  included  in  the  foregoing  part  of 
this  award.  The  rates  of  transportation  of  that  article,  in  the 
judgment  of  the  arbitrators,  and,  as  it  should  seem,  in  the 
opinion  of  the  parties,  should  stand  upon  other  and  peculiar 
grounds.  In  reference  to  this  article,  the  arbitrators  have  en- 
deavored to  ascertain  the  cost  to  the  Boston  and  Worcester 
Rail-road  Corporation,  of  transporting  it,  and  finding  it  to  be 
about  nine  cents  per  barrel  over  their  whole  road,  do  award 
that  that  sum  shall  be  paid  by  the  Western  Rail-road  Corpora- 
tion, for  such  transportation  over  the  whole  of  the  Boston  and 
Worcester  Rail-road,  and  pro  rata  for  transportation  over  any 
part  thereof.  Provided^  that  if  the  rate  pf  transportation  from 
Greenbush  to  Boston,  shall  be  fixed  by  the  Western  Rail-road 
Corporation  at  a  sum  exceeding  thirty-six  cents  per  barrel,  the 
Boston  and  Worcester  Rail-road  Corporation  shall  receive  one 
fourth  part  of  the  said  sum  so  to  be  fixed,  for  transportation 
over  their  whole  road,  and  pro  rata  for  transportation  over  any 
part  thereof. 

In  coming  to  this  conclusion,  the  arbitrators  have  proceeded 
upon  the  principle  that  they  would  not  be  justified,  in  com- 
pelling the  Boston  and  Worcester  Rail-road  Corporation  to 
carry  any  article  over  their  road  for  a  sum  less  than  the  actual 
cost  of  transportation.  If  there  be  any  counterbalancing  inci- 
dental advantages,  which  should  render  it  expedient  for  them 
to  do  so,  they  can  be  best  weighed  by  the  parties,  and  may  be- 
come the  subject  of  an  agreement  dictated  by  a  regard  to  their 
common  interests. 

In  regard  to  the  transportation  of  passengers,  the  arbitrators 
have  proceeded  upon  the  principles  heretofore  stated,  as  adopted 
by  them,  in  reference  to  the  transportation  of  freight ;  and  in 
pursuance  of  those  principles,  do  award,  that  the  Western 
Rail-road  Corporation  pay  to  the  Boston  and  Worcester  Rail- 
road Corporation,  two  and  one  half  cents  per  mile  for  each 
passenger  of  the  first  class  carried  to,  or  brought  from  the 
Western  Rail-road  to  the  JSoston  and  Worcester  Rail-road,  and 
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two  thirds  of  said  sum  for  each  such  passenger  of  the  second 
class. 

They  further  award  that  emigrants  are  to  be  considered  as 
passengers  of  the  second  class,  unless  the  parties,  by  mutual 
agreement,  shall  otherwise  treat  them. 

And  they  further  award,  that,  if  the  Boston  and  Worcester 
Rail-road  Corporation  shall  hereafter  reduce  the  fare  for  pas- 
sengers of  the  first  class  on  their  road  to  less  than  two  and  a 
half  cents  per  mile,  or  for  passengers  of  the  second  class  to  less 
than  two  thirds  of  that  sum  per  mile,  the  same  deduction  shall 
be  made  from  the  sums  to  be  paid  them  for  passengers  by  the 
Western  Rail*  road  Corporation. 

Each  Corporation  shall  supply  motive  power,  cars,  atten- 
dants, and  depot  accommodatious,  and  be  subject  to  risks  in 
the  transportation  of  passengers,  in  the  same  manner,  and  to 
the  same  extent,  as  is  herein  before  provided  in  regard  to  freight 
transportation. 

In  witness  whereof^  we  have  hereunto  set  our  hands  this  twen- 
ty-first day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-four. 
(Signed,) 

J.  M.  WILLIAMS, 
LINUS  CHILD, 
O.  H.  WARREN. 

I  hereby  certify,  that  the  foregoing  is  a  true  copy  of  the 

award  of  the  arbitrators. 

(Signed,) 

J.  M.  WILLIAMS,  Chairman. 
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A. 

Whereasj  the  Western  rail-road  Corporation  has  presented  to 
the  Legislature  of  Massachusetts  a  petition,  a  copy  of  which 
is  hereto  annexed  and  makes  part  of  this  agreement : 

Now  it  is  hereby  agreed  by  and  between  the  Western  Rail- 
road Corporation  and  the  Boston  and  Worcester  Rail-road  Cor- 
poration, that  the  said  petition  shall  be  referred  to  the  Honor- 
able Linus  Child,  of  Southbridge,  John  M.  Willums,  of  Taun- 
ton, and  Charles  H.  Warren,  of  New  Bedford,  with  power  to 
hear  and  determine  all  matters  which  may  be  brought  before 
them  by  said  parties  as  fully  as  the  Legislature  could  do,  under 
the  said  petition,  and  the  award  of  said  referees,  or  of  the  ma- 
jor part  of  them,  being  made  in  writing,  under  their  hands  in 
the  premises,  shall  be  binding  on  the  said  parties,  for  the  period 
of  one  year,  from  the  first  day  of  January,  instant,  and  there- 
after, until  the  expiration  of  three  months  from  the  date  of  no- 
tice of  dissatisfaction  therewith,  given  by  one  party  to  the 
other  in  writing. 

If  either  party,  being  duly  notified,  should  neglect  or  refuse 
to  attend  before  the  referees,  they  may  proceed  ex  parte. 
(Signed,) 

NATHAN  HALE, 
Pres,  Boston  and  Worcester  R.  JR.,  and  Chairman  of  the  Com. 

EDMUND  DWIGHT, 
President  Western  R.  R.  Corporation. 
JSMVABY  30,  1844. 
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5«n9S 


eommonUKciUi^  oC  mantsamwtitn^ 


To  the  Senate  and  HqM$e  of  RepresenUUives^  of  the  Comfnofh 
wealth  of  Massachusetts  : 

Upon  the  Petition  of  R.  M.  N.  Smyth  and  others,  for  leaye  to 
construct  a  Rail -road  from  Boston  to  Chelsea, — the  Board  of 
Kail-road  Commissioners  respectively 

REPORT: 

That  said  petition  was  presented  to  the  Chairman  of  the 
Board  on  the  second  day  of  July  last.  Upon  the  suggestion  of 
the  petitioners  the  appointment  of  the  time  and  place  for  the 
hearing  was  postponed  until  a  late  day  in  the  autumn.  Early 
in  the  month  of  NoTember,  orders  of  notice  were  issued  by  (he 
Chairman  to  all  such  towns  and  other  corporations  as  appeared 
by  the  terms  of  the  petition  to  be  entitled  thereto,  as  will  ap- 
pear by  reference  to  the  original  petition  which  is  h^ewith 
transmitted,  and  the  order  endorsed  thereon  under  the  date  of 
November  15,  1845, — said  paper  being  marked  (A). 

On  tlie  23d  day  of  December  last,  in  pursuance  of  the  afore- 
said order,  the  Board  met  at  the  place  appointed,  all  the  mem- 
bers being  present,  and  it  appearing  that  the  notices  required 
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had  been  duly  given,  they  proceeded  to  the  hearing  and  con- 
sideration of  the  case.  Immediately  after  the  opening  of  the 
case  by  the  counsel  of  petitioners,  at  their  request,  the  Board 
went  upon  the  ground  and  had  a  view  of  the  entire  route  of 
the  proposed  road  from  near  Haymarkct  Square  in  Boston,  to 
its  junction  with  the  Eastern  Baii-road  in  Chelsea.  Upon  this 
view  it  came  to  their  knowledge,  for  the  first  time,  that  the 
route  crossed,  for  a  short  distance,  over  fiats  within  the  limits 
of  the  towns  of  Cambridge  and  Somcrville.  Whereupon  the 
Board  adjourned  until  the  next  day,  and  ordered  a  copy  of  the 
petition  to  be  served  forthwith  upon  the  respective  clerks  of 
the  towns  aforesaid.  At  the  openmg  of  the  meeting  on  the 
following  day,  the  selectmen  of  the  towns  of  Cambridge  and 
Somerville  appeared ;  and  on  the  part  of  the  town  nf  Cambridge 
it  was  represented  that  the  selectmen  were  of  opinion  that  the 
.interests  of  that  town  as  a  corporation,  and  of  many  of  its  citi- 
zens in  their  private  capacity,  were  seriously  involved  in  the 
projected  enterprise,  and  that  they  were  desirous  of  laying  the 
matter  before  their  town  at  a  meeting  which  was  to  be  held  on 
the  6th  instant, — and,  upon  their  earnest  solicitation,  and  with 
the  assent  of  the  petitioners,  the  meeting  of  the  Board,  at  that 
stage  of  the  hearing,  was  adjourued  to  the  sixth  day  of  Jan- 
uary instant.  It  having  also  been  suggested  that,  in  the  final 
location  of  the  road,  it  might  be  necessary  to  cross  some  lands 
within  the  territory  of  the  town  of  Maiden,  a  notice  was  or- 
dered to  be  served  upon  the  clerk  of  that  town. 

On  the  6th  day  of  January  instant,  the  Board  reassembled, 
Mr.  Mills,  one  of  its  members,  being  absent  by  reason  of  sick-*^ 
ness.  Objection  was  made  on  the  part  of  the  Maine  Extension 
Rail-road  Corporation  to  any  proceedings  being  had  by  the 
Board,  in  the  case  before  it,  unless  all  the  members  were  pres- 
ent. The  gentlemen  of  the  Commission  who  were  in  atten- 
dance, conceiving  that  the  Statute  of  1846,  chap.  262,  author- 
izing the  appointment  of  this  Board,  contained  no  authority 
for  summoning  in  one  of  the  Special  Commissioners  in  an 
emergency  like  the  present,  but  believing  that,  by  virtue  of  the 
6th  Sect  of  the  2d  Chap,  of  the  Revised  Statutes,  a  majority 
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of  the  members  of  the  Board  were  authorized  to  act,  decided 
to  proceed  in  the  hearing  of  the  case. 

At  this  meeting,  the  following  corporations  and  interests  ap- 
peared in  opposition  to  the  prayer  of  the  petition,  viz : — The 
Maine  Extension  Rail-road  Corporation;  the  town  of  Cam- 
bridge ;  the  town  of  Medford ;  the  town  of  Charlestown ;  Jesse 
Hall  and  others,  owners  of  real  estate  in  Cambridge, — and  the 
owners  of  the  "  Cary  Farm"  in  Chelsea. 

An  agreement  in  writing,  between  the  petitioners  on  the  one 
part  and  the  Winnissimet  Company  and  certain  owners  of 
real  estate  there,  on  the  other  part,  was  offered ;  and  the  par- 
ties avowed  their  wish  to  have  it  regarded  as  still  binding. 
The  paper  accompanies  this  report,  and  is  marked  (B),  and  in 
consideration  of  the  agreement  stated  in  that  paper,  the  parties 
of  the  second  part  withdrew  all  opposition  to  the  petition. 

At  the  first  meeting  of  the  Board,  the  President  of  the  Eastern 
Rail' road  appeared,  and  being  informed  by  the  petitioners  in 
answer  to  an  inquiry  put  by  him,  that  they  did  not  ask  for,  or 
contemplate  any  connection  with  the  Eastern  Rail-road  other 
than  that  of  running  their  track  up  to  a  point  near  it,  and  es- 
tablishing a  depot  there,  he,  in  behalf  of  the  Eastern  Rail-road 
Corporation,  declared  that  he  had  no  objections  to  make,  and 
withdrew. 

The  counsel  of  the  town  of  Cambridge  then  objected  to  any 
further  action  by  the  Board  upon  this  petition,  orf  account  of 
the  insufficiency  of  the  notice  given  to  that  town,  but  thirteen 
days  having  elapsed  between  the  time  of  the  service  of  that 
*  notice  upon  the  town  and  the  time  of  making  this  objection. 
He  claimed  that  the  town  was  entitled  to  the  same  notice  in 
this  case  as  in  the  cases  provided  for  in  the  Revised  Statutes, 
Chap.  24,  Sect.  2,  and  Chap.  39,  Sect.  46.  He  also  objected 
to  the  proceedings,  secondly,  because  no  notice  had  been  spe- 
cially served  upon  the  towns  of  Medford,  Brighton,  Watertown 
and  the  other  towns,  if  any,  whose  interests  might  be  seriously 
affected  by  further  obstructions  to  the  navigatiot:  of  the  Charles 
and  Mystic  Rivers,  across  which  it  was  proposed  to  carry  this 
rail-road, — and,  thirdly,  because  it  did  not  appear,  by  the  no- 
tices which  had  been  published,  or  by  any  memorandum  upon 
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the  petition  itself,  that  it  was  presenled  to  the  Chairman  with- 
in the  time  required  by  the  Statute. 

The  Board  decided  that,  by  the  Statute,  the  manner  and 
time  of  giving  notice  of  the  pendency  of  any  petition  before 
them,  was  a  matter  left  wholly  to  the  discretion  of  the  Board ; 
that,  although  the  notice  in  this  case  to  the  town  of  Cambridge 
was  shorter  than  would  have  been  given  if  the  Board  had  been 
earlier  informed  that  the  proposed  location  touched  their  terri- 
tory— ^yet,  inasmuch  as  special  notice  had  been  given  to  them 
as  soon  as  that  fact  came  to  the  knowledge  of  the  Board,  and 
the  Selectmen  of  the  town  had,  thereupon,  appeared,  and  the 
Board  had  adjourned  at  their  request  for  twelve  days,  and  the 
subject  had,  in  the  mean  time,  been  legally  brought  before  the 
town  and  acted  upon  by  them — the  notice,  under  these  circum- 
stances, was  a  reasonable  and  adequate  one ;  that  the  inci- 
dental and  indirect  injury  which  might  be  done  to  towns 
bordering  upon  navigable  rivers,  by  projects  which  might 
obstract  the  navigation  of  such  rivers,  did  not  entitle  those 
towns,  as  a  matter  of  right,  to  be  served  with  a  special  notice— 
and  that,  the  fad  of  the  presentation  of  this  petition  at  the 
time  above  stated  being  within  the  knowledge  of  the  Chairman 
and  the  Board,  the  circumstance  of  its  not  being  endorsed  upon 
the  petition  or  stated  in  the  notices,  constituted  no  valid  objec- 
tion to  the  proceedings  in  this  case. 

The  counsel  aforesaid,  tjien  put  into  the  case  a  copy  of  cer- 
tain votes  of  the  town  of  Cambridge  upon  this  subject,  at  a 
meeting  held  on  the  5th  instant,  which  is  paper  (C)  accom- 
panying this  Report,  and,  stating  that  he  had  pressing  profes-* 
sional  business  to  attend  to  elsewhere,  he  retired,  leaving  the 
Selectmen  to  look  after  the  interests  of  the  town  of  Cambridge. 
Shortly  after,  one  of  the  Selectmen,  stating  that  their  counsel 
having  withdrawn,  and  that  they  were  not  disposed,  under  the 
circumstances,  to  employ  other  counsel  to  supply  his  place, 
begged  leave,  respectfully,  to  withdraw  entirely,  and  retired. 

These  objections  and  rulings  are  thus  particularly  detailed, 
at  the  request,  and  for  the  benefit  of,  the  parties  by  whom  the 
points  were  raised. 

At  the  commencement  of  the  examination  of  the  case,  the 
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petitioners  placed  before  us  a  Beport  of  Messrs.  Nott  and  Hig- 
ginson,  civil  eogineers,  accompanied  with  plans  and  profile  of 
the  route,  being  the  same  which  were  used  at  the  bearing  of 
the  petition  of  W.  J.  Valentine  and  others,  before  the  Joint 
Committee  on  Railways  and  Canals,  at  the  last  session  of  the 
Legislature.  But,  at  an  early  stage  of  the  investigation,  it  be- 
came apparent  that,  on  account  of  some  change  in  the  proposed 
route,  and  for  , other  reasons,  a  further  survey  was  necessary. 
Accordingly,  during  the  adjournment  of  the  bearing,  as  before 
stated,  a  new  survey  was  made  by  Mr.  J.  H.  Shearer,  engineer, 
and  his  Report,  accompanied  by  a  plan  and  profile  of  the  en- 
tire  route,  is  transmitted,  with  the  documents  in  this  case. 

Several  petitions  in  aid  of  the  principal  petition  in  this  case, 
were  also  <^ered,  and  are  transmitted,  to  wit :  A  petition  from 
139  citizens  of  Boston — a  petition  from  180  citizens  of  Chelsea 
— ^a  petition  from  119  citizens  of  Portsmouth,  N.  H. — a  petition 
from  197  citizens  of  Newburyport — ^and  a  petition  from  19  cit- 
izens of  Ipswich. 

The  immediate  object  of  the  petitioners  is  to  construct  a  rail- 
road for  the  accommodation  of  the  citizens  of  the  villages 
of  Upper  Chelsea  and  Winnissimet,  and  those  residing  near 
Charleslown  Neck,  most  of  whom  have  their  places  of  busineto 
in  the  city  of  Boston,  and  have  occasion  to  pass  to  and  from 
the  city  every  day.  An  avowed  vUerior  object  is  to  furnish 
those  travellers  upon  the  Eastern  RaiUroad,  who  wish  to  avoid 
crossing  the  East  Boston  Ferry  with  the  means  of  doing  so. 

It  will  be  observed,  that  these  petitioners  were  neither  aided 
"nor  opposed,  in  their  efforts  before  us,  by  the  Eastern  Rail -road 
Corporation.  No  evidence  was  offered  of  any  understanding 
or  arrangement  between  lliese  parties,  either  existing  or  pros- 
pective, by  which  any  cooperation  between  them  was  to  be 
effected.  So  far  as  appeared  to  us,  these  petitioners  are  acting 
altogether  independently  of  the  Eastern  Rail-road  Corporation. 
It  became,  therefore,  questionable  with  us  how  far  they  ought 
to  be  permitted  to  go  into  evidence  of  the  advantages  which  this 
road  might  fnrnish  to  travellers  upon  that  route,  inasmuch  as, 
without  the  consent  of  that  Corporation,  such  travellers  could 
not  possibly  obtain  the  benefits  expected  from  the  new  route. 
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We,  however,  determined  not  to  exclude  any  evidence  on  that 
ground,  but  to  allow  the  petitioners  to  present  their  claims  in 
the  same  manner  as  though  an  arrangement  on  this  subject 
were  sure  to  take  place. 

The  following  facts  were  proved  to  our  satisfaction  by  the 
petitioners,  viz: — 

A  great  majority  of  the  adult  population  of  the  whole  town 
of  Chelsea,  and  seven  eighths,  at  least,  of  that  portion  residing 
in  the  Winnissimet  village,  go  every  day,  once  at  least,  to 
Boston  and  back.  There  is  an  omnibus  making  five  daily  trips, 
each  way,  through  Charlestown,  which  is  used  by  a  few  people 
who  have  insuperable  objections  to  the  ferry,  or  who  wish  to 
be  taken  up  at  their  doors,  at  a  fare  of  12i  cents.  But  a  very 
great  majority  of  the  people  cross  the  ferry  in  the  boat  of  the 
Winnissimet  Company.  This  ferry  is  If  miles  in  length,  and 
is  plied  by  a  steamboat,  making  four  trips  an  hour,  two  each 
way,  commencing  at  sunrise,  and  leaving  Boston  on  its  last 
trip,  at  10^  o'clock,  P.  M.  About  three  quarters  of  the  receipts 
of  the  ferry  are  from  that  class  of  persons  who  might  take  ad- 
vantage of  a  rail-road,  that  is,  foot  passengers.  Tlie  fare  for  a 
single  passage  is  6^  cents;  but  the  Company  dispose  of  season 
tickets  to  single  persons  for  $12  yearly,  and  to  families  at  a 
much  less  rate,  so  that  the  fare  to  persons  going  by  season  tick- 
ets, averages  about  one  cent.  As  many  as  two-thirds  of  the 
foot  passengers  go  by  season  tickets.  •  The  whole  number  of 
passehgers  daily,  is  variously  estimated  from  1600  to  2500. 

There  is  now,  and  has  been  for  years,  great  dissatisfaction  on 
the  part  of  the  Chelsea  people  with  this  ferry  and  its  manage-' 
ment.  This  feeling  (whether  reasonable  or  not  is  another 
question)  is  almost  universal  in  that  community.  The  Com- 
pany have  been  thought  to  be  in  fault  for  not  furnishing  more 
commodious  boats,  though  that  now  in  use  has  lately  been  much 
improved.  But,  notwithstanding  this  improvement,  and  the 
certain  prospect  of  still  better  accommodations  expected  here- 
after, there  is  yet  a  very  general  and  strong  desire,  rising  to  & 
resolute  determination  on  the  part  of  some,  to  avoid  the  ferry* 
altogether.  The  objections  to  the  ferry  are,  that  it  is  very  un- 
comfortable, particularly  for  ladies  and  children,  in  stormy 
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weather;  that  at  some  seasons  it  is  liable  to  be  entirely  closed 
by  solid  ice,  and  at  others,  much  impeded  by  ice  floating  out 
from  the  Mystic  and  Charles  Rivers ;  that  thick  fogs  often  oc- 
cur, when  the  course  of  the  boat  has  to  be  regulated  by  signal 
bells  at  each  end  of  the  route;  and  that  vessels  are  often  mot 
in  the  channel,  and  sometimes  forced  by  the  tide  across  the 
mouth  of  the  slip  into  which  the  boat  enlers,  so  firmly  that  the 
ferry  boat  itself  has  to  be  used  to  tow  them  out.  The  first  of 
these  causes  has,  in  a  few  instances,  iu  very  severe  weather, 
entirely  stopped  for  some  days  together,  the  trips  of  the  boat — 
the  three  latter  occasion  only  temporary  delays,  and  break  up 
the  regularity  of  the  cros^sings. 

There  was  a  good  deal  of  discrepancy  in  the  testimony  as  to 
the  number  of  days  that  the  boats,  for  the  last  ten  years,  have 
been  stopped  by  the  solid  ice.  Often,  it  was  shown,  when  the 
harbor  has  been  frozen  over  so  that  persons  could  walk  over  it 
between  Chelsea  and  Boston,  a  channel  has  been  kept  open  for 
the  boat,  by  having  it  constantly  running  day  and  night.  Some 
few  times,  however,  and  for  days  in  succession,  the  boat  has 
been  firmly  frozen  in,  and  people  put  to  the  inconvenience  of 
going,  by  such  conveyances  as  could  be  obtained,  around  by 
land  to  Boston.  These  things  occur  not  regularly  nor  every 
winter,  but  occasionally — and  must  inevitably  occur,  as  the 
petitioners  allege,  in  winters  of  extreme  inclemency. 

It  was  proved  that  Chelsea,  particularly  the  Winnissimet 
village,  is  rapidly  increasing  in  population ;  that  its  rate  of  in- 
crease for  the  last  four  years  has  been  greater  than  that  of  any 
other  town  in  Massachusetts ;  that,  on  account  of  the  high  price 
of  real  estate  in  Boston,  there  is  at  present  a  strong  tendency 
in  its  population  to  flow  out  into  the  towns  and  villages  in  its 
near  neighborhood — and  that,  although  Chelsea  has  so  greatly 
increased  of  late,  the  inconveniences  and  annoyances  connected 
with  the  ferry  have  operated,  in' some  measure,  to  check  its 
growth  and  prevent  so  rapid  a  rise  in  the  value  of  real  estate 
there  as  would,  but  for  these  causes,  have  taken  place. 

To  remove  these  difficulties  it  is,  so  far  as  the  interests  of 
the  Chelsea  people  are  concerned,  that  this  charter  is  prayed 
for.    But  another  and  very  desirable  object,  the  petitioners 
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elaim,  will  be  secured  by  it,  viz:  avoiding  the  ferry  at  the 
terminus  of  the  Eastern  Rail-road,  which  ferry  is  liable  to  pr^ 
cisely  the  same  objections  as  is  that  of  the  Winnissimet  Com- 
pany. It  is  by  this  road  that  a  large  portion  of  the  residents 
on  the  eastern  sea-board  now  travel  to  Boston,  and  it  was  prov- 
ed by  a  large  number  of  witnesses  from  Boston,  Chelsea,  Sa- 
lem, Bangor,  and  other  places,  that  there  is  a  prevalent  opin- 
ion among  the  persons  whose  business  obliges  them  to  travel 
over  this  road,  that  the  East  Boston  Perry  is  an  inconvenience 
of  much  moment,  and  that  measures  should  be  taken  to  avoid 
it,  if  possible — that  travellers  living  in  the  State  of  Maine, 
east  of  Berwick,  where  the  Eastern  unites  with  the  Maine 
Extension  Rail-road,  very  often  choose  the  latter  road,  and 
give,  as  a  reason  for  it,  the  trouble  to  be  apprehended  at  the 
East  Boston  Ferry,  and  that  in  consequence,  in  part,  of  the  in- 
conveniences of  this  ferry,  projects  arc  startingup  in  many  places 
to  connect  some  of  the  larger  sea- board  towns  by  spur-roads, 
with  the  Maine  Extension  Road.  It  was  also  proved  that  the 
landing  in  Boston,  of  this  ferry,  as  well  as  the  Winnissimet 
was  at  a  point  less  easy  of  access,  and  in  some  respects  less 
convenient  than  the  proposed  depot  of  the  Chelsea  Rail-road 
would  be,  and  that  a  serious  additional  objection  to  the  East- 
ern Road  was  the  rush  which  usually  takes  place  among  the 
passengers,  for  the  purpose  of  obtaining  eligible  seats  in  the 
cars,  as  soon  as  the  boat  strikes  the  East  Boston  shore. 

The  petitioners  claim,  that,  as  soon  as  their  road  shall  be 
made,  an  arrangement  will  probably  be  concluded  with  the 
Eastern  Rail-road  Company,  by  which  the  latter  will  run  their 
cars  from  Upper  Chelsea  into  Boston  upon  the  Chelsea  Com- 
pany's Road,  and  use,  in  common  with  them,  their  proposed 
depot  on  Hay  Market  Square.  But,  as  this  suggestion  has 
hitherto  received  no  countenance,  so  far  as  we  know,  from  the 
Eastern  Rail-road  Corporation,  it  was  regarded  by  us  as  enti- 
tled to  no  weight,  and  the  petitioners,  very  properly,  rested 
this  part  of  their  case  mainly  upon  the  position,  that  without 
connection  with  that  Company,  they  should  be  able  to  induce  a 
a  large  portion  of  the  travellers  upon  the  Eastern  Road,  to  leave 
it  at  the  Upper  Chelsea  depot,  and  complete  thejonmey  to  Bos- 
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ton  in  their  cars :  and  some  proof  was  offered  in  support  of  this 
position.  The  reasons  given  why  the  traveller  would  do  this, 
were,  his  probable  wisli  to  avoid  tlie  ferry,  and  his  presumed 
preference  of  the  Hay  Market  to  the  Ferry  Wharf,  as  the  place 
of  landing  iu  Boston.  To  balance  these  reasons,  there  is  the 
natural  indisposition  of  the  traveller  to  change  his  mode  of 
conveyance  when  so  near  his  journey's  end ;  the  trouble  of  do- 
ing this,  especially  if  he  has  baggage;  the  probability  of  de- 
tention from  the  six  draws ;  the  danger  of  crossing  two  rail- 
roads and  the  increased  distance  (nearly  double)  of  the  new 
Tvhen  compared  with  the  old  route;  the  fact  that  he  must  have 
anticipated  this  change,  and  provided  foe  it,  when  he  took 
the  cars  and  paid  his  fare,  and  the  fact,  that  the  old  Company 
can  certainly  afford,  the  distance  being  so  much  in  their  favor, 
to  carry  him  as  cheap,  at  least,  as  the  new.  It  is  not  the  prov- 
ince of  the  Board  to  judge  of  the  weight  of  these  reasons. 

As  an  additional  reason  for  the  establishment  of  this  road,  it 
was  urged  that  it  would  aid  in  the  accomplishment  of  the  de- 
sirable object  of  concentrathig  and  uniting,  as  nearly  as  possi- 
ble, at  the  same  place  in  the  city,  the  depots  of  the  different 
Eastern  rail-roads  terminating  at  Boston. 

Upon  these  grounds,  principally,  the  petitioners  rely  as  show- 
ing that  degree  of  convenience  and  necessity  which  constitute 
the  public  exigency  ;  that  authorizes  the  legislature  to  confer  up- 
on them  the  powers  and  privileges  of  a  Rail-road  Corporation. 

To  show  in  what  manner  the  inconveniences  complained  of 
can  be  removed,  they  have  proved  to  us  the  following  facts  re- 
specting their  proposed  route  : — 

Its  eastern  terminus  is  at  a  point  near  the  Eastern  Rail-road, 
about  3^  miles  from  the  ferry  landing  at  East  Boston,  and 
3S>  miles  from  Boston  proper,  by  the  course  of  that  road.  The 
distance  of  this  point  from  Boston  by  the  course  of  the  propos- 
ed road,  is  6  i*(S,  miles.  The  line  passes  near  both  villages  in 
Chelsea,  makes  a  large  circuit  northerly  for  the  purpose  of 
avoiding  the  U.  States  lands  at  Charlestown — crossing  Maiden 
street  at  grade,  the  Mystic  River  below  the  Maiden  Bridge,  over 
the  Middlesex  Canal,  under  Charlestown  street  on  "  the  Neck," 
across  the  Maine  Extension  Rail-road  at  grade,  at  an  angle  of 
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T®,  and  on  a  curve  of  1600  feet  radius — thence  along  the  west- 
erly side  of  said  Maine  Extension  Road,  crossing  with  it  the 
Fitchburg  Rail-road  and  Charles  River,  to  Hay-market  Square 
in  Boston.  Draws  will  be  required  in  the  bridges  over  Chelsea 
Creek,  Mystic  River,  the  Middlesex  Canal,  Miller's  River  (as  it 
is  called)  and  Charles  River — six  in  all.  The  three  latter  will  be 
opposite  and  close  to  the  draws  of  the  Maine  Extension  Rail- 
road Bridge,  will  be  opened  at  the  same  time,  and,  in  their  ef- 
fect upon  the  navigation,  will  only  lengthen  the  passage  for 
vessels  through  them,  and  possibly  somewhat  change  the  direc- 
tion and  increase  the  force  of  the  current  through  and  near  them. 
The  route  proposed  is  nearly  level,  and  has  but  one  cut  of 
any  considerable  depth,  but  is  very  circuitous.  It  will  be  ex- 
pensive on  account  of  its  land  damages,  particularly  between 
Charlestown  Neck  and  Boston,  and  the  large  amount  of  filling 
and  pile-bridging  required.  The  estimate  of  the  cost  of  the 
Chelsea  Road,  as  given  in  the  Engineers'  Report,  is  ^354,816, 
which  estimate  did  not  include  the  cost  of  land  and  damages 
in  Boston,  and  the  cost  of  depot  buildings,  which  items  were 
afterwards  added  by  him,  as  follows  : — 

For  Engine  House  and  fixtures  in  Charlestown,       .      $4,000 
For  Merchandise  House  on  land  of  Maine  Extension 
Road  in  Boston,  to  be  800  feet  long  by  49^  wide, 
and  3  stories  high,   .....     161,695 
For  Passenger  House,  of  wood,  on  city  land  in  Boston,         7,000 
For  land  of  Maine  Extension  Road  in  Boston,  1260 
feet  in  length  and  49J  in  breadth— equal  to  62,370 
feet ;  also,  5  rods  in  width  through  land  of  the  city 
—equal  to  10,642  feet— in  all  73,012  feet  at  $2  per 

foot, 146,024 

For  damage  to  the  brick  Merchandise  House  of  the 

Maine  Extension  Rail-road  in  Boston,        .  .      40,000 

For  damage  taking  wooden  building  of  said  road,     •  200 

For  turning-table  in  Boston,    ....  1000 


$369,819 

This  amount,  added  to  that  given  in  the  Report  of  the  Engi- 
neer, makes  the  total  estimate  $714,631. 
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From  the  eyidence  adduced  as  to  the  correctness  of  these  es- 
timates, it  appeared  that,  with  the  exception  of  three  items,  they 
were  generally  sufficient.  For  the  73,012  feet  of  land,  estimat- 
ed at  two  dollars  per  foot,  it  appeared  that  150  cents  per  foot 
should  be  added,  for  a  safe  estimate — equal  to  $109,518.  To 
the  estimate  for  cost  of  construction  and  damages  on  Charles- 
town  Neck,  at  least  $15,000  should  be  added,  and  for  filling 
and  walling  on  the  flats,  and  damages  for  the  flats,  about  $11^- 
000 — giving  an  aggregate  of  $850,000  for  the  whole  cost  of  the 
load,  which  would  be  increased  to  about  $900,000,  if  buildings 
corresponding  with  the  other  parts  of  the  work  should  be  erect- 
ed for  the  Passenger  House  and  the  Engine  and  Car  Houses. 

The  plans  of  the  petitioners  respecting  their  buildings  and 
grounds  in  Boston,  are  on  a  large  scale,  embracing  objects  not 
strictly  within  the  range  of  those  usually  contemplated  in  rail- 
road charters.  A  large  revenue  is  expected  from  the  rent  of 
storage  rooms  in  the  second  story,  and  from  the  halls  and  lec- 
ture rooms  in  the  third  story.  Whether  so  large  an  expendi- 
ture of  capital  for  these  objects  is  justifiable  or  expedient,  others 
must  decide. 

The  estimates  of  business  and  receipts  on  this  road,  marked 
(F)  are  from  the  petitioners,  and  that  marked  (G)  is  from  the 
remonstrants  in  behalf  of  the  Maine  Extension  Road.  So  large 
a  proportion  of  the  road  is  on  bridges  and  piling,  that  a  high 
per  centage  must  be  put  down  for  deterioration.  Estimating 
the  cost  of  running  the  road  at  75  cents  per  mile  for  ten  trips 
per  day  each  way,  as  proposed,  this  amount,  with  a  fair  allow- 
ance for  the  deterioration,  will  give  the  sum  of  $50,000  as  the 
annual  amount  to  be  provided  for,  before  any  thing  can  go  to 
shareholders  for  their  remuneration. 

The  testimony  produced  before  us  did  not  show  any  reason- 
able prospect  of  business  for  the  road,  sufficient  to  meet  these 
expenses. 

Some  testimony,  however,  was  oflered,  tending  to  show  that 
the  stock  of  the  Company  would  be  taken  up. 

The  parties  who  appeared  before  the  Board  and  opposed  the 
prayer  of  the  petition,  were : — 

1st  ThomA9  G.  Cartfj  and  others,  heirs,  proprietors  of  the 
"  Gary  Farm,"  (a  tract  of  land  in  Chelsea,  containing  about  four 
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hundred  acres,)  who  proved  that  the  road  would  pass  on  their 
land  for  the  distance  of  about  one  mile — that  a  considerable 
part  of  this  distance  is  excavation,  reaching  in  one  place  to  the 
depth  of  32  feet,  occasioning  great  inconvenience  and  great  in- 
jury to  the  remainder  of  the  tract — that  the  owners  did  not 
wish,  and  were  not  at  present  in  a  situation  to  bring  the  land 
into  market  for  building-lots,  and,  therefore,  could  derive  no 
advantage  from  the  increased  value  which,  it  was  proved,  would 
be  given  to  the  land  in  case  the  projected  work  should  go  in- 
to successful  operation — and  that,  on  acc»>unt  of  the  location 
of  the  proposed  depots  in  Chelsea,  this  expected  rise  in  the 
value  of  the  laud  for  building  purposes  was  by  no  means 
certain. 

2d.  On  the  part  of  the  Town  of  Charlesiown,  it  was  shown 
that  the  contemplated  rail-road  would  cross  three  highways  in 
that  town,  obstructing  and  endangering,  to  some  extent,  the 
public  travel  on  all  of  them — that  the  main  street  at  the 
''  Neck"  was  80  feet  in  width,  and  one  of  the  most  important 
thoroughfares  in  the  neighborhood  of  Boston — and  that,  in  the 
charter  of  the  proposed  Corporation,  special  provision  onght  to 
be  made  for  the  extension  of  the  bridge,  by  means  of  which 
travellers  were  to  pass  over  the  rail-road,  to  nearly  or  quite  the 
whole  width  of  the  street,  and  for  sufficient  temporary  accom- 
modation for  the  travel  while  the  construction  of  the  proposed 
bridge  was  in  progress. 

3d.  On  the  part  of  the  owners  of  wharves  on  the  shore  of 
Charles  River  in  Cambridge,  it  was  shown,  that  their  property 
and  business  had  been  seriously  injured  already  by  the  differ- 
ent rail-road  and  other  bridges  which  the  Legislature  have  here- 
tofore authorized  to  be  constructed  across  the  flats  and  the 
channel  of  the  river — that  although  the  proposed  bridge  and 
draws  are  to  be  so  arranged,  in  reference  to  the  Maine  Exten- 
tension  Rail-road  bridge  and  draws,  as  to  cause  them  less  dam- 
age than  they  would  sustain  should  the  proposed  structure  be 
a  separate  one  entirely,  yet  nevertheless  it  would  have  a  ten- 
dency still  further  to  injure  their  business  and  property.  It  was 
also  proved,  xKaX  the  passage  of  these  draws  imposed  a  consid- 
erable expense,  in  some  instances  as  high  as  thirty  dollars,  up- 
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on  vessels  passing  through  them  ;  that  the  draws  of  the  Maine 
Extension  bridges  occasioned  a  greater  delay  than  any  other, 
inasmuch  as  they  could  only  be  passed  at  half  tide;  and  that 
the  lengthening  of  the  passage  through  the  draw  by  widening 
the  bridge  might  often  occasion  serious  difficulty. 

4th.  A  Committee  from  the  Town  of  Medford  appeared  and 
romonstrated  zealously  against  authorizing  any  further  ob- 
strnctions  to  the  navigation  of  the  Mystic  River.  It  was  prov- 
ed that  a  valuable  trade  in  lumber  and  other  heavy  articles 
was  carried  on  at  Medford,  and  that  not  less  than  8,000  or 
10,000  tons  of  merchant  vessels  were  built  annually  in  her  ship- 
yards.  Difficulties  similar  to  those  described  in  connection 
with  the  Charles  River  draws,  were  proved  to  exist  at  the 
draw  of  the  Maiden  Bridge,  which  will  be  doubled  by  the 
erection  of  a  ne^o  bridge,  as  the  petitioners  propose.  It  was 
claimed  that  the  erection  of  this  bridge  would  so  obstruct  the 
ebbing  and  flowing  of  the  tides  in  the  river  as  to  change,  if  not 
entirely  to  fill  up,  in  places,  the  channel  of  the  river.  But  con- 
sidering that  the  plan  of  the  petitioners  is  to  have  an  opening 
of  pile-work  in  their  bridge  1,000  feet  in  length,  which  is  200 
feet  longer  than  a  similar  opening  in  the  Maiden  Bridge  direct- 
ly above,  and  but  a  short  distance  from  it,  the  evidence  failed 
to  establish  the  position.  Another  very  serious  objection  to 
these  obstructions  upon  the  Charles  and  Mystic  Rivers  having 
reference  to  their  effect  ultimately,  upon  the  harbor  of  Boston, 
was  urged  upon  us.  Upon  this  subject  we  beg  leave  to  refer 
to  the  report  of  a  careful  survey  by  a  board  of  scientific  com- 
missioners, communicated  to  the  Legislature  of  the  year  1837, 
which  is  No.  47  of  the  printed  documents  of  the  Senate  of  that 
year. 

6th.  The  Maine  Extension  Rail-road  Corporation  most 
strenuously  opposed  the  granting  of  the  prayer  of  these  peti- 
tioners at  every  stage  of  the  hearing  before  us.  They  alleged 
that  there  was  no  existing  public  exigency  to  warrant  the  con- 
struction of  the  prpposed  rail-road,  and  proved  that  the  people 
of  Chelsea  were  soon  to  have  their  means  of  communication 
with  Boston  improved  by  the  placing  upon  its  ferry  of  a  supe- 
rior iron  steamer,  150  feet  long,  with  two  cabins  each  90  feet 
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long,  and  an  engine  of  the  power  of  75  horses,  intended  to 
make  60  trips  daily  at  an  average  speed  of  8  minutes  per  pas- 
sage ;  that  the  average  rate  of  fare  by  this  ferry  was  so  low 
that  any  rail-road  of  the  length  of  six  miles  would  find  it  im- 
possible to  contiDue  a  competition  with  it — and  that  no  village 
within  six  miles  of  Boston,  upon  any  of  the  rail-roads,  had  in- 
creased with  any  thing  approaching  to  the  rate  of  the  growth 
of  Chelsea  under  all  the  alleged  disadvantages  of  its  ferry. 
Evidence  was  also  introduced  tending  to  show  that  the  meas- 
ures recently  adopted  for  the  purpose  of  clearing  the  outer  har- 
bor of  ice,  would  lessen  the  liability  to  detention  by  ice  at  the 
ferries.  In  reference  to  the  expected  travel  from  the  Eastern 
Rail-road,  it  was  shown  that  it  is  now  carried  over  the  shortest 
route,  with  .a  punctuality  which  is  invariable  except  by  the 
occasional  interruptions  at  the  ferry — that  the  fare  has  been  re- 
duced to  a  rate  generally  admitted  to  be  reasonable,  and  that 
the  present  company  would  be  as  a6&,  though  perhaps  nol  as 
likely^  to  reduce  the  fare  still  lower,  as  it  would  be  after  a  new 
corporation,  should  be  created,  whose  success  would  depend  up- 
on its  ability  to  deprive  the  old  of  a  portion  of  its  receipts, — 
and,  if  there  did  exist  a  public  exigency  for  a  new  route  to 
avoid  the  Eastern  ferry,  that  there  were  other  routes,  as  for  in- 
stance, that  through  Danvers,  that  through  South  Reading,  and 
a  much  more  direct  one  from  Chelsea,  by  which  this  could  be 
done,  which  were  calculated  at  the  same  time  to  afford  accom- 
modations to  business  and  travel  in  other  directions.  It  was 
shown  that^  in  addition  to  the  inconvenience  of  the  same  kind 
already  existing,  the  new  draws  upon  this  route  would  have  to 
be  raised  many  thousand  times  every  year,  involving  the  fira- 
quent  detention  of  vessels  in  the  streams  and  constant  danger 
to  passengers  upon  the  road — and  that  the  plan  proposed  would 
require  at  least  110  daily  crossings  by  locomotives  at  the  inter- 
section of  the  Charlestown  Branch,  Maine  Extension,  Fitch- 
burg  and  Chelsea  Rail-roads  near  Prison  Point  Bridge,  making 
an  average  of  8  per  hour  during  the  working  hours  of  the  dayi 
manifestly  to  the  great  danger  of  life  and  property. 

In  regard  to  the  particular  damage  to  be  done  to  the  Maine 
Extension  Company  by  the  accomplishment  of  the  plan  of  the 
petitioners,  the  facts  proved  are— that  it  crosses  their  road  at 
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such  an  angle  as  to  endanger,  somewhat,  the  trains  on  both 
the  roads — that  it  prevents  them  from  carryuig  out  their  plan 
of  building  their  engine  and  car  houses,  by  cutting  off  a  large 
portion  of  their  island  wharf,  which  they  have  constructed  at 
great  expense  upon  flats  specially  granted  to  them  for  rail-road 
purposes  by  the  last  Legislature,  upon  certain  conditions  with 
which  the  company  has  faithfully  complied — that  it  will  de- 
prive them  of  nearly  half  of  their  ground  in  the  city,  although 
they  have  no  more  than  is,  or  soon  will  be,  required  for  the 
convenient  transaction  of  their  business,  and  greatly  diminish 
the  value  of  the  residue — that  it  will  entirely  destroy  a  new 
freight  depot  500  feet  in  length  by  55  in  width — that  it  will  be 
difficult  if  not  impossible  to  obtain  in  the  vicinity  other  lands 
at  all  adapted  or  adequate  to  their  accommodation — that  it  will 
render  it  necessary  to  build  their  engine  and  car  house  at  an 
inconvenient  distance  from  their  depot — that  it  will  j)roduce 
confusion  and  trouble  to  have  the  tracks,  engines,  and  depots 
of  two  independent  rail-roads  in  such  close  proximity — that  it 
cuts  them  off  from  and  deprives  them  of  the  use  of  their  dock 
and  wharf  on  Canal  street,  which,  in  a  measure,  are  necessary 
for  their  business  and  the  place  of  which  cannot  be  supplied — 
and  that  the  new  road,  if  it  must  be  built,  should  be  brought 
in  on  the  east  instead  of  the  west  side  of  their  track,  and  the 
new  company  be  required  themselves  to  occupy  with  their  de»-' 
pot  buildings  the  ground  on  Haverhill  street  and  the  proposed 
wharf  near  Warren  Bridge,  to  which  they  are  attempting  to 
drive  the  remonstrants. 

The  following  positions  were  also  strongly  urged  by  the 
Maine  Extension  Rail-road  Company,  as  resting  on  the  princi- 
ples of  a  wise  public  policy  and  sound  constitutional  law,  but 
as  strongly  resisted  and  denied  by  the  petitioners,  viz  :  — 

That  the  depot  grounds  now  occupied  by  them  were  obtained 
and  appropriated  under  a  charter  and  compact  with  the  State 
for  rail-road  purposes,  and  cannot  now  be  taken  from  them  by 
any  other  corporation ; 

That  the  right  reserved  in  the  charter  to  enter  with  another 
rail-road  the  track  of  the  Maine  Extension  Company,  negatives 
the  idea  of  any  reserved  power  to  appropriate  the  rail-road  or 
any  part  thereof  for  another  rail-road ; 
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That  the  proposed  road  will,  by  the  evidence,  cost  nearly  a 
million  of  dollars,  and  has  little  prospect  of  being  able  to  pay 
its  expenses ;  and  it  is  not  the  policy  of  the  State  or  of  any  en- 
lightened nation  to  sanction  a  waste  of  capital,  or  spread  a  net 
which  may  involve  the  adventurous  and  unwary  in  ruin ;  nor 
is  it  good  policy  to  interfere,  except  in  extreme  cases,  with  ex- 
isting lines  of  rail-roads,  and  thus  inspire  distrust,  and  check 
the  progress  of  a  system  most  beneficial  to  the  State. 

That  this  case  has  been  twice  adjudicated,  once  in  1836, 
when  the  present  direct  route  of  the  Eastern  Rail-road  was  de- 
liberately adopted  by  the  Legislature,  and  again  at  the  last 
session,  when  the  claims  of  the  present  petition  were  carefully 
examined  and  rejected. 

To  all  this  it  is  replied  by  the  petitioners,  that  if  a  case  of 
emergency  or  exigency,  such  as  is  contemplated  by  the  consti- 
tution, has  been  made  out  by  the  evidence,  and  it  is  shown  that 
it  would  be  a  feasible  one  but  for  the  intervention  and  preoccu- 
paucy  of  the  Maine  Extension  Company,  then  that  interven- 
tion cannot  have  made  it  loss  feasible  and  just ;  that  they  do 
not  ask  of  the  Legislature  the  power  to  take  the  property  of 
this  Corporation,  except  upon  rendering  a  full  compensation  for 
all  damages,  which  is  the  precise  condition  upon  which  they 
were  empowered  by  their  charter  to  take  the  same  or  similar 
property  from  its  previous  owners — and  the  exigency  justifies 
the  one  act  as  well  as  the  other. 

These  positions  are  adverted  to,  in  order  that  the  Legislature 
may  have  a  full  view  of  the  case  as  it  was  presented  to  us,  and 
at  the  hazard  of  being  charged  with  having  gone  out  of  the 
very  limited  sphere  of  our  duties.  The  fact  that  the  hearing  of 
the  case  by  the  Conamissioners  was  protracted  almost  to  the 
very  hour  when  the  law  requires  the  report  to  be  made  to  the 
Legislature,  will  suggest  an  apology  for  any  omissions  which 
may  be  discovered  hereafter  of  what  ought  to  have  been  recit- 
ed, and  for  any  defect  in  the  arrangement  and  classification  of 
the  evidence  attempted  to  be  detailed. 

By  order  of  the  Board  of  Rail-road  Commissioners, 

OSMYN  BAKER,  Chairman. 
Boston,  Jan.  10,  1846. 
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eomwotitiifaitii  of  ^utinutuutttnn* 


Js  Suun,  Jan.  84th,  1846. 

The  Joint  Standing  Committee  on  the  Militia,  asii  leave  to 
aabmit  the  accompanying  RepMt,  puianant  to  a  BeMdve  poiaed 
January  31st,  1845. 

GALTIN  WILLARD,  CkiUrman. 
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tfomtnonUKaUti  of  jgHattuuttixxnttta. 


In  Senate,  January  24th,  1846, 

67  a  Resolve  passed  January  31st,  1845,  it  was  made  the 
duty  of  the  Committee  on  the  Militia,  for  the  time  being,  in  the 
month  of  January  in  each  year,  to  visit  the  State  Arsenal,  in 
the  city  of  Boston,  and  the  State  Arsenal,  in  the  town  of  Cam- 
bridge, anrd  tnake  a  thorough  examination  into  the  condition  of 
the  same,  and  of  the  arms  and  munitions  of  war,  and  of  other 
property  of  the  State,  or  General  Government  deposited  therein, 
and  report  conccrniDg  the  condition  of  $aid  Arsenals  and  pro- 
perty. 

In  obedience  to  the  requirement  in  said  Resolve,  the  Com- 
mittee on  the  Militia  have  attended  to  the  duty  therein  pre- 
scribed, and,  on  the  twentieth  day  of  January  instant,  visited 
and  inspected  the  State  Arsenal,  in  the  city  of  Boston,  and  also 
the  State  Arsenal,  in  the  town  of  Cambridge,  and  the  arms  and 
munitions  of  war  deposited  therein.  The  Arsenal  at  Cambridge 
the  Committee  found  in  good  order  and  condition.  The  arsenal 
buildings,  in  the  city  of  Boston,  need  repairs.  The  brick  Store- 
house should  be  newly  slated;  it  should  also  be  painted,  and 
the  cellar  floor  be  replaced  by  a  new  one.  The  long  wooden 
building  near  the  brick  Store-house,  needs  new  shingling. 

As  the  result  of  their  examination,  the  Committee  have  much 
satisfaction  in  stating,  that  the  arms  and  munitions  of  war, 
deposited  in  said  Arsenals,  are  clean,  in  good  order,  and  well 
arranged ;  and,  together  with  the  other  property  therein  depo- 
sited, in  a  condition  reflecting  great  credit  upon  the  distinguished 
officer,  having  the  charge  and  custody  of  that  department,  for 
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assidnity,  faithfalness^  and  skill,  which  the  cleanliness,  preser- 
yatioD,  and  nice  arrangement  of  the  public  property,  under  his 
charge,  clearly  indicate. 

Per  order  of  the  Committee, 

CALYIN  WILLARD,  Chairman. 
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eommonlofaltli  of  jfSiMuut^nnttttt. 


To  the  Senate  and  House  of  Representatives  of  the  Common-* 
wealth  of  Massachusetts : — 

Upon  the  Petition  of  Francis  Deane,  Jr.,  and  others,  to  be  in- 
corporated as  the  Uxbridge  Branch  Rail-road  Co., — the 
Board  of  Bail-road  Commissioners  respectfully 

REPORT: 

That  said  petition  was  regularly  presented  to  them  on  the 
31st  day  of  October  last.  A  meeting  of  the  Board  was  forth- 
with  summoned,  and  notice  thereof  directed  to  be  given,  as  by 
the  order  endorsed  upon  the  original  petition  which  accompa- 
nies this  Report,  will  appear.  On  the  30th  day  of  December, 
the  Commissioners  met  at  Uxbridge,  agreeably  to  the  appoint^ 
ment  aforesaid,  and  it  appearing  that  the  required  notices  had 
been  duly  given,  they  proceeded  to  the  hearing  and  considera- 
tion of  the  case. 

The  prayer  of  the  petition  is  for  leave  to  construct  a  Rail- 
road from  the  Boston  and  Worcester  Rail-road  at  Chamberlain's 
Mill,  in  the  easterly  part  of  Westboro',  in  a  southwesterly  di- 
rection through  Woodville  in  Hopkinton,  Upton  Centre,  and 
the  westerly  part  of  Northbridge,  to  the  Central  Tillage  in  Ux- 
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bridge,  where  it  is  to  form  a  junction  with  the  Providence  and 
Worcester  Rail-road. 

Chamberlain's  Mill  is^  distant  from  Boston  by  the  rail-road, 
28  4-5  miles,  and  from  Worcester  15  miles.  The  Providence 
and  Worcester  Rail-road,  which  has  been  located,  and  is  hi  part 
under  contract,  is  to  connect  Worcester  with  Providence  through 
the  valley  of  the  Blackstone  River.  Uxbridge,  which  is  the 
southern  terminus  of  the  Branch  Rail-road  now  applied  for,  is 
on  the  line  of  the  Providence  and  Worcester  Rail-road,  twenty- 
five  miles  from  Providence  and  eighteen  from  Worcester.  The 
distance  from  Uxbridge  to  the  Boston  and  Worcester  Rail-road, 
by  the  line  of  the  proposed  branch,  is  fourteen  and  two-fifths 
miles. 

The  object  of  the  friends  of  the  Uxbridge  Branch  Rail-road 
project,  is  to  facilitate  and  increase  the  business  intercourse  of 
the  flourishing  manufacturing  villages  upon  the  Blackstone  and 
its  tributaries^  with  Boston.  When  the  Providence  and  Wor- 
cester Road  shall  be  completed,  the  population  of  this  valley 
will  have  a  direct  rail-road  communication  with  tide  water  at 
Providence  and  with  Worcester.  But  to  reach  Boston  by  rail- 
road conveyance,  they  must  either  go  down  the  valley  to  Prov- 
idence, and  thence  by  the  Boston  and  Providence  Road,  40 
miles,  to  Boston — or  they  must  pass  up  the  valley  to  Worcester, 
(the  Millbury  Branch,  which  effects  but  a  small  saving  of  dis- 
tance, and  is  operated  by  horse-power  only,  being  left  out  of 
the  calculation,)  and  thence  by  the  Boston  and  Worcester  Road 
to  Boston.  Uxbridge,  being  about  midway  in  this  valley  be- 
tween Providence  and  Worcester,  is  distant  from  Boston  by 
either  of  the  last  mentioned  routes  upwards  of  sixty-two  miles. 
By  the  proposed  route  of  the  Uxbridge  Branch,  this  distance 
will  be  only  43  1-6  miles,  a  saving  of  18  4-5  miles.  The  other 
villages  in  the  Blackstone  valley,  within  10  or  12  miles  of  Ux- 
bridge, will,  in  the  matter  of  distance,  obviously  be  benefited  by 
the  proposed  branch  road  in  the  direct  ratio  of  their  proximity 
to  that  place. 

The  face  of  the  country  through  which  the  surveys  for  the 
proposed  road  have  been  carried,  is  found  to  be  exceedingly 
favorable.    This  assertion  is  based  principally  upon  the  Engi- 
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neer's  Report,  which  is  herewith  transmitted.  This  document 
has  been  carefully  examined  by  the  Commissioners ;  and  to 
test  the  correctness  of  its  conclusions  on  several  points,  a  large 
number  of  intelligent  witnesses,  whose  residence  is  in  the  vi- 
cinity of  the  route,  and  who  are  perfectly  acquainted  with  the 
character  of  the  soil  over  which  the  line  passes,  were  examin- 
ed. From  all  this  evidence,  the  fact  of  the  unusual  feasibility 
of  the  entire  route  was  fully  established.  By  reference  to  the 
Engineer's  Report,  it  will  be  found,  that  the  summit  to  be  over- 
come on  the  line  surveyed  is  in  Hopkinton,  and  is  onV  7^2  f(feet 
above  the  level  of  the  Boston  and  Worcester  Road  at  the  point 
of  junction,  and  108  feet  above  the  level  of  the  Providence  and 
Worcester  Road  at  Uxbridge.  The  highest  rate  of  grade  em- 
ployed to  surmount  this  elevation  either  way,  is  42  feet  per 
mile.  The  other  grades  are  much  less  than  this,  and  the  line 
for  more  than  half  the  whole  distance  is  level. 

It  appeared  that  the  Engineer  adopted  the  42  feet  per  mile  as 
the  maximwn  grade,  in  the  belief  that,  with  such  a  grade,  the 
facility  of  working  the  road  would  be  about  the  same  as  the 
Boston  and  Worcester  Road,  of  which  this  is,  practically,  to 
form  a  part.  But  when  the  very  favorable  curvatures  upon 
the  contemplated  road  arc  considered,  as  well  as  the  very  light 
merchandise  trains  which  are  to  be  run  upon  it,  compared  with 
the  trains  upon  the  Boston  and  Worcester  Road,  there  would 
seem  to  be  scarcely  a  doubt  that  much  higher  gradients  might 
be  adopted  with  the  certainty  of  effecting  an  important  saving 
of  expense  in  the  rock  excavations  and  other  heavy  portions  of 
the  work.  Engines  of  sulficient  power  to  move  the  immensely 
heavy  loads  which  pass  over  the  Boston  and  Worcester  Road 
would  carry  the  lighter  freight  of  the  Branch  Road  over  much 
steeper  grades  than  the  Engineer  has  adopted.  This  consider- 
ation is  of  peculiar  importance  upon  routes  where  rock  and  the 
other  more  expensive  kinds  of  excavation  prevail.  And  this 
fact  should  be  borne  in  mind  when,  in  a  subsequent  part  of 
this  paper,  we  are  brought  to  an  examination  of  the  estimates 
of  the  expense  of  constructing  the  road. 

The  curves  upon  this  survey  are,  in  general,  found  to  be  very 
favorable.    It  will  be  seen  that  only  two  are  reported  as  of  so 
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small  a  radius  as  to  be  regarded,  under  any  circumstances,  as 
objectionable.  These  occur  at  the  respective  termini  of  the 
iroad,  and  are  each  of  1,000  feet  radius.  The  fact  of  their  oc- 
currence near  the  points  of  junction  where  the  trains  are  to 
start  and  stop,  removes  almost  entirely,  as  it  appears  to  us,  all 
objection  to  them.  But  even  if  this  were  otherwise,  it  was 
shown  to  us  that  in  such  case  the  curve  could  be  enlarged  with- 
out any  considerable  increase  of  expense. 

Itwill.also  be  observed,  that,  by  the  Engineer's  Report,  there 
occur  twenty-two  road  crossings  upon  the  route.  Fourteen  of 
these  are  put  down  as  '^  at  grade,'*  or  where  the  rails  of  the 
track  and  the  travelled  path  of  the  highway  cross  each  other 
upon  the  same  level.  This  mode  of  crossing  is  dangerous  and 
ought  to  be  avoided  everywhere  if  possible.  Experience  has 
shown  that,  notwithstanding  the  warning  required  by  law,  and 
given  in  all  cases  by  the  erection  of  conspicuous  sign-boards 
and  the  ringing  of  the  engine  bell,  frequent  and  fatal  accidents 
do  happen.  By  a  cursory  examination  of  the  plan  and  profile, 
it  is  found  that  5  of  the  14  crossings  ^^  at  grade  "  can  be  avoid- 
ed, and  crossings,  either  over  or  below  the  track  can  be  substi- 
tuted without  an  unreasonable  increase  of  expense.  If  this  is 
done  at  the  crossings  of  the  more  important  thoroughfares,  the 
danger  in  the  remaining  cases  will  be  of  no  serious  magnitude. 

The  Engineer's  estimate  of  the  cost  of  construction  was  made 
a  subject  of  minute  investigation  by  the  Commissioners.  By 
evidence  independent  of,  and  in  addition  to,  that  furnished  by 
the  Engineer's  report,  it  was  shown  that  its  statements  in  re- 
spect to  the  favorable  character  of  the  earth  upon  the  line  of 
the  road  were,  in  no  particular,  exaggerated.  It  was  proved 
that  the  earth-excavations  for  the  grading  of  the  road  consist- 
ed mainly  of  a  coarse  gravel,  entirely  free,  so  far  as  is  known, 
from  hard  pan  or  clay,  and  that  the  average  haul  is  less  than 
one-fourth  of  a  mile — that  there  are  but  two  or  three  large 
cuts,  and  none  exceeding  about  25  feet  in  depth  and  200  feel  in 
length,  even  with  the  maximum  grade  of  42  feet  to  the  mile, 
which,  as  has  been  before  shown,  can  probably  be,  with  advan- 
tage, considerably  increased— that  there  is  little  ground  for  un- 
certainty as  to  the  quality  or  quantity  of  the  rock  to  be  re- 
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moved  from  below  the  surface — ^that  stone  for  the  masonry  is 
easily  obtained  and  of  the  best  quality,  and  that  a  very  liberal 
allowance  is  made  in  the  estimates  for  land  damages. 

It  must  be  observed,  that  the  total  cost  of  the  road,  as  esti- 
mated, is  $298,000)  and  that  this  does  not  Include  any  allow- 
ance for  station-houses,  engines,  cars,  &c.  For  these  objects, 
and  to  do  the  bnsiness  which  is  expected  upon  the  road  (which 
will  be  particularly  stated  in  a  subsequent  part  of  this  Report,) 
not  less  than  two  passenger  and  one  freight  train  will  be  re- 
quired to  run  daily  each  way,  over  the  road — and  for  these  in- 
dispensable requisites  and  accommodations  about  $45,000  must 
be  added  to  the  aggregate  above  stated ;  thus  increasing  the  - 
total  cost  to  $345,000. 

If,  as  we  suppose,  some  of  the  items  in  the  Engineer's  esti- 
mate are  large,  this  aggregate  might  be  somewhat  reduced. 
For  safety,  however,  (and  to  suppress,  if  possible,  all  unrea- 
sonable expectations,)  we  leave  the  items  as  they  stand  in  the 
estimate. 

The  annual  expenses  of  a  road,  with  accommodations  as 
above  estimated,  and  doing  a  business  of  the  magnitude  allow- 
ed in  the  calculations  hereafter  to  be  presented,  may  be  set 
down  at  $20,000, 

The  next  subject  of  inquiry  by  the  Commissioners, was  the 
amount  of  business  which  may  fairly  be  calculated  upon  for  the" 
support  of  the  proposed  road.  This  is  always  a  matter  of  dif- 
ficulty. There  is  little  definiteness,  certainly  nothing  of  exad- 
ness,  in  any  of  the  elements  of  such  calculations.  The  funda- 
mental fact  in  all  such  estimates  is  the  actual  amount  of  busi- 
ness done  in  a  given  time  in  any  community;  and  it  would 
seem  that  this,  so  much  of  it  at  least  as  could  be  made  availa- 
ble for  the  support  of  a  rail-road,  could  be  ascertained  with  a 
very  near  approach  to  certainty.  But  the  wide  variance  gen- 
erally in  the  results  obtained  by  different  individuals  of  equal 
ability,  and  fairness,  operating  independently  but  upon  the 
same  existing  state  of  facts,  should  admonish  us  of  tlie  danger 
of  placing  too  implicit  a  reliance  upon  them.  Much  more 
should  we  hesitate  when  we  are  called  upon  to  apply  the  im- 
perfectly ascertained  facts  respecting  the  present  time  to  the/ti- 
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iure — to  a  condition  of  things  which  may  be  influenced  by  in- 
numerable circumstances  which  we  cannot  foresee  and  would 
not  be  able  to  appreciate  if  we  could — to  events  yet  unaccom- 
plished, and  which,  in  defiance  of  all  our  efforts  to  ascertain 
them  beforehand,  never  cease  to  excite  our  surprise  at  their  un- 
expected occurrence. 

All  such  estimates,  therefore,  it  would  be  wise  to  regard  as 
doubtful  and  distant  approximatums  to  the  truth.  One  state- 
ment, however,  which  is  confirmed  by  universal  experience  on 
the  subject,  it  is  proper  to  make  here,  viz :  that  the  amount  of 
business  created  in  any  community  by  the  establishment  of  a 
rail-road  in  its  vicinity,  has  always  vastly  exceeded  all  previous 
calculation.  Whether  this  business  is  actually  created  by  the 
stimulus  which  this  mode  of  transportation  gives  to  business, 
or  whether  it  existed  to  some  extent  before  but  not  in  a  condi- 
tion to  be  readily  observed,  as  it  always  is  upon  a  rail-road,  is 
a  matter  of  no  consequence  in  this  connection.  The  fact  is  un- 
questionably as  stated. 

It  is  to  be  remembered,  that  the  principal  object  of  the  Ux- 
bridge  Branch  Rail-road  is  to  facilitate  the  trade  of  the  people 
in  its  vicinity  with  Boston.  It  was  assumed  by  the  Petition  at 
the  hearing,  that  the  business  of  all  the  manufacturing  villages 
in  Massachusetts,  upon  the  Blackstone  below  Uxbridge,  had  a 
strong  tendency  towards  Boston,  and  that  although  Providence 
was  considerably  nearer,  yet  the  great  superiority  of  Boston  as 
a  market,  would,  notwithstanding  this  difference  of  distance, 
draw  the  business  irresistibly  in  that  direction.  This  tendency 
it  was  urged,  would  extend  more  or  less  to  those  villages  in 
Rhode  Island  which  are  most  remote  from  Providence,  and 
owned  or  controlled  by  the  capitalists  of  that  city.  The  village 
of  Woonsocket,  it  is  said,  is  in  this  condition,  its  capital  being 
furnished  by  its  own  citizens,  who  have  no  strong  inclination 
to  the  Providence  market,  but  who  are  making  strenuous  ef- 
forts to  improve  and  strengthen  their  business  connexion  with 
Boston.  The  business  of  this  village,  therefore,  it  was  contend- 
ed, ought  to  be  included  in  the  estimate  of  business  for  the  pro- 
posed Branch  road.  It  would  appear  to  be  reasonable  to  calcu- 
late on  this  business  unless  it  shall  be  diverted  by  the  establish- 
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ment  of  some  rival  and  more  direct  route.  The  estimate  of 
business  for  this  road  may  therefore  commence  at  this  place, 
though  proper  allowances  should  be  made,  as  well  in  respect  to 
Ms  as  to  the  villages  in  its  near  neighborhood  northerly,  for  the 
probable  effect  of  the  circumstances  above  alluded  to. 

Woonsocket,  in  Cumberland,  R.  I.,  is  16  miles  from  Provi- 
dence and  9  miles  from  Uxbridge.  It  has  18  cotton  mills  with 
40,000  spindles ;  4  woollen  mills  with  12  sets  of  machinery ;  6 
machine  shops ;  a  large  iron  foundry,  and  many  other  heavy 
works.  About  1000  operatives  are  employed  in  the  above 
works.  The  cotton  mills  turn  out  over  155,000  yards,  and  the 
woollen  mills  4,700  yards  of  cloth  per  week.  The  consump- 
tion of  cotton  is  about  5,600  bales,  and  of  wool  281,500  pounds 
per  annum.     The  population  is  about  5,000. 

Estimated  annual  sum  paid  for  passengers  in  stages,      $11,000 
**  ''        "      "    for  freight  of  merchandise,  $40,000 

WiUerford,  Blacksione  and  MillviUe  are  manufacturing  vil- 
lages in  the  town  of  Blackstone,  with  an  average  distance  of 
18J  miles  from  Providence,  and  6  miles  from  Uxbridge.  Their 
aggregate  population  is  2,500.  They  contain  5  cotton  mills 
with  37,400  spindles  and  5  woollen  mills  with  32  sets  of  ma- 
chinery. The  produce  of  these  mills  is  153,000  yards  of  cotton 
and  12,000  yards  of  woollen  cloth  per  week.  They  consume 
3,150  bales  of  cotton  and  1,100,000  lbs.  of  wool  per  annum. 
There  is  also  a  scythe  manufactory  in  the  latter  village,  turning 
out  2,000  dozen  of  scythes  per  annum.  The  water  power  also 
at  the  latter  village  has  been  largely  increased  the  present  year, 
and  a  corresponding  increase  of  business  may  be  expected. 
Estimated  amount  paid  annually  for  passengers,  $1,300 

"  ''  ''  for  freight  of  merchandise,  13,000 

Slaiersvillej  in  Smithfield,  R.  I.,  is  17  miles  from  Providence, 
and  6  miles  from  Uxbridge,  has  a  population  of  1,200;  2  cot- 
ton mills  with  12,000  spindles,  making  55.000  yds.  of  cloth  per 
week,  and  consuming  2,400  bales  of  cotton  annually. 
Estimated  amount  paid  annually  for  passengers,  $2,500  00 
"  «  '*    for  freight  of  merchandise,     2,600  00 
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Iron  Stone  is  a  small  manufacturiog  village  in  Uzbridge, 
about  3  miles  from  the  centre,  with  one  woollen  mill  making 
1000  yards  of  cloth  per  week,  and  working  30,000  lbs.  of  wool 
per  annum.  A  large  cotton  manufactory  is  in  the  process  of 
construction,  and  will  be  finished  and  put  in  operation  next 
summer,  about  2  miles  south  of  Uxbridge  Centre ;  and  an  ad* 
vantageous  site  exists  about  1  mile  from  the  village,  on  which 
an  enterprising  citizen  is  intending  to  erect  a  mill  the  coming 
season. 

No  estimate  of  freight  or  passengers  in  connexion  with  these 
works  was  furnished  to  us. 

Uxbridge  Centre  is  25  miles  from  Providence.  It  has  6 
woollen  mills  with  17  sets  of  machinery,  making  12,000  yards 
of  cloth  per  week  and  consuming  624,000  lbs.  of  wool  per  an- 
num. There  are  also  a  machine  shop,  3  carriage  shops,  a  tan- 
nery, and  a  boot  and  shoe  manufactory.  The  population  of 
the  town  (excluding  Rogerson's  Village,)  is  2000. 

Estimated  amount  paid  annually  for  passengers,        $4,000  00 
''  ''  **    for  freight  of  merchandise,      4,000  00 

This  estimate  does  not  include  the  business  of  8  stores  in 
the  town,  a  large  lumber  yard  which  this  year  has  brought 
from  Boston  260  tons  of  lumber,  or  the  very  large  and  flour- 
ishing agricultural  interest  of  the  place. 

Rogerson's  Village,  one  mile  from  Uxbridge  Centre,  has  2 
cotton  mills  with  10,000  spindles,  both  owned  in  Bosion,  and 
all  their^ business  done  there;  18,000  yards  of  cloth  are  made 
per  week  and  550  bales  of  cotton  consumed  per  annum.  There 
are  also  a  stove  manufactory,  batting  mill  and  other  works. 

Estimated  amount  paid  annually  for  passengers,  $500  00 

''  ''•  ''    for  freight  of  merchandise,      2,000  00 

Whiiinsville  on  the  Mumford  River,  in  Northbridge,  is  2 
toiles  from  Uxbridge.  It  has  2  cotton  mills  calculated  for 
10,000  spindles,  which  turn  out  70,000  yards  of  cloth  per  week, 
and  consume  2,000  bales  of  cotton  per  annum.  The  shoe  man- 
ufacturers and  curriers  employ  about  200  hands  in  the  village. 
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Here  is  also  one  of  the  largest  and  most  successfully  employed 
machine  shops  in  the  State.  One  of  the  proprietors  stated  that 
the  water  power,  by  arrangements  now  going  on,  would  be 
nearly  doubled  and  the  works  proportionally  increased.  There 
is  to  be  a  depot  on  the  Worcester  and  Providence  Road  within 
1}  miles  of  this  village,  to  which  it  is  calculated  that  6000  tons 
of  freight  per  annum  would  go  from  this  village,  and  that  one 
half  at  least  would  pass  over  the  Uxbridge  Branch. 

Upon  the  present  business  of  the  village  only  the 
estimated  amount  paid  annually  for  passengers,  is      $1000  00 
"  "        *'    for  freight  of  merchandise,     10,000  00 

Douglas^  also  on  the  Mumford  River,  is  5  miles  from  Ux- 
bridge. Here  are  2  cotton  mills  with  8000  spindles,  making 
70,000  yards  of  cloth  per  week,  and  using  760  bales  of  cotton 
per  annum ;  1  woollen  mill,  working  61,200  lbs.  of  wool  per 
annum,  and  making  1800  yards  of  cloth  per  week;  and  1 
large  axe  manufactory,  having  a  very  large  amount  of  freight 
of  heavy  articles,  such  as  iron,  coal,  grindstones,  &c.  The 
consumption  of  the  latter  article  at  the  works  during  the  past 
year  is  said  to  have  exceeded  400  tons. 
The  estimated  amount  paid  for  passengers  annually  is  $1600  00 

"  "  "  **   for  freight  of  merchandise,  12,000  00 

The  Munchaug  Mills,  on  the  same  stream  in  Sutton,  7  miles 
from  Uxbridge,  are  3  cotton  mills  with  6000  spindles,  making 
20,000  yards  of  cloth  per  week  and  consuming  460  bales  of 
cotton  per  annum. 

Estimated  amount  paid  annually  for  passengers,  $100  00 

**  "  "    for  freight  of  merchandise,      1600  00 

At  Phitnmer's  Bcmn,  within  2  miles  of  the  contemplated 
road  in  Northbridge,  is  a  pretty  extensive  trading  estaUish- 
ment,  where  the  estimated  amount  paid  for  freight  per  annum, 
is  $600. 

Holbrookes  Village  in  Northbridge,  is  3  miles  from  the  pro- 
posed branch  road ;  has  3  cotton  mills  with  12,000  spindles, 
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employing  about  200  operatives,  and  making  60,000  yards  of 
cloth  per  week,  and  using  2100  bales  of  cotton  per  annum. 
Here  is  also  a  machine  shop,  and  a  prospect  of  a  great  increase 
of  business. 

Estimated  amount  paid  annually  for  passengers,         $1600  00 
"  "  "    for  freight  of  merchandise,      9000  00 

At  Upiorij  near  the  middle  of  the  surveyed  line,  there  is  con- 
siderable manufacturing  done  of  various  kinds,  particularly  of 
boots  and  shoes,  and  of  straw. 
The  estimated  amount  annually  paid  there  for  pas- 
sengers, is  .  .  .  .  .    $3600  00 
The  estimated  amount  annually  paid  for  freight  of 
merchandise,          .....      6000  00 

George  Hill,  in  the  southeast  part  of  Grafton,  is  2^  miles 
from  the  proposed  road,  and  pays 
for  passengers,       .....      $600  00 
for  freight  of  merchandise,  .  .      1000  00 

Woodville,  in  Hopkinton,  has  a  population  of  300 ;  1  cotton 
mill,  1  twine  factory,  1  batting  mill  and  some  other  works. 
Estimated  amount  paid  annually  for  passengers,  $260  00 

"  "  "    for  freight  of  merchandise,       1200  00 

Hopkinton  Springs  are  also  near  this  place,  and  from  the 
fact  that  an  annually  increasing  throng  of  visitors  resort  to  the 
place  in  summer,  some  business  may  be  expected  for  the  road 
from  this  place.  No  estimate  has  been  made  of  it,  however, 
nor  of  the  business  which  Mendon  and  some  other  rich  towns 
in  the  neighborhood,  may  possibly  give  to  the  road. 

According  to  these  estimates  the  aggregate  of  all  the  sums 
now  paid,  for  passengers  in  stages  and  for  freight,  in  the  above 
named  villages,  is  $129,660  per  annum.  By  the  concurrent 
testimony  of  all  the  witnesses,  it  appears  that  not  less  than  one 
half  of  this  sum  is  paid  for  travel  and  freight  to  and  from 
Boston,  viz.  $64,776. 

The  above  estimates  include  nothing  for  passengers  by  pri- 
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yate  conveyances,  nor  for  freight  of  the  agricultural  products 
carried  to  market  by  the  farmers  of  the  rich  country  in  the 
neighborhood  of  the  route.  If  for  these  objects  and  for  the  in- 
crease of  business  since  these  statistics  were  prepared,  (some 
of  them  having  been  taken  nearly  eighteen  months  since,)  to- 
gether with  an  allowance  for  some  establishments  entirely 
omitted  in  the  estimates,  we  add  40  per  cent,  we  have  90,685 
dollars  as  the  gross  annual  receipts  for  passengers  and  freight 
over  the  route,  of  which  this  branch  will  form  about  the  one 
third  part.  If  the  Boston  and  Worcester  Company  shall  exact 
60  per  cent,  of  these  earnings  for  its  proportion,  (the  petitioners 
however  expect  to  be  able  to  make  a  much  more  favorable  ar- 
rangement,) there  will  then  remain  the  sum  of  $36,274  as  the 
expected  gross  receipts  of  the  proposed  Branch  Rail-road. 

The  above  statements  constitute  a  summary,  as  brief  as  prac- 
ticable, of  the  evidence  submitted  to  us..  To  such  a  statement 
we  suppose  ourselves  to  be  restricted  by  the  statute  under  which 
we  act,  and  therefore  we  have  carefully  abstained  from  giving 
any  opinions  or  reasonings  of  our  own,  as  well  as  from  stating 
any  inferences  except  those  which  are  of  the  nature  of  general 
facts^  that  necessarily  result  from  the  particular  facts  actually 
proved. 

The  papers  appended  to  this  report  are, — the  petition  sub- 
mitted to  us  with  the  order  of  notice  thereon, — the  report  of 
Samuel  Nott,  Esq.  the  engineer  who  surveyed  the  route, — ^and 
the  plan  and  profile  of  the  survey,  which  accompanied  said 
engineer's  report. 

AH  which  is  respectfully  submitted. 
By  order  of  the  Board  of  Rail-road  Commissioners, 

OSMYN  BAKER,  Chairman. 
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eomttiotitiifjiltli  of  SffiuMut^nutttu. 


In  Senate,  January  27,  1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
committed  the  Petition  of  the  Charlestown  Branch  Rail-road 
Company,  and  the  Fitchburg  Rail-road  Company,  for  an  act 
concerning  said  companies,  report  the  accompanying  Bill. 

THOS,  HOPKINSON,  Chairman. 
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cromtnontoeaiUl)  of  Si^annutiiuutttu, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN    ACT 

Concerning  the  Charlestown  Branch  Rail-road  Compa- 
ny and  the  Fitchburg  Railroad  Company. 

JVfiereas  the  Fitchburg  Rail^road  Company^  in  accord- 
ance with  the  provisions  of  its  charter,  has  purchased 
the  Rail-road  and  all  the  corporate  property  of  the 
Charlestown  Branch  Rail-road  Company,  except  the 
debts  due  to  it,  and  the  lands  and  flats  in  the  vicinity  of 
the  State  Prison  : — 

Be  it  enacted  by  the  Semite  and  House  of  Represent- 
ativeSf  in  General  Court  assembled,  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.    The  Fitchburg  Rail -road- Company  shall 

2  have,  except  as  is  hereinafter  provided,  all  the  pow- 

3  ers  and  privileges,  and  be  subject  to  all  the  duties, 

4  restrictions  and  liabilities,  set  forth  in  the  act  passed 
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5  on  the  ninth  day  of  April,  in  the  year  one  thousand 

6  eight  hundred  and  thirty-six,  entitled  An*Act  to  es- 

7  tablish  the  Charlestown  Branch  Rail-road  Company, 

8  and  in  the  several  acts  subsequently  passed  in  addi- 

9  tion  thereto,  or  concerning  or  in  any  wise  relating  to 

10  the  Charlestown  Branch  Rail-road  Company,  in  as 

11  full  and  ample  manner  as  though  the  same  powers 

12  and  privileges,  and  the  same  duties,  restrictions  and 

13  liabilities  had  been  granted  to  or  imposed  upon  the 

14  Fitchburg  Rail-road  Company. 

1  Sect.   2.      The  Charlestown    Branch   Rail-road 

2  Company  is  hereby  authorized  to  continue  its  exist- 

3  ence  as  a  separate  Corporation  for  the  period  of  three 

4  years  from  the  passage  of  this  act,  for  the  purpose 

5  of  fulfilling  its  outstanding  contracts  not  assumed 

6  by  the  Fitchburg  Rail-road  Company,  of  disposing 

7  of  and  conveying  its  remaining  property,  and  of  set- 

8  tling  and  closing  its  concerns,  and  for  these  purposes 

9  only,  shall  have  all  the  corporate  powers  and  privi- 

10  leges,  and  be  subject  to  all  the  duties,  restrictions 

11  and  liabilities,  set  forth  in  the  forty-fourth  chapter  of 

12  the  Revised  Statutes. 

1  Sect.  3.     This  act  shall  take  elOfect  from  and  after 

2  its  passage,  and  the  acceptance  thereof  by  the  two 

3  companies  at  legal  meetings  called  for  the  purpose. 
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^ommotiUiraUij  of  i&atinsitfiuutttti. 


In  Senate,  Jan.  27,  1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which 
was  committed  the  Petition  of  Daniel  Abbot,  President  of  the 
Nashua  and  Lowell  Rail-road  Corporation,  praying  for  leave  to 
construct  a  branch  of  their  road  in  Lowell,  report  the  accom- 
panying Bill. 

THOMAS  HOPKINSON,  Chairman. 
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^ommotitoraUti  ot  itiiiaoacijUQetts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

In   addition   to  an  Act   establishing   the   Nashua  and 
Lowell  Rail-road  Corporation. 

13  E  it  enacted  by  the  Senate  and  House  of  Representa- 

tivesy  in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1,     The  Nashua  and  Lowell  Rail-road  Cor- 

2  pbration  are  hereby  authorized  and  empowered  to 

3  locate,  construct,  and  finally  complete  a  "  branch 

4  track"  from  their  road  in  the  City  of  Lowell,  com- 

5  mencing  at  a  point  on  said  road  about  1700  feet 

6  westerly  from  its  junction  with  the  Boston  and  Low- 

7  ell  Rail-road  ;  thence  running  easterly  on  a  straight 

8  line  to  the  Western  avenue,  so  called  ;  thence  on  a 

9  line  curving  to  the  south  on  said  Company's  land, 

10  and  over  the  Patucket  Canal  and  land  of  William 

11  Livingston  to  said  Company's  land;   thence  on  a 
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12  6ttaiglit  litte  across  Middlesett  street  and  land  of  Ze- 

13  nas  Stetsoti,  and  a  street  laid  out  by  the  Proprietors 

14  of  the  Locks  and  Canals  on  Merrimack  River,  to  said 

15  Company's  land ;  thence  on  a  line  curving  to  the 

16  south  to  the  Boston  and  Lowell  Rail -road,  at  a  point 

17  near  the  Arch  Bridge  in  the  Ledge,  the  whole  dis- 

18  tance  being  about  1600  feet. 

1  Sect.  2.     Said  Corporation  are  hereby  authorized 

2  to  enter  with  their  rail-road  upon  the  Boston  and 

3  Lowell   Rail-road  at  a  point   near  the   said  Arch 

4  Bridge,  paying  for  the  right  to  use  the  same  agreea- 
6  bly  to   their  original  charter,  and  complying  with 

6  such  rules  and  regulations  as  may  be  established  by 

7  said  Boston  and  Lowell  Rail-road  Corporation,  by 

8  virtue  of  the  6th  section  of  their  Act  of  Incorpora- 

9  tion.     Provided^  howeveTj  that  it  shall  be  the  duty  of 

10  said  Nashua  and  Lowell  Rail-road  Corporation,  to 

11  enter  said  Boston  and  Lowell  Rail-road,  by  such 

12  proper  turnouts  or  switches  as  will  not  unreasonably 

13  incommode   the  travel  upon   the   said  Boston   and 

14  Lowell  Rail-road,  and  pay  all  the  expenses  incident 
16  to  and  in  consequence  of,  any  alterations  necessary 

16  in  said  Boston  and  Lowell  Rail-road,  to  enable  them 

17  to  enter  upon  it  in  a  proper  manner. 

1  Sect.  3.     The  said  Nashua  and  Lowell  Rail-road 

2  Corporation  shall,   with  respect  to  the  portion  of 

3  rail-road  hereby  authorized,  be  subject  to  all  the 

4  duties,  liabilities  and  restrictions,  and  have  all  the 
6  powers  and  privileges,  contained  in  the  39th  Chapter 

6  of  the  Revised  Statutes,  and  other  statutes  relating 

7  to  rail-road  corporations. 
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1  Sect.  4.    Nothing  contained  in  this  act  shall  au- 

2  thorize  said  corporation  to  erect  any  pier  or  other 

3  obstructions  in  the  Patucket  Canal,  or  in  any  way  to 

4  obstruct  the  safe  and  convenient  use  of  the  Patucket 
6  Canal,  in  constructing  their  road  over  the  same. 


Digitized  by 


Google 


SEWATR.....NO.  15. 


eotntnontoealtn  of  ^assacntisttts. 


In  Senate,  January  28, 1846. 

The  Joint  Committee  on  Manufactures,  to  which  was  com- 
mitted the  Petition  of  sundry  Corporations  at  Lowell,  praying 
to  be  allowed  to  purchase  the  Stock  of  the  Locks  and  Canals 
Company  on  Merrimack  River,  and  for  other  powers,  have 
considered  the  same^  and  Report  the  accompanying  Bill. 

NATH'L  B.  BORDEN,  Chairman, 
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CiTomtnoiilDtaltii  of  £BMnut^nwttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 


To  enable  the  Manufacturing  Corporations  Established 
at  Lowell  in  the  County  of  Middlesex,  to  own  and 
improve  the  Water  Power  used  by  them. 

13  E  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  ajid  by  the  authority  of 
the  samej  asfoUoivs: 

1  Sect.  1.     The   Merrimack   Manufacturing  Com- 

2  pany,   Hamilton  Manufacturing  Company,  Appleton 

3  Company,  Suffolk  Manufacturing  Company,  Tremont 

4  Mills,    Lawrence  Manufacturing  Company,  Lowell 
6  Manufacturing  Company,  Boott  Cotton  Mills,  Mid- 

6  dlesex  Company,  Massachusetts  Cotton  Mills,  Pres- 

7  cott  Manufacturing  Company,  and  the  Lowell  Ma- 

8  chine  Shop  are,  and  each  of  them  is  hereby  empow- 

9  ered  to  purchase  and  hold  the  capital  stock  of  the 

10  Proprietors  of  Locks  and  Canals  on  Merrimack  Riv- 

1 1  er,  in  such  amounts  as  the  said  Corporations,  or  each 
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12  of  them  shall  think  fit.     But  nothing  herein  contain-^ 

13  ed  shall,  in  any  way,  affect  the  duties  and  obligations 

14  of  the  said  Proprietors  of  Locks  and  Canals  on  Mer- 

15  rimack  River. 

1  Sect.  2.     Each  of  the  said  Manufacturing  Corpo- 

2  rations  may,  at  all  corporate  meetings  of  the  said 

3  Proprietors  of  the  Locks  and  Canals  on  Merrimack 

4  River,  by  their  agent,  duly  appointed  for  such  pur- 

5  pose,  cast  as  many  votes  as  such  Corporation  shall 

6  own  shares  of  the  capital  stock  of  the  said  Proprie- 

7  tors,  and  all  officers  of  the  said  Proprietors  of  the 

8  Locks  and  Canals,  may  be  stockholders  in  that  Cor- 

9  poration  or  otherwise,  as  shall  be  thought  best  by 
10  the  stockholders  of  such  last  named  Corporation. 

1  Sect.  3.     The  consent  of  this  Commonwealth  is 

2  hereby  given,  that  the  said  Manufacturing  Corpora- 

3  tions,  and  each  of  them,  may  expend  such  sums  as 

4  to  them,  and  each  of  them,   may  seem  proper,   in 

5  improving  the  water  power  of  the  said  River,  and 

6  that,  for  this  purpose,  the  said  Corporations,  and  each 

7  of  them,  may  acquire  by  purchase,  and   hold  such 

8  real   and  personal  property  in   the  State   of  New 

9  Hampshire,  as  the  said  State  may  hereafter  author- 

10  ize  and  empower  them,  and  each  of  them,  to  acquire 

1 1  and  hold. 
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eoninioitttomttli  of  Muaautl^nwtta. 


In  Senate,  Jan.  16,  1846. 

Ordered,  That  Mesars.  Stone  and  Wheatland  be  a  Commit- 
tee, with  such  as  the  House  may  join,  to  consider  and  report 
on  the  expediency  of  so  altering  the  Constitution  of  this  Com- 
monwealth, as  that,  in  the  year  1848,  and  every  fourth  year 
thereafter,  the  Governor,  Lieut.  Governor,  Senators  and  Rep- 
resentatives, shall  be  chosen  on  the  day  designated  by  a  law  of 
the  United  States,  for  the  choice  of  Electors  of  President  and 
Vice  President. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Ckrk. 


House  of  Representatives,  Jan.  16,  1846. 

Concurred,  and  Messrs.  Maynard,  of  Westboro',  Marsh,  of 
Springfield,  Brackett,  of  Woburn,  Mears,  of  Boston,  and  Par- 
sons, of  Sandisfield,  are  joined, 

C.  W.  STOREY,  aerk. 
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eotntnonbitAitQ  ot  Mfn^MmuttHtu. 


The  Committee  to  whom  was  referred  an  order  to  inquire  into 
the  expediency  of  amending  the  Constitution  of  this  Com- 
monwealth, so  that  in  1848,  and  every  fourth  year  thereafter, 
the  Governor,  Lieutenant  Governor,  Senators  and  Repre- 
sentatives, may  be  chosen  on  the  day  designated  by  an  act 
of  Congress,  passed  January  23d,  1845,  for  the  choice  of 
Electors  of  President  and  Vice  President,  have  attended  to 
the  duty  assigned  them,  and  make  the  following 

REPORT: 

The  evils  which  grew  out  of  the  practice  of  choosing  Electon 
of  President  and  Vice  President  in  the  several  States,  on  difier* 
ent  days,  had  become  so  great,  that  the  first  act  passed  by  the 
28th  Congress  at  their  second  session,  held  immediately  after 
the  presidential  election  of  1844,  was  an  act,  in  accordance 
with  a  provision  in  the  Constitution  of  the  United  States,  to  de- 
signate and  establish  a  particular  day  on  which  the  voters 
throughout  the  whole  Union  should  give  in  their  votes  for 
electors.  These  evils  consisted,  partly  in  the  practice  of  trans- 
porting voters  from  one  State  to  another,  so  that,  in  the  choice 
of  electors,  they  might  vote  in  both,  and  partly  in  the  system- 
atic falsehoods  perpetrated  in  relation  to  the  results  of  those 
elections,  and  in  the  scarcely  less  vicious  practice  of  excessive 
betting  on  those  results. 

Considering  the  nature  and  the  extent  of  the  evils  which  led 
to  the  passage  of  the  above  named  act,  and  the  great  unanimity 
with  which  it  was  supported,  the  strongest  probability  exists 
that  the  act  itself  will  remain  unaltered.    The  day  designated 
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by  Congress,  was  the  Tuesday  next  after  the  first  Monday  in 
NoTember.  This  is  the  day  on  which  the  annual  elections  are 
held  in  the  States  of  New  York  and  New  Jersey,  and  sua  the 
former  State  is  the  most  populous  in  the  Union,  it  was  proba-* 
biy  in  compliment  to  her  that  the  above  named  day  was  se- 
lected. 

Believing  iu  the  permanence  of  this  law,  your  Committee 
have  considered  the  effects  which  would,  in  this  Common- 
wealth, result  from  its  passage.  Electors  of  President  being 
chosen  but  once  in  four  years,  it  is  plain  that,  in  the  three  in- 
tervening years,  the  law  in  question  would  have  no  effecJt 
whatever.  And  the  day  on  which  our  State  officers  are  now 
chosen,  having  been  recently  adopted,  after  much  considera* 
tion,  had  better,  in  these  intervening  years,  remain  unchanged. 
But  in  those  years  in  which  electors  of  President  are  chosen, 
some  new  provision  seems  to  be  desirable.  The  day  appointed 
by  our  State  Constitution  on  which  to  hold  the  meetings  for  the 
choice  of  Governor,  is,  as  all  will  recollect,  the  second  Monday 
of  November.  The  day,  designated  by  the  act  of  Congress  for 
choosing  electors,  is  the  Tuesday  next  after  the  first  Monday  in 
November ;  and  it  follows  that  the  choice  of  electors  will  always 
occur  six  days  prior  to  the  time  now  appointed  for  holding  the 
annual  elections  in  this  State. 

Heretofore,  it  has  been  the  custom,  in  this  State,  to  vote  for 
electors  on  the  same  day  and  at  the  same  meeting  in  which  the 
votes  were  cast  for  Governor,  and  all  our  past  experience  has 
gone  to  prove  that  the  business  of  choosing  our  State  officers 
and  electors  can  just  as  well  be  accomplished  in  one  day  as  in 
more. 

With  the  people  of  Massachusetts,  and,  indeed,  of  all  the 
Eastern  States,^  it  is  emphatically  true  that  ^'  time  is  money." 
Should  the  next  presidential  election  be  as  warmly  contested 
as  the  two  last  have  been,  it  is  probable,  that  Massachusetts,  in 
1848,  will  poll  as  many  as  150,000  votes.  In  the  cities  and 
populous  villages,  many  of  the  voters  can  deposit  their  ballots 
in  the  ballot  box  without  much  loss  of  time.  But  throughout 
the  interior  of  the  Commonwealth,  in  a  great  majority  of  cases, 
the  going  to  town  meeting  is  the  work  of  the  day,  and,  to  a  con- 


Digitized  by 


Google 


4  AMENDMENT  OP  CONSTITUTION.         [Jan. 

siderable  extent,  it  is  so  everywhere.  In  addition  to  this,  we 
ought  to  take  into  the  account  the  laborious  duties  discharged 
on  every  day  of  a  general  election  by  as  many  as  1600  town 
and  city  officers  throughout  the  Commonwealth. 

If  the  number  of  voters  in  1848  be  not  over-estimated  at 
160,000,  and  we  consider  the  loss  of  time  to  each  voter  to  be  on 
an  average  equal  to  60  cents,  we  shall  have  a  loss  to  the  indus- 
trial interests  of  the  Commonwealth,  equal  to  the  annual  State 
tax,  occasioned  by  the  attending  one  supernumerary  election. 

Your  Committee  would  not  be  understood  to  disapproye  the 
present  frequency  of  elections.  The  annual  deposit  of  votes  in 
the  ballot  box,  serves  as  a  kind  of  safety-valve  to  admit  the  es- 
cape of  the  steam  of  public  excitement;  but  your  Committee 
also  believe  that  the  use  of  too  many  safety-valves  would  seri- 
ously injure  the  working  of  the  engine. 

Let  us  suppose  that  the  people  of  this  Commonwealth  ad- 
here to  the  times  for  holding  elections,  as  now  established,  and 
give  in  their  votes  for  electors  only,  on  the  day  appointed  ty 
the  act  of  Congress,  and  suppose  that  the  returns  of  the  votes 
thus  given,  are  collected  and  published  with  a  celerity  which 
has  repeatedly  excited  the  surprise  and  the  gratitude  of  the 
people  of  this  State,  and  the  undissembled  wonder  of  the  peo- 
ple of  every  other ;  and  it  should  be  found  as  has  heretofore 
been  the  case,  that  the  two  great  political  parties  in  this  Com- 
monwealth were  nearly  balanced ;  the  intervening  time  till  the 
choice  of  State  officers  on  the  second  Monday  of  said  month, 
would  undoubtedly  be  marked  by  an  intensity  of  electioneer- 
ing effi)rt,  which  even  the  peaceable  and  orderly  citizens  of 
Massachusetts  might  not  engage  in  quietly.  What  has  been 
stated  above  as  a  supposition,  must  appear  to  every  one  who 
reflects  on  our  past  history,  as  a  course  of  evenXs  whose  occur- 
rence would  be  quite  probable. 

Your  Committee  would  therefore  recommend  that  the  Con- 
stitution of  this  Commonwealth  be  so  amended,  that  the  choice 
of  State  officers  and  electors  may  take  place  on  the  same  day, 
as  has  been  the  case  heretofore. 

By  adopting  this  recommendation,  no  principle  of  our  Con- 
stitution will  be  altered,  our  former  usages  will  be  retained,  no 
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considerable  expense  will  be  likely  to  be  incurred,  and  time 
enough  will  elapse  before  such  an  amendment  will  go  into 
operation,  for  the  amendment  to  go  through  the  required  forms 
in  the  Legislature,  and  be  submitted  to  the  people  at  their  an- 
nual meetings  in  March  or  April,  without  any  necessity  of 
calling  special  meetings  for  that  purpose. 

By  order  of  the  Committee, 

JOSEPH  STONE,  Chairman. 
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ARTICLE  OF  AMENDMENT. 


In  the  year  1848,  and  every  fourth  year  thereafter,  the  meet- 
ings for  the  choice  of  Governor,  Lieutenant  Governor,  Senators 
and  Representatives,  shall  be  holden  on  the  Tuesday  next  after 
the  first  Monday  in  November,  so  long  as  said  day  shall  con- 
tinue to  be  established  by  a  law  of  the  United  States,  as  the 
day  on  which  the  choice  of  Electors  of  President  and  Vice 
President  shall  be  made. 

All  the  other  provisions  of  this  Constitution,  respecting  the 
elections  and  proceedings  of  the  members  of  the  General  Court 
or  any  other  officers  and  persons  whatsoever,  that  have  refer- 
ence to  the  second  Monday  of  November,  shall  be  so  far  altered, 
as  to  have  like  reference  to  the  elections  to  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  November,  in  accor- 
dance with  the  foregoing  provisions  of  this  amendment. 

All  the  provisions  of  the  existing  Constitution  inconsistent 
with  the  provisions  herein  contained,  are  hereby  wholly  an- 
nulled. 
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IlllWa     M\U      MIJIIIiillMH     IrtUliI      I   HWIKII t 


eonnHoiilDeattli  ta  Jlls00«c||ti0en0« 


In  Shuts,  Jan.  28,  1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  waa 
eommitted  the  Petition  of  Thomas  Robinson  and  others,  pray- 
iag  for  lea'te  to  consttuet  a  Rail-road  from  North  Adams  to  the 
Mne  of  the  State  of  YevflMnt,  report  the  acconqxany  bill. 

THOS.  HOPEINSOir,  Chaiman. 


Digitized  by 


Google 


ADAMS  AND  BENNINGTON  R.  R.  CORP.      [Jan. 


eommonloeciU!)  of  jnassaclittttttts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  Establish  the  Adams  and  Bennington  Rail-road  Cor- 
poration. 

JljE  it  enacted  by  the  Senate  and  House  of  Sepresenta^ 
tives  in  General  Court  assembled^  and  by  (he  authority  (f 
the  same,  as  foUows : 

1  Sect.  L^   Thomas  Robinson,  Wm.  E.  Brayton  and 

2  John  A.  Brown,  their  associates  and  successors,  are 

3  hereby  made  a  Corporation,  by  the  name  of  the  Ad- 

4  ams  and  Bennington  Rail-road  Corporation,  with  all 

5  the  powers  and  privileges,  and  subject  to  all  the  du- 

6  ties,  liabilities  and  restrictions,  contained  in  the  for- 

7  ty-fourth  chapter  of  the  Revised  Statutes,  and  in  that 

8  part  of  the  thirty-ninth   chapter   of  said   Statutes, 

9  which  relates  to  Rail-road  Corporations,  and  in  the 

10  public  Statutes  subsequently  passed,  relating  to  such 

11  Corporations. 
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1  Sect,  2.     Said  Corporation  is  hereby  authorized 

2  to  locate,  construct  and  maintain  a  rail-road,  with 

3  one  or  more  tracts,  from  the  northern  termination  of 

4  the  Pittsfield  and  North  Adams  Rail-road,  in  the 

5  town  of  Adams,  to  the  line  of  the  State  of  Vermont, 

6  in  the  direction  toward  Bennington,  in  said  State, 

7  passing  from  said  Pittsfield  and  North  Adams  Rail- 

8  road,  northwesterly  and  northerly,  along  or  near  the 

9  "valley  of  the  Hoosuc  River,  near  the  Centreville 

10  Factory,  in  said  Adams,  and  in  the  most  convenient 

1 1  and  suitable  direction  through  a  part  of  the  town  of 

12  Williamstown,  to  the  line  of  the  State  of  Vermont, 

13  at  a  convenient  point,  to  unite  the  same  with  the 

14  Western  Vermont  Rail-road,  to  be  constructed  from 

15  said  State  line  through  Bennington  to  Rutland,  in 

16  said  State. 

1  Sect.  3.     The  capital  stock  of  said  Corporation 

2  shall  consist  of  not  more  than  two  thousand  shares, 

3  the  number  of  which  shall  be  determined,  from  time 

4  to  time,  by  the  directors  thereof,  and  no  assessment 
6  shall  be  laid  thereon  of  a  greater  amount  in  the 
6  whole  than  one  hundred  dollars  on  each  share. 

1  Sect.  4.     If  the  location  of  said  rail-road  be  not 

2  filed,  according  to  law,  within  three  years  from  the 

3  first  day  of  April  next,  or  if  the  said  rail-road  shall 

4  not  be  completed  within  four  years  from  said  first 
6  day  of  April,  this  act  shall  be  void. 

1  Sect.  5.     The   said  Corporation   may  unite   the 

2  track  of  their  road,  by  proper  turnouts  and  switches, 
8  with  the  track  of  the  said  Pittsfield  and  North  Ad- 
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4  ams  Rail-road,  at  or  near  their  station,  m  said  North 
6  Adams,  paying  all  the  expenses  of  such  union  ;  prth 

6  vidtd  the  same  shall  be  at  a  place  and  in  a  mannei: 

7  not  to  obstruct  the  convenient  and  beneficial  use  of 

8  9aid  Pittsfield  and  North  Adams  Rail-road^  or  to  iQ*- 

9  tcrfere  with  any  of  their  building3  or  fixtures. 

1  Sect.  6.    The  Legislature  may  authorize  any  otli<* 

2  er  Rail-road  Corporation,  at  their  own  expense^  to 

3  unite  ^he  tracks  of  another  rail-road  with  the  tracks 

4  of  said  Adams  and  Bennington  Rail-road,  at  any 

5  point  thereof,  by  proper  turnouts  and  switches,  frth- 

6  vided  the  same  shall  not  obstruct  the  convenient  and 

7  beneficial  use  of  said  Adams  and  Bennington  J^ail- 

8  road,  or  interfere  with  any  of  their  buildings  or  fix** 

9  tures. 

1  Sect.  7.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  fi*om  the  time  when  the  said  rail- 

5  road  shall  be  opened  for  use»  from  time  to  time, 
4  reduce  the  rates  of  fare,  or  other  profils,  upon  that 

6  part  of  said  rail-road  within  thi;s  State  \  but  the  same 

6  shall  not  be  so  reduced,  without  the  consent  of  aaid 

7  Corporation,  as  to  produce  with  said  profits  less  than 

8  ten  per  cent,  per  annum. 

X      Sect.  8.     The  said  Corporation  may  transfer  their 

2  rights,  privileges,  franchises  and  property  under  this 

3  charter,  to  the  said  Pittsfield  and  North  Adams  Rail- 

4  road  Corporation,  which  Corporation  are  authorized 
6  to  receive  and  hold  the  samis,  whenever  the  stock*- 

6  holders  in  the  said  corporations  shall  determine  at  a 

7  legal  meeting  called  by  them  respectively  tot  such 
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8  purpose ;  vul  in  that  case  the  capital  stock  of  the 

9  aaicl  Pittsfield  and  North  Adams  Rail-road  Corpora* 

10  tjon  may  be  increased  to  an  amount  not  exceeding 

11  the  sum  of  the  joint  capital  of  both  Corporations. 

1  Sbct^  9«    The  said  Adams  and  Bennington  Rail- 

2  road  Corporation,  or  the  said  Pittsfield  and  North 
3^  Adams    Rail-road  Corporation,  after  the  transfer 

4  made  as  provided  in  the  preceding  section,  may  unite 

5  with  the  Western  Vermont  Rail^road  Cc^pany,  a 

6  Corporation  created  by  the  Legislature  df  the  State 

7  of  Vermont  lor  the  constrnction  of  the  whole  or  a 
8,part  of  a  rail-road  from  the  south  line  of  said  State  of 
9  Vermont  to  the  town  of  Rutland  inysaid  State,  by 

10  votes  of  the  stockholders  of  both  Corporations,  and 

11  when  the  said  Corporations  shall  be  so  united  the 
12.  stockholders  of  one  Corporation  shall  become  stock- 

13  holders  in  the  other,  and  the  said  two  companies 

14  shall  constitute  one  Corporation,  under  the  name  of 
16  the  Western  Vermont  and  Mai^achusetts  Rail-road 

16  Company,  with  a  capital  not  Acceding  the  amount 

17  of  the  joint  capital,  of  both  Corporations ;  and  all 

18  the  franchises,  rights^  powers,  privileges,  and  pro- 

19  perty  granted  to,  or  held  by,  either  of  said  Corpo- 

20  rations,  under  the  authority  of  said  States  respec- 

21  tively,  shall  be  held  and  enjoyed  by  all  the  said 

22  stockholders  in  proportioii  to  the  amount  of  prc^rty 

23  or  interest  held  by  them  in  either  or  both  of  said 

24  Corporations. 

1  Sect.  10.    After  said  union,  one  or  more  of  the 

2  directors  or  other  officers  of  said  new  Corporation, 

3  shall  at  all  timesbeal*esident  in  this  State,  on  whom 
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4  processes  against  said  company,  and  notices  to  the 
6  same,  may  be  legally  served  ;    and  said  Corporation 

6  shall  be  held  to  answer  within  the  jurisdiction  where 

7  the  service  is  made  and  the  process  is  returnable. 

1  Sect.  11.     The  said  Corporation  shall  keep  sepa- 

2  rate  accounts  of  their  expenditures  in  each  State, 

3  and  two  commissioners  shall  be  appointed,  one  by 

4  the  Governor  of  each  State,  to  hold  their  offices  for 
6  the  term  of  four  years,  and  to  be   reasonably  com- 

6  pensated  by   said    Corporation,    who  shall  decide 

7  what  proportion  of  all  the  expenditures  of  said  Cor- 

8  poration,  and  of  their  receipts  and  profits /properly 

9  pertain  to  that  part  of  the  road  lying  in  each  State 

10  respectively ;  and  their  certificate  thereof  shall  be 

1 1  annexed  to  the  annual  report  required  to  be  made  to 

12  the  Legislature  of  this  State  ;  and  said  annual  report 

13  shall  be  approved  by  said  Commissioners. 

1  Sect.  12.     Said  Corporation,  and  the  stockholders 

2  therein,  so  far  as  their  road  shall  be  situated  in  this 

3  State,  shall  be  subject  to  all  the  duties  and  liabilities 

4  of  the  Adams  and  Bennington  Rail-road  Corpora- 

5  tion,  created  by  the  provisions  of  this  act,  and  the 

6  laws  of  this  State,  to  the  same  extent  that  the  said 

7  Adams  and  Bennington  Rail-road  Corporation  would 

8  have  been  liable,  if  no  union  had  taken  place. 
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eotnnionliirsltli  of  Manuw^nuntu. 


In  Sbnati,  Jan.  30, 1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
oommitted  the  Petition  of  the  Providence  and  Worcester  Rail- 
road Company,  praying  for  an  alteration  in  their  charter,  report 
the  accompanying  Bill. 

THOS.  HOPKINSON,  Chairman. 
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eommovlQeaim  of  $iHu^U9t^mtttti, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Sii. 


AN  ACT 

Relating  to  the  ProTidence  and  Worcester  Railroad 

Coitipaiiy. 

13  £  t^  enacted  by  ike  Senate  and  House  of  Representa- 
tives,  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows  : 

1  Sect.  1     The  Providence  and  Worcester  Rail- 

2  road   Company,   a  corporation  established  by   the 

3  General   Court  of  this  Commonwealth,  by  an  act 

4  passed  the  twelfth  day  of  March,  in  the  year  one 

5  thousand  eight  hundred  and'  forty-four,  and  the  Prov- 

6  idence  and  Worcester  Rail-road  Company,  a  corpo- 

7  ration  established  by  the  General  Assembly  of  the 

8  State  of  Rhode  Island  and  Providence  Plantations, 

9  at  its  May  session,  in  the  year  one  thousand  eight 

10  hundred  and  forty-four,  having  been  united  according 

1 1  to  the  provisions  of  their  respective  charters,  and 


Digitized  by 


Google 


1846.]  SENATE— No.  18. 

12  constituting  one  corporation,  by  the  name  ^  of  the 

13  Providence  and  Worcester  Rail-road  Company;  from 

14  and  after  the  acceptance  of  this  act,  as  herein  after 

15  provided,  at  all  meetings  of  said  united  corporation, 

16  each  stockholder  shall  be  entitled  to  one  vote  for 

17  every  share  of  the  capital  stock  of  said  company 

18  owned  by  him  not  exceeding  fifty  shares,  and  one 

19  vote  for  every  twenty  shares  more  than  fifty  owned 

20  by  him  ;  provided^  that  no  stockholder  shall  be  enti- 

21  tied  to  vote  upon  more  than  one  fourth  part  of  the 

22  whole  number  of  shares  of  the  capital  stock  of  said 

23  company  ;  and  no  stockholder  shall  be  entitled  to  a 

24  greater  proportion  of  votes  than  is  herein  provided, 

25  anything  in  the  act  establishing  the  Providence  and 

26  Worcester  Rail-road  Company,  passed  by  the  Gen- 

27  eral  Court  of  this  Commonwealih,  on  the  twelfth 

28  day  of  March,  in  the  year  one  thousand  eight  hun- 

29  dred  and  forty-fom-,  to  the  contrary  notwithstanding. 

1  Sect.  2.     The  time  within  which  said  corpora- 

2  tion  shall  complete  their  rail-road  within  this  Com- 

3  monwealth,  is  hereby  extended  to  the  twelfth  day  of 

4  March,  in  the  year  one  thousand  eight  hundred  and 

5  forty*eight. 

1  Sect.  3.     This  act  shall  take  effect  on  the  day, 

2  and  not  before,  when  the  same  shall  be  accepted  by 

3  said  united  corporation,  at  a  meeting  duly  called  for 

4  that  purpose. 
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Sbobbtart's  Office,  Boston,  Feb.  4th,  1846. 

7b  M0  President  of  the  Senate : 

Sib, — ^In  compliance  «with  the  provisions  of  the  Act  of  1836, 
Chap.  241, 1  have  the  honor  to  transmit  to  you,  to  be  laid 
before  the  Legislature,  an  Abstract  of  such  Returns  of  the 
Registers  of  Deeds  in  this  Commonwealth,  for  the  year  1846, 
as  have  been  made  to  this  office.  From  the  District  of  Mid- 
dlesex and  the  northern  District  of  Berkshire,  no  returns  have 
been  received.  The  number  of  deeds  and  of  other  instruments 
recorded  in  the  District  of  Worcester,  the  northern  District  of 
Bristol,  and  the  southern  District  of  Berkshire,  are  embraced 
in  one  sum  and  placed  in  one  column,  by  the  registers  of  those 
districts.  And  the  same  disposition  is  made  of  the  amount  of 
fees  in  those  districts,  no  distinction  being  made  between  the 
amount  of  fees  received  for  recording  deeds  and  other  instru- 
ments. The  returns  from  Berkshire  south  District  and  the 
District  of  Dukes  County  were  not  received  within  the  time 
prescribed  by  law. 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 
JOHN  G.  PALFREY. 
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SBNATE-^No-  20. 


eownimitprgltti  of  jfAunuuiffuiMtn. 


In  Sbnats,  February  4,  1846. 

The  Committee  on  Merciuatile  Affairs  and  Insurance,  to 
which  was  committed  the  Petition  of  Joseph  Ballister  and 
otherSi  praying  for  an  Act  of  Incorporation  to  build  a  Hotel  in 
the  town  of  Princeton,  have  directed  me  to  report  the  accom- 
panying Bill. 

DENNIS  CONDRY, 

Per  order  of  the  Committee. 
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eommonUiealti^  of  Jtt«0»«ci^tt0ett0. 


In  the  Year  One  ThouMud  Eight  iluodred  aad  Forty- 

Six. 


-— -"  •'-.I*- 


AN  ACT 

^c\  i|^cjM:pqi;^tf  ^e  .Tj^a^^iusett  House  Company. 

Bfi  t/  enacted  hf  the  Senate  and  House  of  Ripresenta^ 
tives  in  General  dotirt  assemhted.  and  by  the  avihcrtty  qf 

1  ..  §^pT.  }.    Js^^Fi^  Ballister,  Charles  Russell,  New- 

2  ton  Carpenter,  Cf^arles  T.  Russell,  their  associates 

3  and  successors,  are  hereby  made  a  Corporation,  by 

4  the  name  of  the  Wachusett  House  Company,  for  the 
6  purpose  of  erecting  and  maintaining  a  Hotel,  and  the 

6  buildings  and  improvements  connected  therewith,  on 

7  some  convenient  site  in  the  town  of  Princeton ;   and 

8  for  these  purposes  shall  have  all  the  powers  and  priv- 

9  ileges,  and  be  subject  to  all  the  duties,  restrictions 

10  and  liabilities,  set  forth  in  the  thirty-eighth  and  forty- 

1 1  fourth  chapters  of  the  Revised  Statutes ;  provided, 

12  however,  that  the  said  Corporation  shall  not  carry 

13  on  the  business  of  Hotel  keeping;    and  provided 
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14  fwrthtTj  that  said  Corporation  shall  insert,  m  all  leases 
16  of  their  said  Hotel,  a  clause  prohibiting  the  sale  of 

16  intoxicating  drinks  therein,  contrary  to  the  provi- 

17  sions  of  law. 

1  Sect.  2.    The  whole  amount  of  real  and  personal 

2  estate  or  capital  stock,  which  said  Corporation  may 

3  hold,  shall  not  exceed  the  sum  of  fifty  thousand 

4  dollars. 

1  Sect.  3.     This  Act  shall  take  efiect  fi*om  and  after 

2  its  passage. 
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Comtttontnealtli  ot  iWassavijunriio. 


Ix  SbhatEi  Feb.  5th,  1846. 

!rhe  Committee  on  Railways  and  Canals,  to  which  hare  been  committed  the 
Annual  Reports  of  the  Rail-road  Corporations,  Report,  that  Reports  hare  been 
made  by  all  the  Rail-road  Corporations  in  the  Commonwealth  which  are  required 
by  law  to  make  them,  and  they  recommend  that  1500  copies  of  said  Reports  be 
printed  for  the  use  of  the  Legislature. 

THOS.  HOFKmSON,  Chairman. 


Sbhatb,  Feb.  5, 1846. 
Accepted — Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


HousB  OF  RBPKBSBNTATiyss,  Fsb.  6, 1844. 
Concurred. 

C.  W.  STOREY,  C2«r*. 
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[IWk  1846,]  SENATE— No.  31. 

SEVENTH  ANNUAL  REPORT 

or  TBS 

BERKSHIRE     RAIL-ROAD    . 

COEPOEATION. 


To  the  Hon.  Senate  and  House  of  Representatives  of  the  CommonweaUh 
of  Massachusetts^  in  General  Court  assembled : — 

The  Directors  of  the  Berkshire  Bail-road  Company  beg  leave  to 
sobmit  their  Seventh  Annual  Report,  of  their  acts  and  doings,  receipts 
and  expenditures,  during  the  year  ending  December  31st,  1845. 

On  the  first  Monday  of  January,  1845,  being  the  day  of  their  annual 
meeting,  the  stockholders  chose  five  directors,  and  the  directors  ap* 
pointed  a  trcasui^r  and  clerk. 

The  terms  of  the  contract  of  transportation  between  this  corporation 
and  the  Housatonic  Rail-road  Company,  a  copy  of  which  was  an- 
nexed to  their  fourth  annual  report,  have  been  strictly  complied  with  in 
all  respects,  particuhirly  the  payment  of  the  seven  per  cent  on  their 
capital  stock  of        ....  .         9250,000  00 

Amounting  to  the  sum  of     •  17,500  00 

On  October  13th,  1845,  the  stockholders  passed  a  resolve  authorize 
ing  the  sale  of  their  own  stock,  then  held  and  pledged  for  the  payment 
of  the  debt  of  the  company,  incurred  principally  in  the  construction  of 
their  road,  and  from  that  source  the  treasury  has  realized  the  sum  of 

•46,033  74 
Making  the  whole  receipts  for  the  year  1845,  64,033  74 

These  sums  have  been  applied  to  the  payment  of  the  debt ;  and  that 
debt,  at  this  time,  is  very  nearly  extinguished.  As  soon  as  the  small 
balance  of  indebtedness  is  discharged,  the  annual  income  above  stated 
will  be  again  applied  to  the  payment  of  dividends,  either  quarterly  or 
semMinnually,  as  may  be  deemed  best  by  the  directors. 
1 
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On  the  same  day  (October  13th,  1845)  a  further  reeolved  paased,  aa 
follows : — 

'*  Resolved,  A  majority  of  the  stockholders  in  interest  being  present 
and  voting  therefor,  that  this  com|>any  will  increase  their  capital  stock 
to  an  amoimt  not  exceeding  two  hundred  fiHy  thousand  dollars,  within 
the  discretion  of  the  officers  of  this  company,  for  the  purposes  follow- 
ing, to  wit :  to  relay  our  road  with  a  hei^vy  iron  rail,  of  the  same  pat- 
tern and  weight  with  that  to  be  used  by  the  Housatouic  Bail-road  Com- 
pany in  relaying  their  road ;  to  improve  the  depot  houses  and  water 
stations  on  the  road  ;  to  relay  the  West  Stockbridge  Rail-road  with 
iron  similar  to  that  to  be  used  on  our  road  ;  to  build  a  branch  to  Stock- 
bridge  Iron  Works,  if  the  directors  shall  deem  it  advisable,  with  the 
assent  of  the  Ilousatonic  Rail-road  Company,  upon  the  following 
conditions,  to  wit :  that  the  Housatonic  Rail-road  Company  shall  enter 
into  a  contract  with  this  company  to  pay  a  rent  of  seven  per  cent 
upon  the  increased  capital,  upon  tho  same  terms  with  their  present 
contract*' 

Under  this  resolution,  &  committee  from  the  board  of  directors,  to- 
gether with  the  treasurer  of  this  company,  met  a  committee  of  the 
Ilousatonic  Company  at  New  York,  on  the  16th  day  of  December 
last,  both  committees  being  fully  autliorized  therefor.;  and  concluded 
a,  contract  for  the  objects  and  purposes  contemplated  in  the  foregoing 
resolution.  A  copy  of  this  contract,  the  Directors  now  annas'  and 
submit  to  the  eonsidoration  of  the  Legislature. 

We  also  annex  a  copy  of  the  contract  made  between  the  •corporatHNi 
aod  the  West  Stockbridge  Bail-road  Corporation^  giving  this  cenipany 
a  right  to  run  over  their  road,  and  to  relay  the  same  with  a  neyr  *  rail, 
should  this  company  think  best  This  contract  should  have  aceompanied 
the  la^t  annual  report  of  this  company,  but  was.  then  in  the  hands  of  one 
of  the  agents  of  the  Housatonic  Bail-road  Company,  and  not  filed  in 
saason  with  the  officers  of  this  company  to  enable  them  to  annex  it. 

Tho  number  of  miles  run  over  this  road  between  December  SI, 
1844,  and  the  same  day  of  December,  1M6,  (inolusive  of  the  latter 
day,)  by  the  passenger  and  merchandise  trains,  is  as  follows :— - 
Passenger  trains,  18,240  miles. 

Merchandise  trains,  14,922    *^ 

Extra  engines  to  aid  passenger  and  other  trains,  1,082    ^ 
Gmvel  and  wood  trains,  •  715 


tt 
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Whole  nutanbelr  of  pasfsengofs  passed  over  the  toad,  or  paris  of  it, 
within  the  tame  time,  is  ...  .  11,961^ 

AU  nthiA  18  respectfully  suhmitted, 

K.  F.  BARNARD, 
C.  W.  HOPKINS, 
LORING  G.  ROBBINS, 
I.  SUMNER, 
Jdkua^j  1646.  JDlreciws. 


Bbvkshirb,  8S.     G.  Barrington^  January  5(&,  1846.    Then  per- 
sonally Appeared  R.  F.  Barnard,  I.  Sumner,  Charles  W.  Hopkins,  L. 
G.  Robbins,  and  made  oath  that  the  above  report,  by  them  signed,  is 
true,  aceording  to  their  best  knowledge  and  belief. 
Before  me> 

EDWARD  F.  ENSIGN, 
Juitiee  of  the  Pead. 


AniclM  of  Agreement  made  the  ISth  day  of  December,  1849,  by 
and  betw^n  the  Ilousatonic  Rail-road  Company,  a  corporation  estab* 
lisbed  in  the  State  of  Connecticut,  on  the  one  part,  and  th«  Berkshire 
Bail  road  Company,  a  corporation  established  in  the  Commonwealth 
of  Massaichusetts,  of  the  other  part,  in  addition  to  articles  of  agree- 
ment, made  between  said  companies,  on  January  llth,  1843,  and 
which  may  be  referred  to,  in  reference  to  tlie  objects  hereof,  witnesseth  : 

Whereas,  said  Housatonic  Rail -road  Company  is  about  to  relay  its 
own  road  with  a  heavy  iron  or  H  rail,  and  is  desirous  that  the  con- 
necting road  of  the  said  Berkshire  Rail-road  Company  be  of  uniform 
soperstnicture ;  and-  whereas,  the  Berkshire  Rail -road  Company,  by 
Tirtiie  of  an  agreement  made  February  6th,  1844,  has  a  right  to  relay 
the  track  of  the  West  Stockbridge  Rail  road  with  a  heavy,  permanent 
iron  rail ;  and  whereos,  in  said  agreement  of  the  date  last  aforesaid 
made  between  said  Berkshire  Rail-road  Company  with  the  West  Stock- 
bridge  Rail-road  Corporation,  certain  rights  are  secured  to  said  IJousap 
tonic  Rail-road  Company,  reference  to  said  agreement  for  particulars 
being  had. 

Aad  wheteaa,  autbmty  has  been  gtwii  1^  the  ijegistatare  of 
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ehusetts  to  said  Berkshire  Railroad  Company  to  build  a  certain  branch 
of  said  Berkshire  road,  which  said  Berkshire  Company  agree  that  said 
Housatonic  Rail-road  Company  may  be  at  the  expense  of  building,  and 
when  built,  may  operate  the  same  as  part  of  said  Berkshire  Rail-road, 
if  said  Housatonic  Rail-road  Company  shall  so  choose  ;  and  whereas, 
to  effect  the  objects  above  indicated,  and  to  enable  the  Housatonic  Rail- 
road Company  to  accomplish  tho  same,  the  Berkshire  Rail-road  Compa- 
ny, on  October  13th,  1845,  resolved  that  said  company  will  increase  its 
capital  stock  to  an  amount  not  exceeding  9250,000,  within  the  discre- 
tion of  the  officers  of  said  company,  to  relay  said  Berkshire  road  with 
a  heavy  iron  rail  of  the  same  pattern  and  weight  with  that  used  by  the 
Housatonic  Rail-road  Company  in  relaying  its  road  ;  to  improve  the  de- 
pot houses  and  water  stations  on  the  road,  to  relay  said  West  Stock- 
bridge  Rail-road  with  iron  similar  to  that  used  on  the  Berkshire  road, 
and  to  build  a  branch  to  the  Stockbridge  Iron  Works,  if  deemed  by  the 
directors  advisable,  with  the  assent  of  the  Housatonic  Rail-road  Com- 
pany ;  now,  therefore,  it  is  agreed  by  and  between  said  Housatonic 
RaiUroad  Company,  by  William  P.  Burrall,  Robert  Schuyler  and  John 
Bryant,  Jr.,  a  committee  specially  authorized  for  that  purpose,  on  the 
one  part,  and  said  Berkshire  Rail-road  Company,  by  Robert  F.  Bar- 
nard, Edward  F.  Ensign,  Increase  Sumner  and  Charles  W.  Hopkins, 
a  committee  specially  authorized  for.  that  purpose  of  the  other  part, 
that  said  Berkshire  Rail-road  Company  will  issue  and  deliver  to  the 
treasurer  o^the  Housatonic  Rail-road  Company,  the  whole  of  said  in- 
creased capital  stock  of  said  company,  or  so  much  thereof,  as  said  Hou- 
satonic Rail-road  Comapny  shall  choose  to  demand  and  receive,  and  at 
any  time  when  its  treasurer  shall  make  application  in  writing  therefor,  and 
said  Housatonic  Rail-road  Company  hereby  covenants  and  agrees,  out 
of  the  avails  of  said  stock,  to  relay  the  whole  track  of  said  Berkshire  Rail- 
rood,  with  a  heavy  iron  rail,  of  the  same  pattern  and  weight  with  that 
to  be  used  by  the  Housatonic  Company  in  relaying  its  road ;  to  im- 
prove the  depot  houses  and  water  stations  on  said  Berkshire  road  ;  and 
also,  if  said  Housatonic  Rail-road  Company  shall  deem  it  expedient  to 
relay  as  aforesaid,  said  West  Stockbridge  Rail-road  and  build  said 
branch  road,  and  all  the  enterprises  and  works  aforesaid  shall  be  at  the 
sole  risk  and  expense  of  said  Housatonic  Rail-road  Company ;  and 
said  Housatonic  Rail-road  Company  further  covenants  and  agrees  to 
pay  said  Berkshire  Rail-road  Company,  perpetually  during  the  continu- 
ance of  the  said  agreement  of  the  11  ih  of  January,  1843,  herein  be- 
fore referred  to,  seven  dollars  per  share  per  annum,  (said  sharea  being 
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one  haDdred  dollars  each,)  on  all  shares  of  said  capital  stock. of  said 
Berkshire  Rail-road  Company,  which  shall  be  issued  and  delivered  to 
said  treasurer  of  said  Ilousatonic  Baii*road  Company  as  aforesaid ; 
which  said  seven  dollars  per  sharo  per  annum,  shall  be  payable  in 
monthly  instalments,  from  the  date  of  its  issue,  and  shall  be  paid  on  the 
first  Tuesday  of  each  and  every  month,  to  the  treasurer  of  Berkshire 
Sail -road  Company,  at  his  office,  and  shall  bo  taken  and  considered  as 
additional  rent  for  the  use  of  said  Berkshire  Rail-road,  to  be  added  to  the 
rent  stipulated  for  in  the  articles  of  agreement  herein  before  referred 
to,  and  to  be  subject  to  all  the  stipulations  and  conditions  referred  to, 
and  provided  in  the  said  original  agreement,  regarding  right  of  re-en- 
try for  failure  of  payment  and  other  matters  therein  stated,  and  to  be 
treated  in  every  respect  as  if  the  amount  of  rent  stipulated  in  said  orig- 
inal agreement  were  increased  by  the  addition  of  the  sum  herein  stipu- 
lated to  be  paid ;  said  Housatonic  Company  also  agree  to  complete  the 
relaying  of  said  Berkshire  Rail-road  by  tho  1st  day  of  December,  1847. 
Said  Berkshire  Rail-road  Company,  also,  hereby  covenant  and  agree  to 
reserve  and  set  aside  tho  siim  of  eight  thousand  dollars,  to  be  invested 
in  the  stock  of  said  company,  the  interest  of  which  shall  be  perpetually 
appropriated  to  the  payment  of  the  ordinary  expenses  of  said  compa- 
ny, said  sum  of  eight  thousand  dollars,  to  be  provided  out  of  the  pres- 
ent stock  or  funds  of  said  company,  and  not  to  form  any  change  on  the 
new  stock  to  be  issued,  to  said  Housatonic  Rail-road  Company  under 
this  agreement  The  old  track  of  the  Berkshire  Rail-road  to  be  at  the 
use  and  disposal  of  said  Housatonic  Rail-road  Company,  as  their  prop- 
erty, towards  defraying  the  cost  of  relaying. 

Done  in  duplicate,  sealed  with  the  respective  seals  of  said  Compa* 
nies,  and  signed  in  their  behalf  by  their  respective  Committees. 

In  presence  of  WM.  P.  BURRALL,      ]    CommiUee  of 

Bbii J.  S.  Massett,        ROBERT  SCHUYLER,  I  ji^^^^^,^  ^ 
Witness  to  signing,  except  JOHN  BRYANT,  Jr.,     f    j^  Company. 
said  Bryant.  and  Seal.  j 

William  P.  Perkins,     R.  F  BARNARD, 
Witness  for  said  Bryant,    EDWARD  F.  ENSIGN, 
I.  SUMNER, 
C.  W.  HOPKINS, 
and  Seal. 


CommiUee  of 
*  Berkshire  Rail" 
road  Comply. 


I  certify  the  foregoing  to  be  a  true  copy  of  the  original  Contract.in 
my  ponesBoiL  ^   ^   ENSIGN,  Clerk. 
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Tbbi  agrpemeut,  made  (his  sixth  day  tif  Fbbniary,  in  ftie  yetir  one  *ftiotH 
sand  eiglit  hundred  forty-four,  between  the  West  Stockbridge  Rail-road 
Corporation,  by  Henry  W.  Taft,  Thomas  Cone,  and  Sylvester  Spence^ 
specially  authorized  therennto  on  the  one  part,  and  the  Berkshire  Rail« 
road  Corporation  by  Robert  F.  Barnard,  Charles  W.  Hopkms,  and  AlfSred 
Bishop,  specially  authorized  therennto,  on  the  other  part,  witnesseth, 

That  said  Berkshire  Rail-road  Corporation,  being  desirous  to  run 
the  trains  from  said  Berkshire  Rail-road  to  and  from  the  **  State  fine"  for 
the  purpose  of  connecting  with  the  trains  of  the  Western  Rail-road 
Company  at  that  point,  the  said  West  Stockbridge  Rail-road  Corpora- 
tion doth,  in  considemtion  of  the  stipulations  of  said  Berkshire  Rail- 
road Corporatiou,  hcreinaAer  set  forth,  covenant  and  agree  to  and  wiih 
said  Berkshire  Rail-road  Corporation,  as  follows  :— 

1st.  The  said  Berkshire  Rail-road  Corporation  shall  have  the  right 
and  privilege  to  run  a  passenger  train,  on  said  West  Stockbridge  Rail- 
road, from  the  village  of  West  Stockbridge  to  hs  junction  with  the 
Western  Rail-road  at  *'  State  line,'^  once  a  day  each  way,  in  each  and 
every  year  hereafter  during  the  continuance  of  said  corporations,  from 
the  time  of  the  opening  of  navigation,  in  the  spring,  of  the  Hudson 
River  to  Albany,  for  steamboats,  to  the  time  of  closing  of  said  naviga- 
tion, in  the  fall,  of  each  and  every  year  hereaAer  as  aforesaid, 

2d.  From  the  time  of  the  closing  of  the  navigation  of  the  Hudson 
River,  by  steam-boats,  to  Albany,  in  the  fall  of  each  and  every  year 
hereafter,  to  the  time  of  opening  of  said  navigation,  so  that  steamboats 
shall  run  to  Albany  in  the  ensuing  spring,  the  said  Berkshire  Rail-road 
Corporation  shall  have  the  sole  and  exclusive  use  of  the  said  West 
Stockbridge  Rail-road,  its  depot  buildings,  (except  the  office  now  occu- 
pied by  the  Hudson  and  Berkshire  Rail-road  Company,)  the  turn-round 
and  fixtures,  with  liberty  to  use  said  rail-road  depot  buildings  and  fix- 
tures, for  doing  their  business,  both  in  passengers  and  freight,  without 
interference  or  obstructions  from  the  said  West  Stockbridge  Rail-road 
Corporation,  or  any  person  claiming  under  them. 

The  said  Berkshire  Rail-road  Corporation,  in  consideration  of  the 
foregoing,  doth  hereby  covenant  and  agree  to  and  with  said  West 
Stockbridge  Rail-road  Corporation,  as  follows  : — 

let.  The  said  Berkshire  Rail-road  Corporation  will  pay  to  said  West 
Stockbridge  Rail-road  Corporation,  as  a  compensation  for  the  use  of 
the  road  as  aforesaid,  at  the  rate  of  fifty  dollars  per  month,  for  such 
portion  of  the  time  as  said  company  shall  have  a  right  to  run  merely  a 
passenger  train  over  said  road  as  aforesaid ;  and  at  the  rate  of.  one 
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buBdmi  audi  fifty,  doltauv  per  inoBtb^for  sueb  portion  <o£tb0  tlmras 
mdioompwiy.  ahfrii  bave^  the  peiwi^p»  of  the  sole  uie.of  said  road, 
with  lift  depot)  buildinga  aod  fixturest  (eizceptiog  thooiBco^)  asaforaii 
said.;  aaid  payinentt  to.  be  made;,  monthly^  to  the  treasurer  of  said 
W«flt  Stockbridgo;  fiaiUroad  Corpofatioo,  at  his  office,  ia  the-  village  of 
Weat  SlockhndgOi  whose,  receipt  shall  bo  a  full  discharge- therefor. 

2d.  The  said  Wfost  Stoekbridge  BaiKroad  shall  be  kept  in  suitable 
Impair  for  niDiiiog,  al  the.  jdnt  expense  of  the  said  West  Stoekbridge 
aod  Berkshire  BaiNroad  Cdanpanieay  during  the  continuance  of  this 
contniet^  each  party  paying  one  moiety  of  the  expense  of  repairing 
the  same*  The  manner  of  making  such  repairs  shall  be  as  follows  :-*^ 
immediately  aAer  the  opening  of  navigation  of  the  Hudson  Biver*  to 
Albany,  in  the  spring  of  each  year,  either  party,  by  its  agent  or  super- 
inleodent  or  president,  may  give  notice  to  the  superintendent  or  presi* 
dept  of  the  others  fixing  a  day.  at  least  six  days  distant  for  meeting  at 
the  depot  at  West  Stoekbridge,  for  the  purpose  of  arranging  for  mak* 
ing  repairs  for  the  year  then  ensuing.  Said  parties,  when  met  by  their 
agjsntSy  shall  then  each  make  oiTers  to  the  other  of  a  sum  for  which 
the  party  ofiering  will  agree  to  keep  said  road  in  suitable  running  con« 
ditkMi  during  the  year  then  ensuing ;  and  after  bidding,  till  the  lowest 
offer  is  obUiioed,  such  lowest  offer  shall  be  fixed  as  the  price  of  such 
repairs  for  the  ensuing  year,  to  be  made  by  the  party  making  such 
ofier.  Aod  a  dbinteresled  individual  shall  then  be  agreed  upon  by 
the  parties,  or  if  they  cannot  agree,  each  party  choose  one,  and  the 
two  thus  chosen  choose  a  third,  whe  shall  be  referees  during  that  year 
to  decide  at  any  time,  during  that  year,  when  called  on,  whether  said 
road  ia  in  suitable  running  repair ;  and  if  such  referee,  or  referees, 
shall  at  anytime  decide  that  such  road  is  not  in  suitable  running  repair, 
the  party,  whose  duty  it  is  for  that  year  to^  make  such  repairs,  shall 
forthwith  proceed  to  make  such  repairs,  to  the  satisfaction  of  said 
referee,  or  referees,  and  shall  be  liable  for  all  damages  that  may 
accrue  to  the  other  party  through  his  neglect  so  to  do.  It  is  further 
agreed,  that  either  party  may,  at  any  time,  during  the  continuance  of 
this  contract,  rehiy  the  track  of  said  West  Stoekbridge  Bail-road,  with 
a  heavy,  permanent  iron  rail ;  and,  in  such  case,  the  party  so  doing 
shall  thereaAer  have  the  right  to  keep  said  road  in  repair  during  the 
remainder  of  the  term,  and  the  other  party  shall  pay,  as  its  half  of  the 
expense  of  repairs,  annually,  one  half  of  the  sum  which  the  cost  of 
repairs  of  said  road  shall  have  averaged  per  year,  from  the  time  of  the 
cMSMncmaeBtof  this  eoBrtiaot  to.  the  tine  of  seeh  reteykigof  aaid 
track. 
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Said  Berkshire  Rail-road  Corporation  doth  further  agree,  that  the 
charge  for  transportation  of  passengers  or  freight,  during  the  continn- 
ance  of  this  contract,  shall  be  the  same  in  either  direction,  between 
West  Stockbridge  and  any  way  station  on  said  Berkshire  Railroad, 
and  shall  not  exceed  the  charges  for  passengers,  or  for  similar  freight, 
from  the  same  station  for  the  samo  distance  south.  And  the  said  West 
Stockbridge  Rail-road  Corporation  doth  also  agree,  that  the  charges  for 
freight  and  passengers  on  said  West  Stockbridge  RaiUroad  shall  be  the 
same  in  either  direction,  and  that  the  charges  for  freight  shall  not 
exceed  the  rate  charged  per  mile  for  similar  freight,  for  the  same  dis- 
tance, on  said  Berkshire  Rail -road,  during  the  period  of  navigation  of 
the  Hudson  River. 

It  is  further  agreed,  that  if  said  West  Stockbridge  Rail-road  Com- 
pany shall  choose  to  run  trains  over  their  road,  during  that  portion  of 
any  year  in  which,  by  the  terms  of  this  agreement,  said  Berkshire 
Rail-road  Company  would  be  entitled  to  tho  exclusive  possession  of 
the  same,  they  shall  have  the  right  so  to  do,  but  in  such  case  they 
shall  at  all  times  have  a  clear  track  for  the  regular  trains  of  the  said 
Berkshire  Rail-road  Company ;  and  said  Berkshire  Company,  during 
the  time  said  West  Stockbridge  Company  shall  so  run,  shall  be  liable 
to  pay  only  at  the  rate  of  seventy-five  dollars  per  month  for  the  use  of 
said  road. 

And  said  Berkshire  Rail-road  Company  do  agree  to  furnish  such  a 
turnout  at  ^^  State  line  *'  as  their  convenience  may  require. 

And  said  West  Stockbridge  Company  do  agree  to  leave  the  depot,  nt 
*^  Suite  line,'^  in  five  minutes  after  the  morning  train  of  the  Western 
Rail-road  from  Albany  shall  leave  the  depot  for  the  east,  and  leave  a 
clear  track,  the  whole  length  of  the  West  Stockbridge  Rail-road  to  its 
junction  with  the  Berkshire  Rail -road,  in  fifteen  minutes  after  leaving 
the  '^  State  line  :''  provided^  however,  that  if  the  Western  Rail-road  train 
shall  arrive  at  ^'  State  line  ^'  from  Albany,  and  leave  their  passengers, 
and  the  train  of  the  West  Stockbridge  Company  is  not  in  sight,  then 
the  Berkshire  Company  may  take  the  main  track  end  run  directly  to 
West  Stockbridge.  And  the  West  Stockbridge  Company  do  agree, 
that  the  afternoon  train  over  the  Berkshire  road  shall  have  a  clear 
track  from  West  Stockbridge  to  '^  State  linc,^'  so  as  to  connect  with  the 
evening  train  on  the  Western  Rail-road  from  Boston  to  Albany. 

It  is  further  agreed,  between  the  parties,  that  if  said  West  Stock- 
bridge  Rail-road  Corporation  choose  to  lease  perpetually,  to  said  Berk- 
shire BaiUroad  Corporation,  the  whole  of  said  West  Stockbridge  Sail- 
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I'Mid,  with  its  depot  buildings  and  fixtures,  to  the  sole  and  exdusire 
use  of  said  Berkshire  IUil*roiid  Corporation,  then  the  Berkshire  Bail* 
road  Corporation  shall  be  bound  to  accept  such  lease,  and  thereafter 
keep  said  road,  buildings  and  fixtures  in  suitable  repair,  and  to  pay  an 
annual  rent  for  the  use  thereof  at  the  rate  of  eighteen  hundred  dollars 
per  year,  and  this  contract  shall  thereupon  terminate. 

And  if,  at  any  time  during  the  continuance  of  this  contract,  said 
West  Stockbridge  Bail-road  Corporation  shall  desire  to  sell  said  rail*- 
road,  with  its  depot  buildings  and  fixtures,  they  shall  offer  the  same  to 
said  Berkshire  Rail*road  Corporation  at  the  sum  of  thirty  thousand 
dollars,  and  said  Berkshire  Bail*road  Corporation  shall  elect,  within 
three  months  after  said  offer,  whether  they  will  purchase  or  not,  and 
give  notice  to  said  West  Stockbridge  Company  of  their  election. 

If  they  elect  not  to  purchase,  then  said  West  Stockbridge  Company 
shall  be  at  liberty  to  sell  said  road,  buildings  and  fixtures  to  any  other 
person  or  company  ;  but  said  Berkshire  Company  are  to  continue  in 
the  possession  and  enjoyment  of  all  the  rights  and  privileges  given 
them  by  this  contract,  till  the  opening  of  the  navigation  of  the  Hudson 
River,  in  the  spring  next  after  the'  said  West  Stockbridge  Bail-road 
Company  shall  have  made  a  bona  fide  sale  of  said  road,  buildings  and 
fixtures,  and  no  longer. 

If  said  Berkshire  Rail-road  Corporation  elect  to  purchase  said 
road,  buildings  and  fixtures,  and  so  give  notice  within  three  monthtf 
as  aforesaid,  then  this  contract  is  not  to  terminate,  nor  possession  un- 
der it  to  be  changed  till  the  opening  of  navigation  of  the  Hudson 
River  in  the  spring  next  after  the  expiration  of  six  months  frorti  the 
time  the  West  Stockbridge  Company  shall  have  given  notice  of  their 
intention  to  sell  as  aforesaid,  at  which  time  of  opening  of  navigation 
last  above  mentioned,  said  Berkshire  Rail -road  Corporation  Jshall  take 
possession  of  said  property  under  said  purchase,  receive  proper  con- 
veyance thereof  if  not  previously  given,  and  give  proper  obligations  for 
the  payment  of  said  sum  of  thirty  thousand  dollars  in  three  instal- 
ments of  ten  thousand  dollars  each,  payable  at  one,  two  and  three  years 
from  that  date  with  interest ;  and  it  is  understood  that  the  property 
contemplated  in  the  above  sale  includes  the  depot  ground  commonly 
used  around  the  depot  at  West  Stockbridge,  with  the  engine  house  and 
turn-round. 

And  it  is  further  understood  and  agreed  between  the  parties,  that  if 
the  Berkshire  Rail-road  Corporation  shall  fail  to  make  any  payment  to 
the  West  Stockbridge  Raii^road  Corporation,  which  by  the  terms  of  this 
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contract  they  are  required  to  make  for  'more  than  thirty  days  after  the 
same  shall  become  due  and  payable,  then  the  said  West  Stockbridge 
Corporation  shall  have  a  right  to  terminate  this  contract ;  and  it  is  fur- 
ther agreed  between  the  parties  hereto,  that  the  party  making  the  re- 
pairs of  the  road  in  the  manner  provided  in  this  contract,  shall  receive 
from  the  other  party  each  year,  one  half  the  amount  for  which  the 
same  is  to  be  'repaired,  in  four  equal  quarter  yearly  payments,  to  be 
made  at  the  depot  in  West  Stockbridge,  to  the  treasurer,  or  agent  of  the 
party  receiving  the  same: 

And  it  is  further  agreed,  in  modification  ^f  the  foregoing  stipulations 
respecting  the  occupation  of  the  buildings  and  depot  ground,  that  the 
West  Stockbridge  Rail-road  Corporation  do  hereby  reserve  the  right 
to  use  and  occupy  one  half  the  rag-house,  the  east  platform  in  the 
main  depot,  and  the  ground  commonly  heretofore  used  by  the  Hudson 
and  Berkshire  Rail-road  Company  for  piling  wood  and  iron,  exclusive- 
ly, during  the  closing  of  navigation  of  the  Hudson  River,  for  each  and 
every  year  hereafter,  during  the  continuance  of  this  contract,  and  the 
sole  use  of  the  engine  house  while  they  shall  run  trains  over  said 
West  Stockbridge  Rail-road  ;  and  the  said  Berkshire  Rail-road  Corpo- 
ration shall  have  the  use  and  occupation  of  the  office  now  occupied  by 
the  Housatonic  Rail-road  Company,  and  of  one  third  of  the  rag-house  for 
that  portion  of  the  year  when  the  navigation  of  the  Hudson  River  is 
open  to  Albany,  during  the  continuance  of  this  contract,  and  shall  erect 
a  building  between  the  main  depot  and  their  track,  sufficient  to  accom- 
modate as  much  freight  as  the  west  platform  in  said  depot. 

And  the  said  Berkshire  Rail-road  Corporation  doth  covenant  and 
agree  to  and  with  the  said  West  Stockbridge  Rail-road  Corporation,  that 
they  will  defend  the  said  West  Stockbridge  Rail-road  Corporation  against 
any  action  or  indictment  which  may  be  brought  against  said  West 
Stockbridge  Corporation  in  consequence  of  any  fault  or  neglect  of  the 
said  Berkshire  Rail-road  Corporation,  its  servants  or  assigns,  whether 
said  action  is  brought  at  common  law  or  under  any  statute  of  the 
Commonwealth  of  Massachusetts,  and  to  indemnify  the  said  West 
Stockbridge  Corporation  against  all  damages  which  shall  accrue  to 
them  by  reason  of  said  action  or  indictment,  except  the  said  action  or 
indictment  shall  arise  in  consequence  of  the  neglect  of  the  said  West 
Stockbridge  Corporation  to  fulfil  the  agreements  by  them  made  in  this 
contract. 

It  is  understood,  by  the  parties  to  this  contract,  that  the  Berkshire 
Rail-road  is  leased  by  perpetual  lease  to  the  Housatonic  Rail-road 
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Company,  and  that  the  trains  now  run  upon  said  Berkshire  Bail-road 
are  run  in  fact  by  the  managers  of  the  Housatonic  Rail-road  under 
said  lease ;  and  it  is  expected,  by  the  parties  to  this  contract,  that  said 
managers  of  the  Housatonic  £ail-road,  or  said  Housatonic  Rail-road 
Company,  will  continue  to  occupy  and  use  said  Berkshire  Rail-road 
under  said  lease  so  long  as  they  fulfil  the  conditions  thereof,  and  tliat 
while  so  running,  they  are  to  enjoy  all  the  rights  and  privileges  and  be 
subject  to  all  the  restrictions  herein  given  to  or  imposed  on  said  Berk- 
shire Rail-road  Company,  as  representing  the  said  Berkshire  Rail-road 
Company,  for  the  time  being,  under  this  contract. 

In  testimony  whereof  unto  this  instrument  in  duplicate,  the  said 
West  Stockbridge  Rail-road  Corporation  have  caused  the  said  Henry 
W.  Taft,  Thomas  Cone  and  Sylvester  Spencer,  to  subscribe  their 
names  and  affix  the  seal  of  said  corporation,  and  the  said  Berkshire 
Rail-road  Corporation  have  caused  the  said  Robert  F.  Barnard,  Charles 
W.  Hopkins,  and  Alfred  Bishop,  to  subscribe  their  names  and  affix  the 
seal  of  the  corporation,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered  HENRY  W.  TAFT,  1  -^^ 

in  the  presence  of  THOMAS  CONE,  '  ^ 

Gbobgb  W.  Palmeb,  SYLVESTER  SPENCER.  J  | 

Jno.  J.  Ebllogo,  to  three  first. 

E.  F.  Ensign.  Witness  R.  F.  BARNARD,  ]  Berkshire 

to  signature  of  Barnard,  Hop-  C.  W.  HOPKINS,  [Railroad 

kins  and  Bishop.  A^  BISHOP,  j  Committee. 

The  foregoing  contract  having  been  made  and  executed  by  the 
Berkshire  Rail-road  Company  at  the  special  request  and  for  the  use  and 
benefit  of  the  Housatonic  Rail-road  Company  as  within  specified,  the 
said  Housatonic  Rail-road  Company  by  W.  P.  Burrell,  A.  Bishop  and 
R.  B.  Mason,  a  committee  specially  authorized  thereunto,  doth  hereby 
assent  to  and  assume  all  the  conditions  and  stipulations  in  said  con- 
tract assumed  by  said  Berkshire  Rail-road  Company,  and  doth  hereby 
agree  to  abide  by  and  fulfil  the  same  so  long  as  said  Housatonic  Rail- 
road Company  shall  be  in  possession  and  use  of  said  Berkshire  Rail- 
road, under  the  contract  of  lease  now  existing  between  said  Housatonic 
and  Berkshire  Rail-road  Companies. 

Housatonic  Rail-road  Company  by  the  undersigned  Commit- 
tee appointed  for  that  purpose. 

W.  P.  BURRELL, 


Bridgeport,  February  Bth,  1844. 


A.  BISHOP, 
R.  B.  MASON. 
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The  maoagen  of  the  Houaatonic  Bail-road  being  now  in  the  actual 
use  of  the  Berkshire  Rail-road  as  representatives  and  under  the  author- 
ity of  the  Housatonic  Bail-road  Company,  by  virtue  of  the  mortgage 
given  then)  by  said  Housatonic  Bail-road  Companyi  conveybg  the  lease 
of  said  Berkshire  Bail-road  with  the  other  property  of  said  company, 
do  hereby  assent  and  agree  to  the  conditions  and  stipulations  contained 
in  the  foregoing  contract,  and  to  abide  by  the  same  so  long  as  they  shall 
be  in  the  possession  and  use  of  said  Berkshire  Bail-road  under  said 
mortgage. 

The  managers  of  the  Housatonic  Bail-road  by  the  undersign- 
ed specially  appointed  for  th^it  purpose. 

A.  BISHOP,  President. 
Bridgeport,  Fekrmry  Ith,  1844. 


I  certify  the  foregoing  to  be  a  true  copy  of  the  original  Contract  with 
the  indorsements  thereon  in  my  possession. 

E.  F.  ENSIGN, 
Cierk  of  Berkshire  JR.  R.  Company. 
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FIFTEENTH  ANNUAL  REPORT 


OF  TBft 


BOSTON   AND   LOWELL  RAIL-ROAD 


CORPORATION. 


To  the  HanarahU  the  Legislature  of  the  Commonwealth  of  Massa- 
chusetts ; 

The  Directors  of  the  Boston  and  Lowell  Rail-road  Corporation, 
berebj  make  their  Fifteenth  Annual  Report  of  their  acts  and  doings, 
receipts  and  expenditures,  under  their  act  of  incorporation. 


The  total  amount  of  capital  paid  in,  is 


$1,800,000  00 


The  amount  expended  during  the  past  year,  exclusive  of  the  amount 
q>ent  and  charged  to  the  cost  of  the  road  is,  viz  : — 


For  repairs  of  road  (including  repairs  of  bridges,  and 
#20,179  38  for  taking  up  and  relaying,  with  new  su- 
perstructure, two  miles  of  track,) 

For  repairs  of  engines  and  cars,  (including  821,747  00, 
paid  for  two  new  engines,  two  new  passenger  cars  and 
twenty-one  new  merchandise  cars,     . 

For  fuel,  oil,  salaries,  wages,  loading  merchandise  and 
all  other  miscellaneous  expenses. 

For  interest  paid  more  than  received, 


$42,018  41 

40,512  08 

92,511  54 

176,042  08 
4,000  10 

$179,042  13 
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The  amount  received  daring  the  past  year  is,  viz  : — 


[Feb, 


For  passengers  between  Boston  and  Lowell  only,  .  $120^112  13 

/^  ''  in    connection   with   the   Boston    and 

Maine  Rail-road,      ..... 

For  passengers  in  connection  with  the  Lowell  and  Nash- 
ua Rail-road,  ..... 

For  passengers  in  connection  with  the  Concord  Rail- 
road, ..•«..• 

For  merchandise  between  Boston  and  Lowell  only, 

For  merchandise  in  connection  with  the  Boston  and 
Maine  Rail-road, 

For  merchandise  in  connection  with  the  Lowell  and 
Nashua  Rail-road,      ..... 

For  merchandise  in  connection  with  the  Concord  Rail- 
road, ....... 

For  transporting  U.  S.  mails,  rents  and  miscellaneous,  . 


The  number  of  miles  run  during  the  past  year,  is  viz  : 


With  passenger  trains, 
'^     merchandise  trains, 
''    miscellaneous    *' 


14,012  62 

16,776  95 

26.050  65 

06,655  07 

17,157  10 

2r,617  84 

39,112  64 

6,673  78 

1366,067  67 

.    112,793 

.      60,434 

12,310 

176,537 


The  amount  of  profits  divided  during  the  past  year,  is  $144,000, 
being  two  dividends  of  four  per  cent,  each,  on  a  capital  of  $1,800,000. 

During  the  past  year,  the  Woburn  Branch  Rail-road  has  been  com- 
pleted and  opened  for  public  travel.  Its  whole  cost,  including  that  of 
depot  buildings,  is  $45,522  17. 

The  whole  cost  of  the  road,  with  its  two  tracks,  depots,  engines, 
cars  and  appurtenances,  and  including  the  Woburn  Branch,  is  $1,932,- 
597  64. 

A  reduction  has  been  made  in  the  passenger  tariff  during  the  past 
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year.    The  price  is  now  65  cents  for  I  at  class  passengers  to  Lowell, 
and  at  the  same  rate  to  way  stations. 

All  which  is  respectfiilly  submitted. 

GEO.  W.  LYMAN, 
JOSEPH  TILDEN, 
WM.  STURGIS, 
J.  A.  LOWELL, 
JONA.  CHAPMAN, 

Diredors. 
Boston,  November  SOth,  1845. 


Commonwealth  of  Massachusetts. 

Suffolk,  ss.  January  7th,  1840.  Then  personally  appeared,  the 
aforenamed  George  W.  Lyman,  Joseph  Tilden,  William  Sturgis,  John 
A.  Lowell  and  Jonathan  Chapman,  and  severally  made  oath  that  the 
foregoing  statement  by  them  subscribed,  were  true,  according  to  their 
best  knowledge  and  belief. 

Before  me,  J.  THOS.  STEVENSON, 

Justice  of  the  Peace. 
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ELEYENTH  ANNUAL  REPORT 

OF  THB 

BOSTON    AND    MAINE 

SAIL-ROAD. 


To  the  Honorable  Legislature  of  the  Commonwealth  of  Massa- 
chusetts : 

The  Directors  of  the  Boston  and  Maine  Rail-roa^,  do  hereby  make 
their  Eleventh  Annual  Report  of  their  acts  and  doings,  receipts  and 
expenditures,  under  their  acts  of  incorporation. 

The  Boston  and  Maine,  and  the  Boston  Maine  Rail-road  Extension 
Companies,  have  been  united,  by  acts  of  the  Legislatures  of  Massachu- 
setts and  New  Hampshire,  respectively ;  and  by  the  acceptance  of  the 
same,  on  the  part  of  the  stockholders,  and  they  now  form  one  corpo- 
ration ;  the  united  roads  now  extend  from  Boston  to  the  Portland, 
Saco  and  Portsmouth  Rail-road,  at  South  Berwick  in  Maine,  with  a 
branch  road  to  the  Great  Falls  Village  in  N.  H. 

That  portion  of  the  road  which  lies  between  Wilmington  and  Bos- 
ton, was  so  far  completed  on  the  first  of  July  last,  that  the  passenger 
trains  were  discontinued  from  the  Boston  and  Lowell  Rail-road,  ar- 
rangements having  been  previously  made  for  maintaining  the  commu- 
nication between  the  two  roads,  by  means  of  trains  run  by  the  Boston 
and  Lowell  Rail-road  Company,  to  meet  our  trains  at  the  point  where 
the  new  road  diverges  from  the  former  track,  which  point  is  two  and 
one  half  miles  distant  from  thie  former  intersection  with  the  Boston  and 
Lowell  Road. 

The  freight  trains  were  discontinued  from  the  Boston  and  Lowell 
Road  on  the  first  of  December  last. 

The  beneficial  effects  of  extending  this  road  into  tho  city  of  Boston, 
by  an  independent  line,  are  beginning  to  manifest  themselves  in  the 
accommodations  it  affords  to  a  large  population,  who  had  heretofore 
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been  debarred  from  rail-road  conrenienees ;  in  the  increased  value  of 
property  in  the  towns  through  which  it  passes,  and  the  opportunity  it 
aflfords  to  the  crowded  population  of  the  north  part  of  the  city,  to  arail 
themselves  of  a  conveyance  into  the  country,  where  lands  and  build- 
ings are  cheap,  in  comparison  with  other  sections  of  the  country  in  the 
vicinity  of  Boston. 

A  petition  has  been  presented  to  the  Legislature  for  permission  to 
change  a  part  of  the  present  location  of  the  road  in  the  town  of  An- 
dover,  for  the  purpose  of  reducing  the  heaviest  grades  on  its  whole  line 
and  carrying  the  road  over  the  lands  of  the  Essex  Company,  which 
company  are  now  constructing  i  dam  across  the  Merrimack  River  for 
nanafacturing  purposes. 

The  passenger  and  freight  depot  buildings  in  Boston  and  on  the  line 
of  the  road,  are  nearly  completed. 

The  total  amount  of  capital  stock  paid  up  to  Nov.  30, 

1845,  was «1, 887,328  76. 

Of  this  sum,  the  amount  received  of  stockholders  during 

the  year, was.  .....  f 218,662  00 

Sale  of  house  and  land  in  New  Hampshire,  was  2,687  25 

Toul, f  221,349  25 


Bipenditoree  on  account  of  constructioB : — ^'' 

In  Massachusetts,  on  the  old  road, 
**  "  *'      Extension  Road, 

'*  New  Hampshire,      .            .            .  . 

"  Maine,         .            .            .            .  . 

New  engines  and  cars,  .            .            .  . 

Total,             .            .            .  . 


f  3,635  74 

400,815  91 

3,231  27 

841  43 

41,107  16 

f449,631  51 


Income  and  expenditures  for  the  year  ending  Nov.  30,  1845. 

Received  for  transporution  of  passengers,  .   f  172,603  25 

*'        "  "  of  merchandise,     .  97,486,46 

"        '*  "  of  gravel  train,      .  7,718  00 

"        '*    miscellaneous  receipts,    .  9,255  39 


^287,063  10 
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Expended  on  repairs  of  road  in  MassachoBetto^ .            •  96^660  45 

"      "         "          "  New  Hampshire,           .  6,126  30 

Repairs  of  engine  and  cars,       ....  18,947  55 

Balance  of  interest  chargeable  to  annual  expenses,  14,764  70 

New  Hampshire  State  and  other  taxes,  .            .            .  5,022  02 

Amount  paid  Boston  and  Lowell  Rail-road,       •            .  31,169  62 

"        "    Portland,  Saco  and  Portsmouth  Rail-road,  13,267  17 

Fuel,  oil,  salaries,  and  miscellaneous  expenses,  •            .  59,241  54 

9154,099  95 

A  dividend  has  been  declared  of  $3  50  per  share,  paya- 
ble on  the  1st  July,  amounting  to        •  .  $46,833  50 

Also,  a  dividend  declared  of  93  50  per  share,  payable  on 
the  1st  of  January,  amounting  to        .  .  69,331  50 

9116,165  00 

The  number  of  miles  run  by  locomotive  engines  in  the  year  ending 
Nov.  30, 1845,  was  passenger  trains,  .  .  145,218  miles. 

Freight  trains, ......    35,568     " 

Gravel      " 14,160     « 

194,946    f' 


In  addition  to  the  above,  our  passenger  trains  have  run  on  the  Boston 
and  Lowell  Road,  drawn  by  their  locomotives,  162,90  miles. 

Do.  do.  on  the  Portland,  Saco  and  Portsmouth  Road, 

drawn  by  their  locomotives,  .  .    47,576     " 

Our  freight  trains  on  the  Boston  and  Lowell  Road,     .      9,300     " 

All  which  is  respectfully  submitted. 

THO.  WEST, 
THADDEUS  NICHOLS, 
WM.  F.  WELD, 
SAMUEL  A.  WALKER, 
JOHN  HOWE, 
R  W.  BAYLEY, 
A.  PEIRCE, 

Directors  of  ike  Bottom  and  Maime  Raihroad. 
Boston,  Jan.  22,  1846. 
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Suffolk,  88.  Boston,  Jan,  22,  1846.  Then  personally  appeared, 
the  above  named  Tho.  West,  Thaddeus  Nichols,  W.  F.  Weld,  S.  A. 
Walker,  John  Howe,  R.  W.  Bayley  and  A.  Peirce,  and  made  oath  that 
the  foregoing  report  was  true,  according  to  the  best  of  their  knowl- 
edge and  belief. 

Before  me,  EDW.  PICKERING, 

Justice  of  ike  Peace. 

Boston,  Jan,  26lA,  1846.    The  undersigned  have  examined*  the 

foregoing  Report  of  the  Directors  of  the  Boston  and  Maine  Railroad, 

and  approve  the  same. 

JOHN  ANDERSON, 

Commissioner  on  the  part  of  the  State  of  Maine, 

WILUAM  STEVENS, 
Commissioner  for  the  State  of  Massachusetts. 
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FOURTEENTH  ANNUAL  REPORT 

OP  THK 

BOSTON    AND    PROVIDENCE 

RAIL-ROAD  CORPORATION. 


To  the  Honorable^  the  Legislatttre  of  the  ConmonweaUh  of  Massachu' 

seits: 

The  Directors  of  the  Boston  and  Providence  Rail-road  Corporation, 
respectfully  submit  a  report  of  their  proceedings,  receipts  and  expendi- 
tures, during  the  past  year,  as  required  by  law. 

The  business  of  the  road  has  partaken  of  the  general  prosperity  of 
the  country,  and  yielded  a  considerable  increase  of  income,  compared 
with  that  of  previous  years.  In  anticipation  of  such  a  result,  a  fur- 
ther reduction  of  passenger  rates  of  transportation  was  made  on  the 
1st  of  May  last,  reducing  a  first  class  passage  between  Boston  and 
Providence  to  $1  25,  and  a  second  class  passage  to  85  cents,  making 
a  total  reduction  since  the  road  commenced  operations  in  June,  1835, 
of  37J  per  cent. 

A  reduction  of  25  per  cent,  was  also  made  in  passenger  tolls  charg- 
ed on  this  road,  for  passengers  carried  in  the  cars  of  the  Taunton 
Branch  Rail-road  Company,  reducing  the  toll  to  1  fJo  cents  per  mile, 
making  a  total  reduction,  since  the  Branch  Road  went  into  operation, 
of  50  per  cent. 

The  extension  of  the  second  track  referred  to  in  the  report  of  last 
year,  is  completed,  and  has  added  greatly  to  the  safety  and  conven- 
ience of  running  trains.  This  track  is  laid  in  the  most  substantial 
manner,  with  an  H  rail  of  approved  pattern,  weighing  55  pounds  per 
lineal  yard.  A  further  piece  of  second  track  between  Foxborough  and 
Mansfield  stations,  a  distance  of  2}  miles,  was  commenced  last  fall, 
and  will  be  completed  next  spring ;  it  is  also  in  contemplation  to  ex- 
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tend  the  second  track  from  the  Dedham  Branch  Jaoction»  to  Canton, 
at  an  early  day. 

The  engine  hoase  and  workshop  at  the  Roxbury  station,  and  the 
passenger  hooses  at  the  Dedham  village  and  Jamaica  Plain  stations, 
have  been  enlarged.  We  have  also  built  passenger  houses  at  the  Low 
Plain  and  Toll  Gate  stations. 

The  Stoughton  Branch  Rail-road,  connecting  with  this  road  at  the 
Canton  station,  was  opened  for  use  in  April  last,  and  has  been  operated 
nnder  the  agreement  submitted  in  the  last  annual  report,  with  advan- 
tage to  this  corporation,  affording  facilities  to  the  travel  on  the  line  of 
the  main  road,  between  Boston  and  Canton,  which  otherwise  could  not 
have  been  afforded. 

The  tri-weekly  day  line  between  Boston  and  New  York,  via  Ston- 
ingtoa  and  the  Long  Island  Rail-road,  was  discontinned  by  the  volun- 
tary  act  of  the  latter  corporation,  on  the  9th  of  April  last  This  cor- 
poration was  willing  to  continue  the  connection  as  a  public  accommo- 
dation, although  it  was  a  source  of  no  pecuniary  profit. 

We  have  sold,  during  the  year,  1,000  shares  of  new  stock,  by  au- 
thority of  a  vote  of  the  stockholders,  for  the  purpose  of  paying  for  the 
400  shares  of  the  Stoughton  Branch  Rail-road  stock,  as  authorized  by 
an  act  of  the  last  Legislature,  and  to  pay  for  the  second  track  from 
Roxbury  to  the  junction  of  the  Dedham  Branch  Rail*road.  It  sold  at 
12}  per  cent,  premium ;  the  amount  over  par,  f  12,500  00,  has  been 
placed  to  the  credit  of  income  account,  and  the  par  value,  9100,000, 
has  been  added  to  the  amount  of  capital  stock  paid  in. 

An  appraisement  of  the  stock  of  cars,  engines,  &c.,  was  made  by 
the  Superintendent  on  the  31st  ult.,  and  their  value  being  less  than 
was  charged  to  constructions,  or  cost  of  road,  &c.,  we  have  charged 
to  income  account  the  difference,  say  936,004  84,  and  deducted  this 
sum  from  the  cost  olf  road,  &c. 

During  the  year,  we  have  laid  pipes  on  the  side  of  the  Rail-road, 
from  an  ample  source  in  Roxbury,  to  lead  water  to  the  Roxbury  sta- 
tion, which  it  is  believed  will  furnish  a  permanent  supply  of  excellent 
water. 

The  increased  business  of  the  road  during  the  year,  has  caused  a 
corresponding  increase  in  the  expenses,  and  also  required  a  considera- 
ble  addition  to  the  stock  of  engines  and  cars. 
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The  amount  of  capital  paid  in  is       .  .    91,960,000  00 

The  amount  expended  on  account  of  con- 
struction, during  the  past  year,  includ- 
ing  second  track,  grading  road*bed, 
&c., $114,647  42 

Amount  previously  expended,  including 
second  track  and  Seekonk  Branch 
Rail-road,        .  .  -  .  1,886,134  68 


•2,000,682  00 
Deduct  amount  charged  for  depreciation 
of  cars,  engines,  &c.,  .  36,004  84 


Present  amount  of  construction  account,  .  $1,964,677  16 

Income  of  the  present  year. 

From  Passengers, — 

Main  Road,  $164,662  06 
Taunton  Branch,  38,416  10 
Dedham  Branch,  20,962  51 
Stoughton  Branch,  8,646,41 

$232,677  06 

From  Merchandise, — 

Main  Road,  87,037  65 

Taunton  Branch,  16,243  66 

Dedham  Branch,      1,335  86 

Stoughton  Branch,  6,166  81 

$108,772  87 

From  transportation  of  mails,  after  deductp 
ing  expense  of  carrying  to  and  from  post 
offices  and  stations,  .    $6,266  94 

From  rents,  interest,  &c.,  .  •      2,923  58 

$360,628  97 

E^enditures  during  the  year,  exclusive  of  the  amauni 
charged  to  construction  account  as  before  stated. 

Repairs  of  rail-road,  including  bridges,        $14,277  86 
"       of  cars  and  engines,  .  32,406  35 
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Miscellaneoiis  eipeiuesy  including  salariesy 

fuel,  oU,  dzrc,  .  .•86,142  31 

Feny  at  ProTidence,  to  connect  with  the 
Stonington  Rail-road,  from  August  9th, 

1844,  to  Nov.   10th,    1845,   including 

$543  60,  for  dredging  out  the  channel,      8,468  60 

Rent  paid  Boston  and  Providence  Rail- 
road and  Transportation  Company  in 
Rhode  Island,  for  lease  of  their  road, 
bridge  and  station,  .      6,787  86 

Operating  the  Stoughton  Branch  Rail- 
road, from  April  7th,  to  December  Slst, 

1845,  under  the  agreement  of  January 

1st,  1845,  ....     4,719  88 


8152,801  86 


Net  earnings, $197,827  11 

Amount  standing  to  credit  of  Income  Ac- 
count, January  1st,  1846,  $162,143  27 

The  amount  of  dividends  paid  during  the 
year  1845, 

In  January,  3}  per  cent.,      $65,100  00 
In  July,  3^  per  cent.,  65,100  00 

Number  of  miUs  run  hy  locomotives  during  the  year. 

Passenger  trains,  117  004 

Merchandise  and  other  trains,  58,199 


Total  miles  run, 175,203 

JOSEPH  GRINNELL, 
WM.  APPLETON, 
JAMES  E.  MILLS, 
JOHN  BRYANT,  Jr., 
JOHN  BARSTOW, 

Directors. 
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Suffolk,  ss.    Boston,  Jan,  17,  1846.    Then  peiwmally  appewtd 
the  above-named  Wm.  Appleton,  James  K.  Mills,  John  Brjant,  Jr., 
and  John  Barstow,  and  made  oath,  that  the  abore  report  was  tnie»  ac- 
cording to  the  best  of  their  knowledge  and  belief. 
Before  me, 

EDW.  PICKERING, 

Jn$tiu  of  the  Ptau. 
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FOUETEENTH  ANNUAL  REPORT 

OF  THE  DIRECTORS 

or  THB 

BOSTON  &  WORCESTER  RAIL-ROAD 

TO  THE  LEGISLATURE. 

To  i\t  Honorable  Senate  and  Home  of  Re^preeenUBtwee : 

The  Directors  of  the  Boston  and  Worcester  Rail-rotd  respoetfuUy 
present  to  the  Legislature,  the  Fourteenth  Annual  Report  of  their  pro- 
ceedings, and  of  the  current  receipts  and  expenditures  of  the  Corpora- 
tion. 

The  amount  of  capital  stock  paid  in  previous  to  the 

1st  of  January,  inst.^  was  98,900,000  00 

The  receipts  of  income  within  the  year,  ending  on 
the  80th  of  November,  1845,  consisted  of  the 
following  sums,  viz. : 

From  the  transportation  of  passengers,  9241,219  43 

From  the  transportation  of  merchan- 
dise, ....    238,505  88 

From  the  transportation  of  the  mail,        6,824  80 

Rents  and  incidental  receipts,  5,905  98    . 


487,455  53 
Undivided  surplus  of  preceding  year,      13,168  42 


Amounting  to     .  96Mfi\S  95 

The   current   expenditures   for    the 
same  period  were : 
4 
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For  repain  of  road,  bridges,  and 
buildings,  .  .    <|69,443  65 

For  repairs  of  engines  and  cars,  in- 
cluding new  engines,        .  51,263  40 

For  all  otiier  expenses,         .  .     129,022  45 


Total  expenses  of  the  year,         .  9249,729  50 

Dividend  paid  July  1, 1845, 4  per  cent.  (1 16,000  00 
*'  "  Jan.  1,  1846,  4  per  cent.    116,000  00 


9232,000  00 

Leavinga  surplus  undivided,  of  .  918,889  45 


The  number  of  miles'  running  of  locomotive  en  • 
gines,  during  the  year,  was : 

With  passenger  trains,      .  .    164,958  miles. 

«    freight  trains,  .  .    73,542      '' 

"    gravel  trains,  .  .     15,206     " 


Total,  ....  268,706 


The  expenditure  of  $69,443  65,  as  above  stated,  for  road  repairs, 
includes,  in  addition  to  the  ordinary  repairs  of  road,  bridges  and  build- 
ings, a  large  charge  for  the  renewal  of  rails  on  a  part  of  the  old  track, 
by  the  substitution  of  a  heavier  rail,  and  some  extra>  charges  for  the  en- 
largement of  depot  buildings.  This  has  been  done  in  pursuance  of  a 
design  of  obtaining  ultimately,  by  gradual  renewals,  an  entire  track, 
better  adapted  than  the  present,  to  sustain  the  heavy  engines  and  loads, 
which  are  now  carried  over  it  The  rails  with  which  these  renewals 
are  made,  are  of  a  weight  of  63  pounds  to  a  yard  in  length,  and  they 
are  fastened  by  cast  iron  chairs,  at  the  extremities  of  each  rail.  The 
sum  thus  expended  exceeds  by  about  925,000  the  estimated  amount  of 
ordinary  road,  bridge  and  depot  repairs.  It  was  deemed,  however, 
proper  to  make  the  whole  amount  a  charge  on  the  income  of  the  year, 
as  a  part  of  the  current  expenses,  instead  of  charging  it  to  the  con- 
struction account,  representing  capital ;  inasnuich  as  the  expenditure 
charged  within  the  year  to  the  account  of  repairs  of  engines  and  cars, 
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is  inadequate  to  meet  the  heavy  depreciation  from  wear  and  damage, 
to  the  very  large  number  of  engines,  tenders  and  passenger  and  freight 
cars,  required  for  the  business  of  the  road.-  It  would  be  difficult  were 
it  desirable,  so  to  apportion  the  current  expenditures  of  every  year  in 
each  separate  branch  of  account,  as  to  preserve  an  exact  equilibrium 
between  the  wear  and  the  renewal,  on  each  description  of  property, 
but  the  object  of  determining  the  net  divisible  income  of  the  year,  is 
sufficiently  attained,  if  the  aggregate  of  expenditure  for  repairs  is  suffi- 
cient to  maintain  the  value  of  the  whole  property  against  wear,  decay, 
damage  and  depreciation  from  every  cause.  Such  a  charge  in  some 
form,  either  of  expenditure  or  reserve,  must  evidently  be  made,  and 
deducted  from  the  income  of  the  year,  before  the  proper  divisible  prof- 
its can  be  ascertained.  On  a  valuation  of  the  present  stock  of  passen- 
ger and  freight  cars,  it  is  estimated  that  an  amount  equal  to  that 
stated,  is  required  to  be  credited  to  that  account,  to  make  good  the  de- 
ficiency of  appropriations  to  it,  in  the  last  and  several  preceding  years. 

The  foregoing  statement  exhibits  a  large  increase  in  the  income  of 
.the  year,  over  that  of  any  preceding  year.  This  is  to  be  attributed  to 
the  prosperous  condition  of  the  Common woallh,  and  of  the  country,  to- 
gether with  the  satisfactory  arrangements  which  have  been  made,  for 
the  despatch  of  the  business  of  this  road.  The  increase  of  transpor- 
tation has  been  perceptible  alike  in  the  passenger  and  freight  depart- 
ments, but  the  increase  of  income  has  been  mucl^less  in  amount  in  the 
former,  than  it  would  have  been,  had  not  a  large  reduction  been  made 
in  the  rates  of  passenger  fare,  as  stated  in  the  last  ^nnual  report  made 
in  December,  1844. 

This  reduction  applied  to  all  the  local  travel  of  the  road,  and 
amounted  to  16|  per  cent,  of  the  rates  previously  charged.  By  this 
reduciion,  the  rates  of  local  fare  are  made  to  correspond  with  those 
received  from  passengers  coming  from  and  proceeding  to  the  Norwich 
and  Worcester  Rail-road. 

The  rate  of  compensation  received  by  this  corporation  from  pas- 
sengers transported  to  or  from  the  Western  road,  is  the  same  as  before 
this  change  took  place,  it  being  still  less  by  twelve  per  cent.,  than  the 
reduced  rate  of  the  local  fare. 

Besides  the  diminution  of  receipts  from  this  cause,  there  was  also  a 
loss  sustained  during  a  large  part  of  the  last  season,  from  the  necessity 
of  reducing  the  rates  of  fare,  in  conjunction  with  the  Norwich  and 
Worcester  Road,  on  the  New  York  lines,  to  make  them  correspond 
with  the  rates  which  had  been  established  on  the  other  New  York 
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routes,  by  way  of  Stoniogton  and  Newport  Under  the  cireumetances 
of  the  case,  the  only  alternative  was  to  submit  to  such  reduction,  and 
thereby  fail  of  obtaining  a  reasonable  compensation  for  the  service 
rendered,  or  to  abandon  the  travel  to  the  other  lines,  which  in  such 
case  might  be  induced  by  the  monopoly  thus  obiained  of  the  New  York 
travel,  to  make  the  reduction  permanent.  The  corporations  interested 
in  the  maintenance  of  the  Worcester  and  Norwich  line  of  communica- 
tion with  New  York,  adopted  the  course  which  they  conceived  would 
be  conducive  to  the  permanent  interests  of  their  respective  roads,  and 
of  that  portion  of  the  public  who  have  an  interest  in  their  being  prop- 
erly sustained  ;  and  such  a  course  as  they  believed  would  tend  to  se- 
cure to  this  route  that  portion  of  the  New  York  travel,  which,  from  the 
character  of  the  accommodation  afforded  by  it,  they  have  a  right  to  ex- 
pect. There  is  reason  to  anticipate  from  the  results  of  the  attempt  of 
last  season,  to  obtain  a  monopoly  of  this  travel,  and  from  the  ar- 
rangements which  have  been  since  made,  that  a  competition  so  unprof- 
itable to  all  the  parties  in  it,  will  not  be  renewed  the  present  season. 
The  Boston  and  Worcester,  and  Norwich  and  Worcester  RaiUroads, 
receive  an  equal  compensation  per  mile  (with  the  exception  of  a  small 
fhustion,)  for  all  joint  transportation  on  the  two  roads,  with  the  excep- 
tion of  that  to  and  from  New  York.  On  this  only  the  Norwich  Com- 
pany, by  special  agreement,  receives  a  small  increase,  a  proportion, 
(to  the  amount  of  6^  percent.,)  in  consideration  of  the  expense  which 
was  incurred  by  them,  in  building  the  extension  of  their  Rail-road  to 
Allen's  Point,  for  the  exclusive  accommodation  of  the  New  York  busi- 
ness. 

The  relative  rates  of  fare  received  by  the  Boston  and  Worcester, 
and  the  Western  Rail-roads,  from  passengers  travelling  over  the  line  of 
both  roads,  are  on  a  different  footing.  This  corporation  has  always 
readily  conceded  to  the  Western  road,  the  right  to  demand  a  higher 
rate  of  fare  per  mile,  on  passengers  of  the  joint  line,  than  is  received 
from  the  same  passengers  per  mile  on  this  road.  This  distinction  is 
admitted  to  be  just  and  reasonable,  on  account  of  the  greater  cost  of 
that  road,  and  the  greater  expense  of  maintaining  it,  in  proportion  to 
the  amount  of  business  which  it  can  be  expected  to  command.  But  it 
is  not  admitted  that  this  distinction  can  be  reasonably  carried  so  far  as 
to  give  to  that  road  a  greater  profit  per  mile,  after  deducting  the  ex- 
penses of  each,  including  th6  interest  on  the  cost,  on  its  share  of  the 
joint  business,  than  is  given  to  this  road  on  its  share  of  the  same  buai- 
best.    Nor  is  it  admitted,  that  that  corporation  is  entitled  to  any  pan 
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of  the  eamiogs  of  this  road,  or  to  any  income  from  the  transportation 
of  panengers  or  merchandise  on  it.  Yet  as  a  convenient  mode  of 
making  the  distinction  in  the  rate  of  fare  in  favor  of  that  road,  admit- 
ted to  be  due  to  it,  this  corporation  has  consented  to  pay  over  to  it,  a 
stipulated  proportion,  of  the  fare  paid  by  the  joint  passengers  for  their 
tickets  on  this  road.  This  proportion,  as  above  stated,  amounts  to  twelve 
per  cent  on  the  present  local  rate,  or  fiAeen  cents  fr^m  91  25,  the  rate 
from  Boston  to  Worcester.  This  amount  collected  on  this  road,  added 
to  the  charge  for  tickets  on  that  road,  makes  a  difference  of  one  cent 
per  mile,  in  the  amount  received  by  that  corporation,  from  each  first 
class  passenger  travelling  over  the  two  roads,  over  the  amount  received 
by  this  corporation.  There  is  the  same  proportional  difference  on  the 
second  class  rates. 

In  the  amount  of  fare  received  by  this  corporation  from  passengers, 
no  change  was  made,  as  has  been  remarked  above,  at  the  time  of  the 
reduction  above  mentioned.  But  as  the  reduction  of  the  local  faro  had 
the  effect  of  diminishing  the  diflference  between  that  fare  and  the  sum 
charged  by  this  corporation,  on  passengers  proceeding  to  that  road,  it 
followed  that  the  amount  paid  over  to  that  corporation  was  reduced  in 
consequence  of  the  change.  The  difference,  notwithstanding  this 
reduction,  between  the  amount  realized  by  the  respective  corporations, 
from  passengers  transported  at  the  same  time  over  both  railroads,  is 
not  less  than  one  cent  per  mile  ;  that  is  to  say,  this  corporation  receives 
a  fare  of  two  and  a  half  cents  per  mile,  from  first  class  passengers,  for 
the  whole  or  any  part  of  this  road  which  they  may  pass  over,  and  the 
Western  Corporation  receives  thr^e  and  a  half  cents  per  mile,  from 
the  same  passengers,  including  the  amount  paid  over  from  this  corpora- 
tion for  the  distance  which  they  are  transported  on  that  road.  There 
is  also  the  same  proportional  difference  in  the  rates  to  passengers  of 
the  second  class.  The  rate  per  mile  received  by  the  Western  Corpor- 
ation varies  slightly,  according  to  the  distance  travelled  on  that  road  ; 
but  the  average  amount  is  not  less  than  three  and  a  half  cents  a  mile, 
as  stated  above,  while  the  amount  received  on  this  road  is  at  a  uniform 
rate  of  two  and  a  half  cents  a  mile. 

This  explanation  of  the  rates  of  fare  charged  on  this  road,  and  of 
the  amount  as  well  as  the  grounds  of  the  difference  of  rate  charged  to 
local  passengers  and  to  those  coming  from  other  rail-roads,  seems 
requisite  for  removing  the  misapprehensions  which  have  prevailed  on 
the  subject  It  will  be  perceived,  that  by  the  reduction  of  rate  on  the 
local  travel,  it  is  brought  more  nearly  to  the  rates  of  compensation 
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paid  by.  tbe  travel  from  the  Western  Boad,  but  that  there  ia  still  a 
material  distioction  in  the  amount  realized  by  this  corporation  from  the 
two  classes  of  passengers ;  and  that  the  distinction  is  still  greater  in 
favor  of  that  road,  in  the  amount  realized  by  each  from  the  same  pas- 
sengers travelling  over  both. 

Such  was  the  activity  of  business  during  the  year,  and  the  unparal- 
leled movement  vf  travellers,  that  the  receipts  from  passenger  fare, 
notwithstanding  the  reduction  above  stated  in  the  rates,  presented  an 
increase  of  income  over  that  from  the  same  source  in  the  preceding 
year  of  86,585  21. 

The  increase  in  the  income  from  the  transportation  of  merchandise, 
arising  from  the  increased  activity  of  business,  was  much  greater, 
amounting  in  the  whole  to  $57,509  46.  The  rates  of  freight  in  the 
mean  time,  on  all  the  branches  of  the  business,  remained  through  the 
year  unchanged.  There  was,  however,  a  change  in  the  amount  re- 
ceived by  this  corporation,  from  the  freight  of  merchandise  conveyed 
to  and  brought  from  the  Western  Rail-road,  in  consequence  of  the 
expiration  of  the  obligations  of  the  award  of  arbitrators,  of  which  a 
history  was  given  in  tbe  last  annual  report.  This  award  regulated  the 
receipts  of  income  from  this  branch  of  the  business  of  the  road,  from 
January  1,  1844,  to  April  15th,  1845.  The  award  was  made  in  pur- 
suance of  a  voluntary  submission  by  the  parties,  of  the  question  em- 
braced in  it  for  a  limited  period,  to  the  decision  of  arbitrators,  subject 
to  be  terminated  thereafter,  by  notice  from  either  party  that  they  were 
dissatisiied  with  it.  In  pursuance  of  notice  from  this  corporation,  it 
terminated  on  the  date  last  above  nfentioned. 

The  award  was  objected  to  by  this  corporation,  both  in  principle  and 
in  its  practical  operation,  because  it  gave  to  the  Western  Corporation  a 
part  of  the  income  earned  by  us  exclusively  upon  our  road,  and  be- 
cause the  portion  assigned  to  us,  of  the  receipts  for  the  transportation 
of  merchandise  upon  our  own  road,  in  our  own  cars,  (in  a  just  propor- 
tion,) by  our  agents,  and  at  our  cost  and  risk,  was  entirely  inadequate, 
beyond  the  actual  expense,  to  compensate  this  corporation  for  the  capi- 
tal  which  they  had  invested  for  tbe  special  accommodation  of  this 
branch  of  the  business.  These  grounds  of  objection  to  the  award 
have  been  more  specifically  set  forth  elsewhere,  and  it  would  be  irrele- 
vant to  repeat  them  here. 

The  grounds  of  our  opposition  to  the  claim  of  the  Western  Rail-road 
Corporation,  to  enjoy  a  portion  of  the  income  earned  upon  our  road,  we 
shall  have  occasion  to  set  forth  elsewhere,  in  our  defence  against  the 
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proceedbg9  instituted  in  the  Supreme  Judicial  Court,  and  now  pending 
for  the  prooecution  of  that  claim  ;  and  also,  if  necessary,  in  another 
form,  before  this  Honorable  Legislature,  in  respectful  opposition  to  the 
petition  of  the  same  parties,  in  which  they  pray  for  summary  redress, 
in  the  identical  case  for  which  their  suit  is  already  pending  in  the  high- 
est judicial  tribunal  of  the  Commonwealth.  We  forbear,  for  these 
reasons,  to  enter  into  any  discussion  of  that  question  in  this  report. 

It  is  proper,  however,  for  the  Directors  to  state,  as  a  part  of  their 
proceedings  during  the  year,  that  in  anticipation  of  the  expiration  of 
the  award,  they  gave  notice  to  the  Directors  of  the  Western  Bail-road 
of  their  readiness  to  continue  the  joint  business  in  the  same  manner,  in 
all  respects,  as  that  in  which  it  had  been  conducted  during  the  pend- 
ency of  the  award,  and  at  the  same  rate  of  fare  and  freight,  with  the 
exception,  that  in  lieu  of  the  rate  of  compensation  prescribed  by  the 
referees,  this  corporation  should  receive  all  the  freight  earned  upon 
this  road ;  and  that  each  corporation  should  be  entitled  to  charge  upon 
the  joint  income,  sixteen  cents  a  ton,  as  the  estimated  cost  to  each,  of 
the  loading,  unloading,  clerk  hire,  and  other  expenses  at  their  respeo* 
live  depots. 

In  this  proceeding  they  have  claimed,  as  they  conceive,  no  more 
than  they  are  entitled  to  by  virtue  of  their  charter,  and  they  encroach 
upon  no  rights  granted  to  the  Western  Road  by  the  charter  of  that 
corporation.  If  they  are  mistaken  in  this  estimate  of  their  rights,  the 
legal  tribunals  of  the  country  will  doubtless  correct  their  error,  and 
afford  the  adverse  claimants  an  adequate  remedy. 

In  proof  of  the  moderation  and  the  liberality  towards  the  Western 
Rail-road  Corporation  and  the  public,  with  which  the  Directors  have 
executed  the  trust  committed  to  them  in  that  provision  of  the  5th  sec- 
tion of  the  charter  of  this  corporation,  which  grants  a  toll,  "/or  the  sole 
beneJU  of  said  corporation,  upon  all  passengers  and  property  of  all 
descriptions^  which  may  be  conveyed  or  transported  upon  said  road,  at 
such  rates  per  mile  as  may  he  agreed  upon  and  established  from  time  to 
time  hy  the  Directors  of  said  corporation,^'  it  may  be  pertinent  to  re- 
mark that,  in  regard  to  the  passenger  fare,  the  rates  established  upon 
all  passengers  connected  with  the  Western  Rail-road,  are  as  low  as  are 
established  on  any  rail-road  in  the  Commonwealth,  and  they  are  less 
by  one  third,  as  has  been  shown  above,  than  the  rate  demanded  by  the 
Western  Rail-road  from  the  same  passengers,  when  travelling  on  their 
road  in  the  same  cars.  In  regard  to  the  demand  for  freight,  it  may  be 
remarked,  that  the  compensation  demanded  is  the  samo  per  mile  as  is 
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received  by  the  Western  road ;  it  is  regulated  preciMly  by  the  same 
specifio  rates  as  were  in  force  for  the  benefit  of  the  Western  road, 
during  the  period  when  the  compensation  of  this  road  was  prescribed 
by  the  award  ;  and  it  is  lower,  as  we  are  informed  and  bolieye,  than 
the  rate  charged  on  general  merchandise,  upon  any  other  railroad  in 
the  country,  except  the  Western.  The  rates  of  compensation,  on  the 
business  connected  with  the  Western  road,  are  also  much  lower  than 
are  demanded,  for  the  transportation  of  the  same  description  of  mer- 
chandise, in  every  other  branch  of  the  business  of  this  road. 

It  is  true  the  rate  of  compensation  thus  established  by  the  directon 
by  virtue  of  authority  which  they  claim  under  their  act  of  incorporation, 
is  in  a  small  degree  higher  than  that  which  was  established  by  the 
award  of  the  referees  referred  to  above.  A  considerable  portion  of  this 
increase  arises  from  the  claim  made  by  the  directors  of  this  road,  to 
have  the  cost  of  labor,  clerk  hire,  and  otlier  depot  expenses,  at  the  sev- 
oral  stations  on  the  two  roads,  made  a  charge  on  the  gross  receipts  from 
both,  instead  of  having  the  whole  expenses  of  our  part  of  the  line, 
which  are  equal,  at  least,  to  those  of  the  other,  made  a  charge  ex* 
clusively  upon  our  share  of  the  receipts,  which  do  not  exceed  90  per 
cent,  of  the  whole  amount.  The  expenses  of  the  Boston  freight  depot 
alone  amounted  the  last  year  to  over  $20,000,  of  which  more  than  half 
was  justly  chargeable  to  the  freight  from  the  Western  road.  Including 
the  increased  net  receipts  in  consequence  of  the  allowance  of  this 
charge,  the  proportion  of  the  freight  money  received  by  this  corporation, 
during  the  past  year,  did  not  exceed  the  amount  to  which  it  would  have 
been  entitled,  under  the  award,  had  it  been  continued  in  force  through 
the  year,  by  more  than  912,000. 

This  statement  will  serve  to  show,  that  while  this  corporation  claims 
the  right  of  managing  its  own  affairs,  in  purauance  of  the  authority 
granted  to  it  by  charter,  it  is  ready  to  manage  them  in  a  manner  not 
incompatible  with  the  full  enjoyment,  by  other  corporations,  participa^ 
ting  with  them  in  the  same  line  of  communication,  of  all  their  rights. 
They  have  been  uniformly  desirous  of  arranging  all  mattera,  in  which 
they  are  jointly  interested  with  either  the  Western,  or  the  Norwich  and 
Worcester  Rail-road,  on  the  most  liberal  terms,  and  in  a  manner  most 
effectually  to  promote  the  success  of  those  roads,  so  important  to  the 
extended  lines  of  communication  of  which  they  form  a  part 

In  our  negotiations  for  this  object  with  the  directors  of  the  Norwich 
road,  we  have  concluded  every  arrangement  for  the  mutual  advantage 
of  the  two  roads,  in  a  uniform  spirit  of  the  utmost  harmony.    In  our 
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negotiattoiis  with  the  directors  of  the  Western  road  for  the  same  pbject, 
we  have  been,  for  the  most  part,  met  in  the  same  accommodating  spirit, 
and  many  arrangements  have  been  entered  into  for  conducting  the  joint 
business,  in  a  manner  most  advantageous  and  satisfactory  to  the  public, 
and  to  the  mutual  advantage  of  the  two  corporations.  Minor  differ- 
ences of  opinion  have  not  been  suffered  to  disturb  the  harmony  of  ac- 
tion, so  important  to  the  management  of  a  concern  of  so  complex  a  na« 
ture,  as  the  formation  of  a  system  of  arrangements  for  the  conduct  of 
the  joint  business  of  these  two  roads.  The  directors  of  the  Western 
road,  in  these  arrangements,  have  doubtless  made  concessions  to  the 
wishes  of  this  corporation,  in  obedience  to  a  liberal  desire  of  promoting 
the  common  interest  On  the  other  hand,  it  will  not  be  denied,  that  we 
have  made  large  and  liberal  expenditures,  with  a  special  and  chief  ref- 
erence to  the  better  accommodation  of  the  business  of  that  road ; — par- 
ticularly  in  the  building  of  the  second  track,  and  the  great  enlargement 
of  the  freight  accommodations.  In  the  desire  entertained  by  us,  in  com* 
men  with  die  directors  of  that  road,  to  promote  an  object  so  Important 
to  the  interests  of  the  city  and  of  the  Commonwealth,  as  the  successful 
establishment  of  this  great  line  of  commercial  and  personal  intercourse, 
we  have  been  prepared  to  do  every  thing,  short  of  an  abandonment  of 
the  rights  of  our  own  constituents,  to  second  the  views,  and  advance 
the  iqterests  of  that  corporation.  In  proof  of  this,  we  appeal  to  the 
whole  history  of  our  negotiations  and  arrangements,  with  the  directors 
of  that  corporation,  and  to  the  very  terms  of  arrangement  under  which 
the  joint  busineA  is  now  conducted. 

It  is  only  when  they  assail  the  vital  principle  of  our  charter, — the 
right  of  regulating  the  business  and  enjoying  the  income  of  our  own 
road, — ^when  they  demand  the  right  of  deriving  an  income  from  the  use 
of  the  Boston  and  Worcester  road,— that  we  resist  the  claim  and  stand 
upon  our  rights. 

We  readily  concede  to  ihe  Western  Corporation  all  the  rights  and 
powers  which  we  claim  for  our  own,  but  no  more — both  acting  under 
charters  granting  the  same  powers  and  privileges.  We  are  ready  to 
cooperate  with  the  Directors  of  that  corporation,  in  measures  consist* 
ent  with  the  common  benefit,  far  more  efficacious,  as  we  believe,  in 
advancing  the  interests  of  that  road,  than  any  system  of  coercion  can 
be,  which  aims  at  rendering  one  corporation  subordinate  to  the  other-^ 
even  should  it  obtain,  as  we  believe  it  cannot,  the  sanction  of  the  judi- 
cial tribunals.  The  power  of  using  this  road,  by  compulsory  means, 
against  the  voluntary  consent  of  its  proprietors,  would  afford  but  a  poor 
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income,  compared  with  that  which  may  be  earned  by  each  coTpoTation 
upon  its  own  road,  acting  together  for  their  mutual  benefit,  in  a  spirit 
of  cordial  cooperation.  Whatever  may  be  the  result  of  present  con- 
troversies, the  Directors  believe  that  those  who  shall  be  hereafter  en^ 
trusted  with  the  management  of  the  affairs  of  the  two  corporations, 
will  find  that  the  true  interests  of  both  will  be  best  promoted  by  a  joint 
cooperation^  in  the  exercise  of  equal  powers,  in  a  liberal  spirit,  for  the 
common  benefit. 

Several  important  improvements  have  been  made  in  the  rail-road 
and  its  depot  accommodations,  during  the  last  season,  which  have  re- 
quired a  large  additional  expenditure  of  capital.  One  of  these  im- 
provements consists  of  the  raising  of  Tremont  street,  in  the  city  of 
Boston,  in  such  manner  that  it  is  made  to  cross  the  rail-road  by  a 
bridge  of  a  sufiicient  elevation  to  admit  of  the  passing  of  locomotives 
and  rail-road  carriages  beneath  it.  This  street,  which  is  70  feet  in 
width,  has  become  already  one  of  the  principal  thoroughfares  of  the 
city,  and  the  travel  upon  it  is  daily  increasing.  It  was  therefore 
deemed  important  for  the  interests  of  this  corporation,  as  well  as  those 
of  the  public,  to  separate  the  two  roads  by  a  difference  of  level,  so  as 
guard  against  obstructions  to  the  travel  on  both ;  and,  what  is  more 
important,  to  remove  the  possibility  of  collisions  which  put  in  jeopardy 
the  lives  of  travellers  upon  the  street  as  well  as  upon  the  rail-road. 
This  has  been  done  by  the  Directors,  under  the  authority  of  the  mayor 
and  aldermen,  granted  on  the  condition  that  the  corporation  will  in- 
demnify the  city  against  all  legal  claims  for  damages  to  private  prop- 
erty. A  substantial  bridge  has  been  erected,  and  the  street  is  raised 
by  an  embankment  supported  by  side-walls  which  are  built  on  piles. 
The  declivity  in  the  street,  occasioned  by  the  elevation,  is  not  greater 
than  occurs  in  other  parts  of  the  same  street. 

Another  improvement  alluded  to,  consists  of  the  erection  of  a  large 
and  commodious  engine-house  and  machine-shop,  near  the  freight 
station  in  Boston,  for  the  deposit  and  repair  of  locomotive  engines ;  the 
former  building  erected  for  these  purposes  being  entirely  insufficient 
for  the  reception  of  the  requisite  number  of  engines  for  the  despatch 
of  the  present  business  of  the  road.  The  new  building  is  designed  to 
be  a  durable  structure,  and  it  is  upon  a  plan  of  construction  and  fur- 
nished with  machinery  carefully  adapted  to  the  purposes  to  which  it  is 
devoted.  A  lot  of  land  and  a  wharf,  adjoining  this  building,  have 
been  purchased  for  the  storage  of  the  large  quantity  of  fuel  which  is 
necessarily  kept  on  hand  for  the  working  of  the  locomotives.    On  an 
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adjoining  lot,  also,  carpenters,  blacksmiths,  and  pcunt  shops,  for  the 
building  and  repair  of  passenger  and  freight  cars,  are  erected,  and 
provided  with  appropriate  fixtures  and  furniture. 

An  important  improvement  has  also  been  made  at  the  Boston  depot, 
for  the  purpose  of  affording  a  passenger  station  to  the  Old  Colony  Rail- 
road, on  Albany  street,  in  the  immediate  vicinity  of  the  passenger 
station  of  this  road.  For  the  purpose  of  affording  this  accommodation, 
a  substantial  and  commodious  building  has  been  erected,  on  the  comer 
of  Albany  and  Eneeland  streets,  containing  rooms  for  passengers  and 
baggage,  and  tracks  for  the  engines  and  cars.  A  track,  to  he  appro- 
priated to  this  use,  at  all  times  when  it  shall  be  required,  is  also  laid, 
leading  from  the  passenger  house,  through  the  freight  depot,  and  over 
the  original  wharf  of  this  corporation,  to  the  drawbridge,  which  has 
been  erected  across  the  channel  by  authority  of  an  act  of  the  Legisla- 
ture. For  the  accommodation  thus  afforded  to  the  Old  Colony  RaiU 
road,  including  the  use  of  a  track  for  all  the  passenger  trains,  that 
corporation  pays  a  stipulated  annual  rent  A  convenient  union  is  thus 
formed  between  the  two  rail-roads,  which  may  prove  advantageous  to 
the  interests  of  both. 

Improvements  have  also  been  made  in  the  enlargement  of  the  build- 
ings  at  the  Millbury,  Grailon,  and  Natick  stations,  and  the  freight  ac- 
commodations at  Hopkinton. 

In  consequence  of  an  application  which  was  made  to  the  Legisla- 
ture at  the  last  session  by  the  inhabitants  of  Framingham,  Saxonville, 
and  Way  land,  for  authority  to  build  a  branch  rail-road  leading  from 
Framingham  to  the  Fitchburg  Bail-road,  at  Weston,  the  directors  of 
this  corporation,  for  the  accommodation  of  the  business  of  the  two 
first  named  villages,  engaged  to  build  a  branch  rail-road  from  such 
part  of  the  main  road,  as  on  examination  should  prove  most  advanta* 
geous,  to  Saxonville ;  and  also  one  leading  to  the  Central  Village  in 
Framingham,  if  the  inhabitants  of  that  place  should  request  it.  Ex- 
aminations and  extensive  surveys,  in  reference  to  both  these  objects, 
were  made  early  in  the  season,  on  several  routes,  diverging  from  the 
main  road  at  several  different  points.  In  compliance  with  a  special  ap- 
plication from  the  inhabitants  of  Framingham,  a  survey  was  made  to 
determine  the  practicability  of  a  route  to  commence  at  the  Central  Vil- 
lage in  that  town,  and  passing  through  Somerville,  Wayland  and  Wes- 
ton, to  the  main  road  near  the  Charles  River.  This  route  was  found 
decidedly  ineligible.  The  best  mode  of  accommodating  the  village  of 
Saxonville,  was  found  to  be  by  a  branch  leading  very  nearly  in  a  dir^t 
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course  from  Natick  village,  crossing  Long  Pond  near  the  wading  place, 
and  terminating  near  the  New  England  Worsted  Factory.  On  this 
route  the  road  was  located,  and  it  is  nearly  graded.  It  was  intended 
that  the  rails  should  be  laid  down,  before  the  winter,  but  it  was  found 
in  consequence  of  the  delay  in  the  selection  of  the  route,  to  be  im« 
practicable. 
This  branch  will  be  completed  early  in  the  ensuing  season. 
In  regard  to  a  branch  to  Framingham  Central  Village,  the  directors 
came  to  the  opinion,  upon  a  thorough  investigation,  and  after  hearing 
the  suggestions  of  the  gentlemen  of  that  place,  who  had  given  their  at- 
tention to  the  subject,  that  the  business  of  the  village  can  be  beet  ac- 
commodated by  a  branch  leading  directly  to  it  from  the  depot  at  South 
Framingham.  The  reasons  for  this  opinion  were  explained  to  a  com- 
mittee of  the  inhabitants  of  the  village,  but  we  regretted  to  learn  that 
they  were  not  satisfied  with  the  decision.  In  consequence  of  this  dis- 
satisfaction, and  no  request  having  been  made  for  a  branch  to  this  vil- 
lage except  by  a  route  in  the  opinion  of  the  directors,  manifestly  ineli- 
gible, no  definitive  decision  has  been  made  in  regard  to  it 

Several  applications  have  been  made  to  the  directors  for  the  con- 
struction of  branches  leading  to  the  villages  of  Newton  Lower  Falls, 
Newton  Upper  Falls,  and  Newton  Centre.  Several  surveys  have  been 
made  in  reference  to  the  two  first,  and  some  examination  in  reference 
to  the  last.  A  route  has  been  selected  for  a  branch  to  the  Lower 
Falls,  and  it  is  proposed  to  begin  the  work  early  in  the  spring.  Two 
routes  to  the  Upper  Falls  have  been  under  consideration,  but  no  decis- 
ion has  been  made  in  regard  to  either,  nor  in  regard  to  the  application 
from  Newton  Centre. 

NATHAN  HALE, 
DANIEL  DENNY, 
ELIPHALET  WILLIAMS, 
NATHANIEL  HAMMOND, 
JOHN  HATHAWAY, 
ABRAHAM  T.  LOWE,      . 
BENJAMIN  T.  WHITE, 
SAMUEL  GREELE. 
BosTOH,  Jauk  27tb,  1846. 
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Suffolk,  ss.  Boston^  Jan.  dOih^  1846.  Then  peTSonall  j  appeared 
the  above  named  Nathan  Hale,  Daniel  Denny,  Eliphalet  Williams, 
Nathaniel  Hammond,  John  Hathaway,  Abraham  T.  Liowe,  Benjamin 
T.  White,  Samuel  Graele,  and  severally  made  oath  that  the  foregoing 
report,  by  them  subscribed,  is  true,  according  to  their  best  knowledge 
and  belief. 

Before  me^ 

6E0R0E  BEMIS, 

Justice  of  the  Peace. 
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TENTH  ANNUAL  REPORT 

OF  TBS 

CHARLESTOWN  BRANCH  RAIL-ROAD 

COMPANY. 


To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Massachusetts  ; 

The  Directors  of  the  Charlestown  Branch  Rail-road  Company  sub- 
mit  their  Tenth  Annual  Report  of  their  acts  and  doings,  receipts  and 
expenditures,  under  its  act  of  incorporation. 

The  amount  of  capital  stock  paid  in,  is  .    9900,000  00 

Amount  expended  at  the  date  of  the  last  Annual  Report,    9280,259  72 
The  amount  expended  during  the  past  year,  and  charged 

to  the  construction  of  the  road,  is 

For  construction  of  road  and  bridges,       .  918,311  13 

**    land  and  land  damages,  .     26,030  02 

"    road  furniture,  .     13,167  20 

'<    buUdings,  46  26 


957,554  61 
Deduct  land  sold,  .     10,425  50 

947,129  11 

Total  cost  of  road  and  appurtenances  at  this  time,  9327,338  83 

The  receipts  of  the  Company  for  the  past  year  on  ac- 
count  of  capital  stock,  are  for  500  shares  at  eighty  dol- 
lars per  share, 940  000  00 
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The  discount  of  twenty  dollars  a  share  made  to  the  stockholders, 
amounting  to  910,000,  has  been  charged  to  account  of  profit  and  loss, 
and  been  repaid  from  the  income  and  profits  of  the  road.  The  same 
was  the  case  in  1842,  when  500  shares  were  issued  to  the  stockholders 
at  950  dollars  a  share.  The  discount  of  twenty-five  thousand  dollars 
was  charged  to  the  account  of  profit  and  loss,  and  repaid  in  the  same 
manner.  So  that  on  the  whole  3000  shares  of  the  Company's  capital 
stock,  there  have  actually  been  paid  in  or  realized  the  full  sum  of 
9900,000  00. 

The  receipts  of  the  road  for  eight  months,  up  to  September  1, 
1845,  arc, — 

For  passengers,  .  93,733  08 

'<   freight,922,258  471essdisc'nt9861  41,   21,397  06 


925,131  04 

rents  and  profits  on  land  sold,        .  .  .  1,683  00 


The  expenses  of  the  road  for  the  same  time,  are — 
For  repairs  of  road,     .  •  93,319  34 

*'        "     of  engines  and  cars,  .  1,884  80 

"    fuel,  oil,  and  other  expenses,        .  11,072  63 


926,814  04 


916,276  77 


Balance,  credited  to  profit  and  loss,  .  .  910,537  27 


The  number  of  miles  run  by  locomotive  engines  for  the  eight  months 
to  September  1,  are — 
With  passenger  trains,      ....  2,768 

"  ^*        and  merchandise  together,  7,410 

Merchandise  trains,  ....  4,394 

idiscellaneous,        .....  228 

14,800 

The  number  of  tons  of  ice  transported  for  the  same  time,  is  44,145, 
and  5,650,000  bricks  have  also  been  transported. 

No  Dividend  of  Profits  has  been  made  since  the  last  Annual  Re- 
port. 

On  the  first  day  of  September  last,  an  arrangement  was  ratified  be- 
tween this  Company  and  the  Fitchburg  Rail-road  Company,  (pursuant 
to  the  provisions  of  the  charter  of  the  last  named  Company,)  for  a  lease 
of  the  Chariestown  Branch  Rail-road,  and  its  furniture,  and  a  portion 
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of  the  other  property  of  the  Company,  with  the  right  on  the  part  of 
the  Fitchbarg  Rail-road  Company  to  purchase  the  same  by  paying 
$258,000  00,  or  eighty-six  ddlars  a  share ;  and  until  the  purchase, 
the  Fitehburg  Company  were  to  pay  interest  on  that  sum  in  semi- 
annual payments,  and  all  repairs  and  other  expenses.  This  arrange- 
ment was  so  obviously  for  the  mutual  advantage  of  both  Companiee, 
that  it  was  unanimously  approved  and  confirmed  by  the  stockholders 
of  the  two  Companies  at  meetings  at  which  the  majority  in  interest 
were  respectively  represented.  Since  the  1st  of  September,  the  road 
has  been  run  by  the  Fitehburg  Company,  who  have  since  given  notice 
of  their  election  to  purchase,  and  the  3l6t  day  of  this  month  is  the 
day  mutually  agreed  upon  for  the  transfer. 

A  dividend  of  a  portion  of  the  capital  stock  will  then  be  made,  leav- 
ing a  sufficient  sum  on  hand  to  meet  all  the  liabilities  of  the  Company. 
In  their  last  Annual  Report,  the  Directors  informed  the  Legislature 
that  the  Company  had  made  a  contract  *'  with  the  Governor  and  Coun- 
cil in  behalf  of  the  Commonwealth,  by  the  terms  of  which  this  Com- 
pany is  to  enclose  and  fill  up  for  the  State  about  seventy-eight  thousand 
feet  of  flats  adjoining  the  State  Prison  Yard,  for  which  the  Common- 
wealth is  to  give  the  Company  a  deed  of  its  remaining  J  ands  and  flats 
on  the  westerly  and  south-westerly  side  of  the  Prison."  The  Company 
are  now  about  ready  to  receive  the  deed,  having  nearly  fulfilled  the 
terms  of  the  agreement  upon  its  part.  The  amount  of  the  whole  cost 
to  the  Company  for  making  and  enclosing  the  land  which  the  Com- 
monwealth is  to  receive,  will  not  be  far  from  915,000  00 — which  is 
the  consideration  paid  by  the  former  for  the  remaining  lands  and  flats 
to  be  conveyed  by  the  latter. 

This  contract  was  made  on  the  15th  October,  1844,  under  :the  autho- 
rity given  in  the  Company's  charter,  (see  act  1836,  chap.  187,  sec.  7,) 
by  which  **•  His  Excellency  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Council,  is  hereby  authorized  to  sell,  exchange  or  oth- 
erwise dispose  of  to  the  said  Corporation,  such  part  of  the  land  and 
flats  owned  by  the  Commonwealth  on  the  south-easterly  and  south- 
westerly sides  of  Austin  street,  and  of  the  said  Prison  Point  Bridge  in 
Charlestown,  and  lying  without  the  walls  and  fences  of  the  State 
Prison,  in  such  manner  and  upon  such  terms  as  they  may  deem  for 
the  interest  of  the  Commonwealth.''  Efibrts  had  been  made  by  the 
Company  to  make  this  purchase  in  several  preceding  years,  but  without 
success  until  1844,  when  the  pressing  demands  of  the  Company,  owing 
to  its  increasing  business,  for  laud  for  their  engine  bouses  and  cars. 
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and  for  wbarfing  prifileges,  compelled  it  to  accede  to  tbe  tenns  of  the 
Ooverntneat  A  portion  of  this  land  is  to  be  conveyed  to  the  Fitcb- 
barg  Rail-road  Company  bj  tbe  terms  of  tbe  agreement,  and  the  two 
Companies  have  been  negotiating  for  a  sale  of  a  larger  portion.  This 
property  will  be  all  that  will  remain  to  the  Company  after  tbe  3l8t 
instant ;  and  in  two  years  the  Company  will .  be  enabled  to  wind  up  its 
affairs.  The  Directors  feel  confident  that  they  will  be  able  to  dispose 
of  this  property  without  loss  to  the  stockholders,  as  the  demand  for 
land  and  wbarfing  privileges  in  this  vicinity  is  increasing  every  year: 

Of  the  portion  of  land  or  flats  which  this  Corporation  is  to  receive 
under  this  contract,  the  Boston  and  Maine  Rail-road  Extension  Com- 
pany (now  united  with  the  Boston  and  Maine  Rail-road  Company,) 
has  taken  for  its  road  about  50,000  square  feet ;  and  one  of  the  stipn- 
lations  made  by  the  Governor  and  Council,  on  behalf  of  the  Common- 
wealth in  said  contract,  is,  that  the  Charlestown  Branch  Rail-road 
Company  shall  be  authorized  to  institute  legal  proceedings  at  its  own 
expense  and  for  its  own  benefit  against  the  Boston  and  Maine  Rail- 
road Company,  to  recover  damages  for  the  property  thus  taken. 

And  our  Company  on  its  part,  was  obliged  among  other  engagements 
to  make  within  a  reasonable  time  tbe  whole  of  the  50,000  square  feet 
of  flats  so  taken,  solid  land ;  because  a  great  portion  thereof  bordered 
upon  the  land  reserved  by  the  Commonwealth,  and  must,  therefore,  be 
filled  up  in  order  that  the  new  made  land  of  the  State  Prison  may  re- 
main solid.  This  our  Corporation  proceeded  to  do  with  proper  des- 
patch, having  first  formally  tendered  to  the  Boston  and  Maine  Rail- 
road Company  the  privilege  of  doing  it  for  itself.  The  estimated  cost 
of  filling  up  the  land  taken  by  the  last  named  Company,  with  the  pro- 
portionate part  of  the  consideration  agreed  to  be  given  to  the  Com- 
monwealth, will  amount  at  least  to  (12,500  00.  Under  authority  given 
bj  the  Governor  and  Council,  legal  proceedings  have  been  commenced 
against  the  Boston  and  Maine  Rail-road  Company  to  recover  these 
damages,  the  latter  Company  having  refused  to  leave  the  matter  in  dis- 
pute to  any  impartial  reference,  or  to  make  any  settlement  whatever. 
And  much  to  our  surprise  this  Corporation  entered  a  Protest  before  tbe 
Governor  and  Council, — ^which  is  also  addressed  to  the  Honorable  Le- 
gislature—against granting  the  authority  to  commence  these  proceed- 
ings, upon  the  bold  and  frivolous  pretence,  that  the  charter  of  the 
Boston  and  Maine  Rail-road  Extension  Company  made  to  it  an  abso- 
lute grant  of  tbe  property  which  the  Commonwealth  has  acquired  by 
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pttrohaaew  We  ha?e  looked  im  vain  for  any  auch  grant  It  is  con- 
tended that  the  grant  b  implied  in  the  section  of  the  charter  which 
describes  or  locates  the  route  of  the  Eztrasion  Road ;  but  in  that  de- 
scription not  a  word  is  mentioned  of  the  propertj  of  the  Common- 
wealth|  nor  is  there  fixed  any  boundary  which  would  require  the  road 
to  be  run  through  it.  On  the  other  hand,  it  can  be  indisputably  proved 
that  this  description  could  be  followed  in  three  or  four  difierent  and 
fsForable  routes,  without  touching  the  premises  and  flats  of  the  State 
Prison.  Under  the  construction  which  the  Boston  and  Maine  Rail- 
road Corporation  gives  to  the  Act  of  1844^  Chap.  172,  it  might  as  well 
have  located  its  Extension  Road  through  the  very  yard  of  the  prison, 
and  taken  down  for  the  purpose  any  of  the  valuable  buildings  thereon. 
If  that  Corporation  under  the  above  act  has  the  right  to  take,  without 
remuneration,  the  flats  appurtenant  to  the  prison  yard  which  the  Com- 
monwealth purchased  of  individuals,  it  has  an  equal  right  to  take  with 
impunity  its  five  rods  wide  through  the  yard  itself,  and  even  through 
the  innermost  recesses  of  the  prison.  If  there  is  any  question  to  be 
raised,  it  is  whether  the  location  of  the  Extension  Rail-road  is  legally 
made,  and  whether  before  the  road  was  constructed  that  Corporation 
was  not  liable  to  an  injunction. 

It  is  not  the  custom  of  this  Commonwealth  to  give  away  her  pro- 
perty acquired  by  purchase  to  private  Corporations.  She  has  often 
lent  her  aid  to  Rail-road  Corporations,  but  has  always  insisted  upon 
having  adequate  indemnity;  and  whenever  she  makes  a  grant  for  any 
purpose  it  is  done  in  specific,  intelligible  and  absolute  terms.  Nothing 
is  to  he  presumed  against  the  Commonwealth. 

The  Legislature  which  passed  the  act  referred  to,  did  not  have  any 
notice  that  the  Company  chartered  by  it,  intended  in  the  first  place  to 
take  the  property  of  the  Commonwealth,  and  in  the  next  place  to  make 
the  attempt  to  evade  paying  its  fair  value*  The  petitioners  for  the 
charter  of  the  Charlestown  Branch  Rail-road  Company,  however,  in 
1836,  did  give  notice  thai  they  desired  to  take  a  portion  of  this  pro* 
perty»  and  they  obtained  (he  liberty  in  express  terms ;  the  route  of 
their  rail-road  was  defined  and  described  as  going  through  it;«-*but 
(and  here  is  the  diflference  in  the  two  oases,)  the  Governor  and  Com- 
^  were  m  4uUUHau  to  the  authority  above  quoted,  also  authorized  **  to 
make  such  arrangements  with  said  Corporation,  concerning  the  baild- 
ing  of  said  Branch  Rail-road  and  the  filling  of  the  flats  in  and  upon 
the  Ittod  of  the  Commonwealth,  as  shall  be  considered  just  and  ezpe« 
dient — and  said  road  shall  not  be  made  until  his  Excellency  the  Gov- 
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ernory  by  and  with  the  advice  and  oonaent  ef  the  Oouaoil,  ahall  have 
approved  of  the  lecation  and  the  propoaed  mode  of  bailding  ihat  part 
of  said  road  which  may  be  constructed  over  the  lands  and  flate  of  the 
Commonwealth  near  the  State  Prison."  The  Charlestown  Branch 
Rail-road  Company  under  its  charter,  from  which  the  above  quota- 
tions are  made,  obtained  leave  of  the  Governor  and  Council  for  an 
adequate  consideration  given  to  the  Commonwealth,  to  locate  its  road 
through  these  lands  and  flats,  in  one  place  twenty-five  feet  wide  and 
in  another  place  forty  feet  wide.  But  the  Boston  and  Maine  RaiKroad 
Extension  Company,  in  1844,  when  this  property  of  the  Common- 
wealth had  become  much  enhanced  in  value, — and  there  being  no  spe- 
cial authority  appointed  in  its  charter  to  protect  the  interests  of  the. 
Commonwealth,  for  the  very  good  reason  that  the  Legislature  did  not 
suppose  that  they  were  about  to  be  invaded, — located  its  road  five  rod^ 
wide  through  her  valuable  property,  and  took  thereof  nearly  an  acre 
and  a  quarter,  and  now  under  the  plea  of  the  public  good  seeks  to 
evade  paying  a  fair  remuneration  therefor  I  It  is  singular  indeed  that 
a  Corporation  which  owes  its  existence  to  the  strict  construction  of 
the  chartered  rights  and  privileges  of  another  Corporation,  and  to  the 
rejection  by  the  Legislature  of  all  implied  grants,  should,  among  its 
first  acts,  set  up  its  charter  against  the  Commonwealth,  and  after  hav- 
ing taken  a  large  piece  of  her  property  for  its  own  use  should  pretend 
that  it  had  a  grant  thereof  by  impUeatian,  The  Directors  ranch  re« 
gret  that  they  are  compelled  in  this  report  to  allude  to  the  extraordi- 
nary protest  of  that  Corporation,  wherein  are  stated  other  matters 
which  cannot  be  maintained,  as  they  are  prepared  at  any  time  to  show. 
The  Corporation  which  they  represent,  being  now  about  to  wind  up  its 
affairs,  claims  nothing  but  justice  at  the  hands  of  the  Commonwealth 
and  of  all  other  parties. 

The  Directors  deem  it  appropriate  in  this  report  to  show  to  the  Le- 
gislature what  amount  the  stockholders  have  paid  in,  and  the  interest 
thereon,  and  also  what  dividends  they  have  received  since  the  organi- 
zation of  the  Corporation.    There  was  paid- 
in  Dec.  31,  1838,  the  sum  of  .  .  .  .     150,000  00 


"      "      "   1839,  "  "  "  . 

"  Oct.  10,  1841,  "  "  "  . 

"  Dec.  1,    1842,  "  "  "  , 

"  Sept.  1,  1845,  "  '•  " 

Making  the  whole  sum  paid, 


50,000  00 

100,000  00 

25,000  00. 

40,000  00 

f  965,000  06 
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(As  before  stated,  the  discount  of  $35,000  00,  was  made 
up  from  the  receipts  and  profits  of  the  Company.) 
The  simple  interest  on  the  sums  paid  by  the  stock- 
holders, from  the  times  of  payment  to  the  31st  inst, 
would  be $74,750  00 


Making  the  actual  cost  to  them,        .  .   $339,760  00 
The  dividends  paid  out  have  been  as  follows; 

1843,  Aug.  1st, $25,000  00 

1844,  Jan.  1,      .  7,600  00 
"     July  6,      .                         .            .  7^00  00 

1846,  Jan.  1,      .            .            .  6,260  00 

Whole  amount  of  dividends,   .  $46,260  00 
To  which  add  the  amount  to  be  paid  by 
the  Fitchburg  Rail-road  Company  on 

the  31st  inst.,  (including  interest,)  264,460  00 


Making  the  whole  amount  of  dividends 
and  capital  repaid, $310,700  00 

And  leaving  a  deficiency  or  loss  of        .  $29,060  00 

or  nearly  ten  per  cent,  on  the  capital  stock.  The  land  of  the  cor- 
poration remaining  unsold  will  probably  produce  more  than  its  cost, 
and  the  profits  therefrom  will  go  towards  reducing  the  loss.  Thus 
while  other  Rail-road  Companies  in  Massachusetts  have  made  their 
regular  dividends  at  the  rate  of  from  six  to  ten  per  cent.,  this  Cor- 
poration will  hardly  be  able  to  return  its  capital  with  simple  interest 
thereon. 

But  the  benefits  and  enterprise  which  this  Corporation  has  developed 
are  of  no  small  consequence.  It  was  first  chartered  as  a  branch  to 
the  Boston  and  Lowell  Rail-road,  and  one  third  of  its  present  capital 
was  expended  in  making  this  connexion,  and  in  providing  advantages 
which  no  other  line  of  rail-roads  in  this  State  possesses,  of  taking  and 
receiving  freight  and  merchandise  at  wharves  in  our  harbor,  where 
ships  of  (he  largest  class  may  be  moored  at  all  tides.  Leave  was  next 
granted  to  extend  the  road  to  Fresh  and  Spy  Ponds,  and  then  it  be- 
came distinguished  as  the  Ice-road,  and  by  giving  new  facilities  for 
the  transportation  of  that  important  staple  commodity,  it  has  already 
had  the  effect  to  increase  the  business  in  that  article  fourfold.  It  has 
also  given  an  impetus  to  the  manufacture  of  bricks.    This  rail.road 
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was  then  extended  by  the  Fitchbarg  Rail-road  Company,  which  has 
now  availed  itself  of  its  right  to  purchase  it  Thus  the  Charlestown 
Branch  Rail-road  Company,  in  having  been  the  first  link  in  that  long 
and  still  extending  chain  of  rail-road  communication,  which  is  to  con- 
nect more  intimately  our  metropolis  with  New  Hampshire,  Vermont, 
Lake  Champlain  and  Montreal,  may  well  boast  of  having  done  the 
State  some  service  in  aiding  to  develop  her  resources  and  increase 
her  wealth. 

All  which  is  respectfully  submitted. 

JAMES  DANA, 
G.  WASHINGTON  WARREN, 
S.  S.  LITTLEHALE, 
SAMUEL  HENSHAW, 
JAMES  GOULD, 
ISAAC  D.  FARNSWORTH, 
HENRY  S,  JAQUES, 
CALVIN  W.  CLARK. 
January,  1846. 


Middlesex,  ss.  January  13,  1846.  Then,  G.  Washington  War- 
ren, S.  S.  Littlehale,  Samuel  Henshaw,  James  Gould,  Isaac  D.  Farns- 
worth,  Henry  S.  Jaques  and  Calvin  W.  Clark,  severally  appeared  and 
made  oath  that  the  foregoing  report  was  true,  according  to  the  best  of 
their  knowledge  and  belief. 

Before  me,  JAMES  DANA,  Justice  Peace. 

Middlesex,  ss.  January  12,  1846.  Then  James  Dana  made  oath 
that  the  foregoing  report  was  true,  according  to  the  best  of  his  knowl- 
edge and  belief. 

Before  me,  G.  WASHINGTON  WARREN, 

Justice  of  the  Peace, 


Articles  of  Agreement  made  and  concluded  this  first  day  of  Sep- 
tember, in  the  year  eighteen  hundred  and  fortyrfive,  by  and  between 
the  Charlestown  Branch  Rail-road  Company  of  the  first  part,  and  the 
Fitchburg  Rail-road  Company  of  the  second  part,  both  Corporations 
duly  established  by  the  Legislature  of  the  Commonwealth  of  Massa- 
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chasetts :  Whereas,  by  the  second  section  of  th«r  act  of  incorpora- 
lon,  passed  on  the  third  daj  of  March,  A.  D.  1843,  the  said  Fitchbqrg 
RaiNroad  Company  were  authorized  "to  make  such  arrangementa 
with  the  said  Charlestown  Branch  Rail-road  Company,  either  by  a  pur- 
chase of  a  part  or  the  whole  of  the  said  rail-road,  or  by  a  lease  of  the 
same,  as  may  be  mutually  agreed  upon."  And,  whereas,  in  part  par* 
snance  thereof,  the  said  Fitchburg  Rail-road  Company,  prior  to  the 
completion  of  their  road,  have  purchased  a  portion  of  said  rail-road, 
by  an  instrument,  made  and  executed  by  the  parties  hereto,  on  the 
fourth  day  of  May,  A.  D.  1843,  reference  thereto  being  had :  And, 
whereas,  it  is  now  found  to  be  necessary,  from  the  growing  business 
upon  the  two  roads,  that  the  same  should  be  united,  and  the  business 
thereon  be  conducted  under  one  Corporation ;  and  it  has,  therefore, 
been  deemed  advisable  that  the  said  Fitchburg  Rail -road  Company 
should  have  the  exclusive  use  and  control  of  the  whole  rail-road  of 
the  said  Charlestown  Branch  Rail-road  Company,  including  the  road 
furniture  and  other  property,  and  privileges  appurtenant  thereto : — 

Now,  therefore,  this  agreement  witnessetb,  that  the  said  Charles- 
town Branch  Rail-road  Company  doth  hereby  lease  and  demise  to  the 
said  Fitchburg  Rail-road  Company,  their  successors  and  assigns,  the 
whole  of  the  rail-road  of  the  said  Charlestown  Branch  Rail-road  Com- 
pany, not  heretofore  sold  as  aforesaid,  extending  from  Swett^s  Wharf  in 
Charlestown,  to  Cambridge  and  West  Cambridge,  including  all  the 
lateral  branches,  together  with  all  the  turnouts,  switches,  turn-tables, 
buildings  and  other  fixtures ;  the  extent  and  situation  of  said  rail-road 
to  be  defined  according  to  the  several  locations  heretofore  filed  by  the 
said  Charlestown  Branch  Rail-road  Company,  with  the  County  Com- 
missioners of  the  County  of  Middlesex.  Also,  all  the  several  parcels 
of  land  now  belonging  to  the  said  Charlestown  Branch  Company^ 
which  are  situated  in  the  towns  of  Somerville  and  Cambridge,  and  not 
included  in  the  several  locations  aforesaid.  Also,  all  their  right  and 
interest  in  and  to  all  streets  laid  out  by  the  Charlestown  Wharf  Com- 
pany in  Charlestown.  Also,  a  small  strip  of  land,  being  a  portion  of 
the  land  for  which  the  said  Charlestown  Branch  Company  have  made 
a  contract  with  the  Commonwealth  aforesaid,  situate  in  said  Charles- 
town, east  of  Prison  Point  Bridge,  and  south  of  the  said  rail-road, 
and  running  southerly  on  said  rail-road,  from  said  bridge,  to  land  of 
said  Fitchburg  Rail-road  Company,  and  fiAeen  feet  wide,  so  that  with 
this  strip,  and  with  the  present  road  of  said  Fitchburg  Company,  the 
whole  rail-road  shall  be  forty  feet  wide  east  of  said  bridge,  across  the 
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land  purckuwd  «f  the  Commonwealtb.  Also,  all  the  rail-road  fui ni- 
tare  and  other  personal  property  of  the  said  Charlestown  Branch  Com- 
pany, composiBg  a  part  oi  their  capital  stock-^all  of  which  is  duly  in- 
ventoried and  appraised  ui  the  schedule  thereof  hereto  annexed,  and 
signed  by  Samuel  H.  Felton  and  George  A.  Parker,  the  superinten- 
dents of  the  two  Companies,  parties  hereto,  (meaning  hereby  to  lease 
to  said  Fitchbnrg  Rail-road  Company,  all  the  property  of  the  said 
Charlestown  Branch  Company,  of  every  description  whatsoever,  both 
real  and  personal,  whether  the  same  be  particularly  described  herein 
or  not,  with  the  following  exceptions  only :-— The  lot  of  land  lying  at 
the  head  of  Gray's  Wharf  in  Charlestown,  containing  about  13,000 
square  feet,  and  conveyed  by  the  Charlestown  Wharf  Company  by 
deed,  dated  A,  D.  1844— *the  land  and  flats  contracted  for 

by  the  said  Charlestown  Branch  Rail-road  Company  with  said  Com- 
monwealth, other  than  the  small  strip  fifteen  feet  wide,  aforesaid.  Also, 
all  the  bilb  aod  notes  receivable,  and  all  other  debts  and  claims  now 
dae  to  the  said  Charlestown  Branch  Company.) 

To  have  and  to  hold  the  same,  all  and  singular,  to  the  said  Fitchburg 
Rail-road  Company,  their  saccessors  and  assigns,  for  the  full  term  of 
ninety-sine  years  from  the  date  hereof,  they  yielding  and  paying  there- 
for the  s«m  of  fifleen  thousand  four  hundred  and  eighty  dollars  per 
uirara,  and  all  taxes  and  rates  of  every  description  that  may  hereafter 
be  legally  levied  on  said  rail-road  and  appurtenances,  by  any  competent 
authority,  and  also  keeping  the  said  rail-road  and  all  bridges  over  the 
poad,  and  all  other  property  in  good  order  and  condition. 

And  the  said  Fitchburg  Rail-road  Company  do  hereby  covenant  and 
agree  for  themselves,  their  successors  and  assigns,  to  pay  to  the  said 
Charlestown  Branch  Railroad  Company,  their  successors  or  assigns, 
the  said  sum  for  each  and  every  year,  in  equal  semi-annual  payments 
of  seven  thousand  seven  hundred  and  forty  dollars  on  each  first  day  of 
JIarch  and  of  September  daring  said  term,  the  first  payment  to  be 
made  on  the  first  day  of  March  next,  and  all  rates  and  taxes  as  afore- 
said ;  and  at  the  end  of  said  term,  to  deliver  up  to  the  said  Charles- 
town Branch  Rail-road  Company,  their  successors  or  assigns,  the 
whole  road,  lands,  buildings,  and  all  fixtures  and  appurtenances  of  a 
permanent  nature  in  absolutely  as  good  order  and  condition  as  the 
same  now  are,  or  make  good  the  deficiency  in  money,  and  to  pay  over 
to  them  in  cash  the  full  appraised  value  of  all  the  other  personal 
property  hereby  demised,  and  not  delivered  up  as  aforesaid. 

And  the  said  Fitchburg  Rail-road  Company  do  hereby  further  cove- 
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nant  and  agree  to  iDdemnifj  and  save  harmlessi  daring  the  whole  of 
said  term,  the  said  lessors,  their  successoi^  and  assigns,  from  all  lia- 
bility whatsoever,  on  account  of  any  casualty  or  disaster  on  the  line 
of  said  road  and  of  its  branches,  whether  from  collision,  from  fire  set 
by  their  locomotives,  from  defect  of  road,  negligence,  or  from  any 
other  cause,  and  from  all  liability  that  may  be  incurred  by  the  non- 
observance  of  any  law  now  in  force  or  that  may  be  hereafter  in  force. 
This  provision  is  not  to  apply  to  any  casualty  prior  to  this  date. 

And  whereas  the  said  Charlestown  Branch  Rail-road  Company  have 
now  built  a  sea  wall  across  the  rail-road  bridge  on  the  line  of  the  flats 
adjacent  to  the  State  Prison  yard,  and  are  now  proceeding  to  fill  up 
the  said  flats  under  and  near  said  rail-road  bridge,  and  included  in  the 
location  of  said  rail-road,  and  are  proceeding  to  make  solid  the  same, 
the  said  Fitchburg  Rail-road  Company  do  hereby  further  agree  to  pay 
to  the  said  Charlestown  Branch  Rail-road  Company  the  proportionate 
part  of  the  cost  of  making  that  portion  of  said  road  solid,  forty  feet 
wide,  the  cost  thereof  to  be  estimated  by  the  engineers  aforesaid,  and 
to  be  paid  on  demand  when  the  work  shall  be  completed.  And  it  is 
further  covenanted  and  agreed,  by  the  parties  hereto,  that  the  said 
Fitehburg  Rail-road  Company  shall  have  the  right  at  any  time,  within 
three  years  from  this  date,  of  electing  to  purchase  the  whole  of  the 
property,  hereby  leased,  for  the  sum  of  two  hundred  and  fifty-eight 
thousand  dollars  in  cash  ;  and  if,  at  any  time  within  three  years  from 
this  date,  the  Fitchburg  Rail-road  Company  shall  .give  notice,  in  writ- 
ing, of  their  .election  to  purchase,  as  aforesaid,  the  said  Charlestown 
Branch  Rail-road  Company  shall,  within  six  months  from  the  time  of 
receiving  said  notice,  and  upon  payment  to  them  of  said  sum  of  two 
hundred  and  fifty-eight  thousand  dollars,  convey,  by  a  good  and  sufii- 
cient  deed  with  an  unincumbered  title,  all  the  road  and  property  of 
every  description,  hereby  leased  to  the  said  Fitchburg  Rail-road  Com- 
pany ;  and  in  such  case,  also,  the  said  Charlestown  Branch  Raii-road 
Company  will  assign  their  charter,  franchise,  and  corporate  privileges 
to  the  said  Fitchburg  Rail-road  Company,  and  all  rent  shall  thereupon 
cease ; — but  the  former  company  may  reserve  to  themselves  the  right, 
under  their  charter,  of  settling  up  their  afiairs,  and  of  disposing  of 
their  other  property  for  a  sufficient  period^  not  to  exceed  three  years 
from  the  date  of  this  instrument 

The  said  Charlestown  Branch  Rail-road  Company  do  hereby  agree  to 
pay  all  their  existing  debts,  and  to  discharge  all  liabilities  now  incurred 
by  them,  excepting  that  the  said  Fitchburg  Rail-road  Company  do 
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hereby  agree  to  aasame  the  whole  cost  and  expense  of  straightening 
the  rail-road  at  the  janction  of  the  Lowell  road,  agreeably  to  the  pro- 
visions of  the  act  passed  March  16th,  A.  D.  1844,  upon  the  pay- 
ment to  them,  by  the  said  Charlestown  Branch  Rail-road  Company, 
of  the  sum  of  six  thousand  dollars,  upon  the  execution  hereof,  the 
payment  of  which  sum  shall  entitle  the  latter  company  to  a  full  dis- 
charge and  guaranty  against  all  liabilities  incurred  now,  or  hereafter, 
in  consequence  of  the  said  straightening,  or  of  any  proceedings  con* 
nected  therewith,  subsequent  to  the  passage  of  said  act ;  and  excepting, 
also,  that  the  said  Fitcbburg  Rail-road  Company  do  hereby  agree  to 
assume  and  carry  into  effect  the  annexed  contract,  made  with  Hubbell 
and  Abbot,  the  first  day  of  June,  A.  D.,  1S44,  by  the  said  Charles- 
town  Branch  Rail-road  Company  herewith  transferred. 

This  instrument  shall  operate  as  a  discharge  to  the  said  Fitcbburg 
Rail- road  Company  from  their  agreement  to  pay  rent,  according  to 
the  provisions  of  the  aforesaid  instrument,  made  and  executed  by  the 
parties  hereto  on  the  fourth  day  of  May,  A.  D.  1843. 

In  witness  whereof,  the  parties  hereto  have  caused  their  corporate 
seals  to  be  affixed,  and  the  hands  of  their  respective  presidents,  duly 
authorized,  to  be  set  to  this  instrument  and  to  one  other  of  like  tenor 
and  date  the  day  and  year  above  named. 

JACOB  FORSTER,     [Seal.] 
President  Fitchburg  Rail-road  Company. 

JAMES  DANA,  [Sbal.] 

President  Charlestown  Branch  RaiUroad  Co. 
Executed  in  presence  of 

O.  Washington  Warbbn. 


Middlesex,  ss.  September  iOth,  1845.  Personally  appeared  be- 
fore me,  the  above  named  Jacob  Forster,  the  President  of  the  Fitch- 
burg Rail-road  Company,  and  James  Dana,  President  of  the  Charles- 
town Branch  Rail-road  Company,  add  severally  acknowledged  the 
above  instrument  by  them  subscribed  to  be  the  free  act  and  deed  of 

said  companies  respectively. 

G.  WASHINGTON  WARREN, 

Justice  of  the  Peace. 

A  true  oopy  of  the  agreement. 

Attest,  HENRT  L.  JAQUES, 

Cterk  CkorUMiomn  Branch  Railroad  Company. 
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FIRST  ANNUAL  REPORT 

or  THB 

CONNECTICUT  RIVER   RAIL-ROAD 

COMPANY. 


The  Directors  of  the  Connectieat  Riyer  Rail-road  Company,  re- 
Bpectfully  present  to  the  Legislature  this  their  First  Annual  Report. 
This  company  being  a  consolidation  of  the  Northampton  and  Spring- 
field Rail-road  Corporation,  and  the  Greenfield  and  Northampton  Rail- 
road Company  was  duly  organized  as  hereafter  stated. 

In  the  month  of  February  last,  the  Northampton  and  Springfield 
Rail-road  Corporation  made  an  agreement  with  the  Western  Rail-road 
Corporation  for  an  union  of  the  tracks  of  the  said  two  companies,  and 
for  passenger  depot  accommodations  at  Springfield  ;  also  for  right  of 
way  over  the  lands  of  the  Western  Rail-road  Company,  to  unite  with 
the  Hartford  and  Springfield  Rail-road,  which  agreement  is  annexed  to 
this  report.     (See  Appendix  A.) 

On  the  twenty-eighth  day  of  February,  1845,  the  Northampton  and 
Springfield  Rail-road  was  opened  for  the  transit  of  passengers  and 
freight  to  Cabotville,  a  distance  of  about  4  miles. 

The  subscribers  to  the  stock  of  the  Greenfield  and  Northampton 
Rail-road  Company  convened  at  Greenfield,  in  pursuance  of  legal  no- 
tice, on  the  17th  day  of  June,  1845,  when  it  was  ascertained  that 
three  thousand  shares,  of  one  hundred  dollars  each,  had  been  sub- 
scribed. The  company  was,  therefore,  duly  organized  by  the  choice 
of  s^ven  directors,  who  subsequently  convened  at  Springfield  on  the 
24th  day  of  June,  and  organized  by  the  choice  of  president,  treasurer 
and  clerk. 

At  a  subsequent  meeting  of  the  stockholders  of  the  Greenfield  and 
Northampton  Rail-road  Company,  held  at  Greenfield  on  the  eighth  day 
of  July,  certain  terms  of  union^  under  authority  of  a  provision  to  that 


Digitized  by 


Google 


1846.]  SENATE— No.  21.  51 

effect  in  their  charter,  were  prescribed  and  voted  for  a  conaohdation  of 
aaid  company,  with  the  Northampton  and  Springfield  Rail-road  Cor- 
poration, which  were  ordered  to  be  transmitted  to  the  said  last  named 
corporation  for  their  acceptance  and  ratification.  A  certified  copy 
was  officially  transmitted  to  a  meeting  of  the  stockholders  of  the 
Northampton  and  Springfield  Rail-road  Corporation,  held  on  the  eve- 
ning of  the  same  day  at  Northampton,  and  were,  by  said  last  corpora- 
tion, accepted  and  ratified.  A  copy  of  the  votes  by  the  Northampton 
and  Springfield  Rail-road  Corporation  accompanies  this  report,  being 
the  same  as  those  passed  by  the  Greenfield  and  Northampton  Rail-road 
Company.     (See  B.) 

The  stockholders  of  the  Connecticut  River  Rail-road  Company  held 
their  first  legal  meeting,  in  pursuance  of  the  votes  passed  by  both  pre- 
existing companies,  in  Springfield,  on  the  eighteeth  day  of  July,  en- 
acted certain  by-laws,  and  elected  a  board  of  seven  directors.  The 
directors  organized  on  the  same  day  by  choice  of  president,  treasurer 
and  clerk. 

The  board  thus  constituted,  proceeded  to  make  such  revision  as 
they  deemed  expedient,  of  the  line  of  their  road  between  Greenfield 
and  Northampton ;  since  which  time  it  has  been  definitely  located,  put 
under  contract,  and  is  now  in  progress  of  construction.  The  grading 
is  under  contract,  to  be  completed  by  the  first  of  June  next. 

The  length  of  line  between  Northampton  and  Greenfield,  is  about 
nineteen  miles.  The  gradients  conform  to  those  on  the  portion  of  the 
road  between  Northampton  and  Springfield,  none  being  over  18  feet 
to  the  mile.  The  entire  road  will  be  completed  early  in  the  fall,  and 
it  is  hoped  that  all  south  of  the  Deerfield  River  Bridge  will  be  ready 
for  use  somewhat  earlier. 

The  road  was  opened  for  use  to  Northampton  on  the  I3th  day  of 
December  last,  since  which  time  it  has  been  in  constant  and  successful 
operation,  running  three  trips  per  day,  each  way,  over  the  road. 

From  the  28th  February,  1845,  to  December  13,  the  length  of  the 
road  in  use  was  about  4  miles,  and  the  fare  for  passengers  has  been  12^ 
cenu.  From  Dec.  13th  to  January  1,  1846,  the  portion  of  the  road 
in  use  has  been  about  17  miles,  and^the  fare  charged  for  that  distance 
is  50  cents,  intermediate  charges  proportionable. 
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The  receipts  for  passengers  up  to  Jannary  1,  1840, 


[Feb. 


have  been,     , 

• 

•            • 

•10,101  64 

The  receipts  for  freight, 

• 

•            • 

3,419  43 

Total  receipts,   • 

• 
January 

•            • 
1,1846. 

•13,521  06 

Expenditures  to 

For  repairs  of  road, 

•881  20 

**        "          engines,    . 

208  01 

cars, 

49  46 

"    fuel  and  oil  consumed^ 

1,382  68 

"    wages  of  agents  and  men, "  . 

2,716  91 

"    tools  and  repairs  of  same,     . 

87  48 

^'    stationery  and  printing. 

104  07 

Total  expenditures, 

•                       • 

6,519  80 

Net  receipts, 

• 

•8.001  26 

The  whole  time  of  running  road  has  been  10  months, 
1  day. 

The  whole  number  of  passengers  carried  between 
Springfield  and  Cabotville,  up  to  December  13,  about 
9}  months,  is  .....  73,925 

The  whole  number,  between  various  stations  from 
Springfield  to  Northampton,  from  December  13th,  to 
January  1, 1846,  is    .  .  .  .         ^      3,430 

Total  passengers,  for  10  months  and  1  day,  77,364 

Whole  number  of  miles  run  by  passenger  and  freight 
train,  is         ......  14,616 

Whole  number  of  miles  mn  by  other  trains,  for  con- 
struction  and  repairs,  is        .  652 

Total  miles  ran,  ....  15,268 


The  average  expense  per  mile  run,  has  been 
The  average  expense  per  day,  has  been 


36,\ArCt8. 
•21  36 
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Camnecticut  River  Railroad  TVeastiry,  January  ist,  1846. 

Capital  stock  paid  in,    ....  9477,15650 

Saperintendent,  .....       8,696  15* 

Interest,  .  .  620  34 

Bills  payable,    ......      25,000  00 

Funds  on  hand,  .  .    916,428  28 

Land  and  damages,,  including  depot  lands,  69,124  12 
Construction,  including  engines  and  cars,  256,588  79 

Iron, 133,537  75 

Preliminary  surrey,       !  3,748  35 

Miscellanies,     ....        6,445  70 
Bills  receivable,  «  .  5,600  00 


•511,472  99     9511,472  99 


Jamuary  l9t,  I94a.  ERASTUS  HOPKINS, 

£.  H.  ROBBINS, 
J.  K.  MILLS, 
HENRY  W.  CLAPP, 
SAMUEL  HENSHAW. 


SunroLK,  88.    Januwry  26,   1846.     Personally  appeared  Erastns 
Hopkins,  E.  H.  Robbins,  J.  K.  Mills,  and  Henry  W.  Clapp,  above 
named,  and  made  oath  that  the  foregoing  report  by  them  subscribed 
is,  according  to  their  best  knowledge  and  belief,  true. 
Before  me, 

J.  INGERSOLL  BOWDITCH, 

Justice  of  the  Peace, 

SuFFouL,  88.    January  27£A,  1846.    Personally  appeared  Samuel 
Hensbaw,  above  named,  and  made  oath  that  the  foregoing  report  by 
him  subscribed  is,  according  to  his  best  knowledge  and  belief,  true.  * 
Before  me, 

J.  INGERSOLL  BOWDITCH, 

Justice  of  the  Peace. 

*  From  this  sam  of  .......  88,696  16 

tlwre  thoald  b«  dednpt«d,  for  Mtiiimted  «zpeiiMt  for  rnimmg,  for  the 

month  of  December,  1846,  ......  694  89 

Leaving  a  balance  of         ......  .  88,081  36 

ae  th«  net  leoeipu  for  passesfan  and  freight. 
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This  agreement,  made  this  thirteenth  day  of  February,  A.  D.  1845, 
by  and  between  the  Western  Rail-road  Corporation  of  the  first  part, 
and  the  Northampton  and  Springfield  Rail-road  Corporation  of  the 
second  part,  Witnesseth :  That  the  said  party  of  the  first  part,  in  con- 
sideration of  the  agreement  of  the  party  of  the  second  part,  herein* 
after  named,  hereby  agrees  with  the  said  party  of  the  second  part,  as 
follows,  viz : 

First,  That  they  will  provide  for  the  Northampton  and  Springfield 
Rail-road  an  appropriate  junction  with  the  track  of  the  Western  Rail- 
road at  Springfield,  by  a  line  east  of  their  machine  shop,  and  such 
suitable  depot  accommodations  for  the  passenger  business  of  the  party 
of  the  second  part,  as  with  their  means  they  can  reasonably  provide, 
consistently  with  the  transaction  of  their  own  business. 

Second.  That  they  will  as  soon  as  is  reasonably  practicable,  purchase 
additional  lands  for  enlarging  their  passenger  accommodations,  and 
will  erect  an  enlarged  building  therefor,  as  soon  as  they  shall  have  as- 
certained, by  reasonable  experience  and  observation,  in  what  manner, 
and  to  what  extent,  the  increasing  and  prospective  wants  of  the  traflic 
of  all  the  roads  shall  require  such  additions,  and  within  such  enlarged 
building  they  will  make  provision  for  the  fair  accommodation  of  the 
passenger  business  of  said  party  of  the  second  part, — which  accommo- 
dations shall  be  accorded  to  them  when  needed  for  the  prosecution  of 
'their  business. 

Third,  But  the  said  party  of  the  first  part  reserve  the  right,  if  the 
local  business  of  the  said  party  of  the  second  part — that  of  trains  not 
connecting  with  the  regular  trains  of  the  party  of  the  first  part — seri- 
ously interferes  with  the  business  of  the  party  of  the  first  part,  to  pro* 
vide  at  their  own  expense  accommodations  for  such  local  business,  in 
the  nearest  convenient  place  on  the  grounds  of  said  party  of  the  first 
part,  connecting  the  same  with  the  main  passenger  depot  by  a  covered 
way  in  the  most  conveniently  practicable  manner,  where  that  part  of 
the  business  shall  thereafter  be  done.  Provided,  however,  that  if  said 
change  is  rendered  necessary  by  the  increase  of  the  business  of  the 
party  of  the  second  part,  that  party  shall  pay  the  expenses  of  such 
change. 

Fourth.    The  party  of  the  first  part  will  provide  by  a  suitable  track 
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across  the  lands  between  the  machine  shop  and  new  engine  house,  for 
a  convenient  junction  of  the  Northampton  and  Springfield  Rail-ic'id 
with  the  Hartford  and  Springfield  Rail-road;  and  a  second  track  ther3- 
for  whenever  the  business  of  those  two  companies  shall  render  it  ne- 
cessary ;  and  will  permit  the  use  of  the  same  by  the  party  of  the  second 
part  for  the  transit  of  trains,  cars  and  engines  thereon. 

Fifth.  And  it  is  mutually  agreed  by  the  parties,  that  the  agen's 
and  men  of  the  party  of  the  second  part,  when  on  any  part  of  the  prem- 
ises of  the  party  of  the  first  part,  shall  be  subject  to  the  orders  of  the 
officers  of  the  said  party  of  the  first  part,  and  to  the  general  regula- 
tions established  for  the  government  of  their  own  men  and  the  police 
of  their  grounds. 

And  the  said  party  of  the  second  part,  in  consideration  of  the  agree- 
menst  aforesaid,  hereby  agree  with  the  said  party  of  the  first  part,  as 
follows : ' 

Sixth,  That  they  will  waive  end  release  to  the  party  of  the  first 
part,  all  rights  acquired  by  any  past  or  future  location  of  their  road 
across  lands  of  said  party  of  the  first  part,  to  and  across  the  estate  of 
the  American  House,  and  thence  to  and  upon  the  east  side  of  Main 
street,  and  will  convey  to  said  party  of  the  first  part,  on  demand,  by 
proper  instruments,  any  such  rights  of  location  across  their  lands,  on 
a  line  connecting  with  the  Hartford  road,  subject  to  the  above  provis- 
ion, in  the  fourth  article,  for  a  convenient  junction  of  those  two  roads, 
and  the  use  of  the  tracks  therefor. 

Seventh,  That  they  will  pay  to  the  party  of  the  first  part  an  equita- 
ble share  of  the  expenses  and  cost  of  the  enlargements  specified  in  the 
second  article  above,  when  completed ;  and  also  of  other  costs  and  ex- 
penses incurred  for  their  accommodation  with  their  consent  heretofore 
or  hereafter,  not  including  the  track  laid  from  the  depot  yard  north  of 
the  passenger  house  to  and  across  Main  street.  Such  equitable  shares 
to  be  determined  in  proportion  to  the  accommodations  afforded  to  both 
companies. 

Eighth,  In  case  of  disagreement  between  the  parties  as  to  the 
equitable  share  to  be  paid,  as  provided  in  the  third  and  seventh  articles 
above,  the  said  difference  or  differences  shall,  from  time  to  time,  as  they 
occur,  be  left  to  the  decision  of  three  arbitrators,  mutually  chosen, 
whose  award  shall  be  binding. 

In  testimony  whereof,  the  said  parties  have  caused  this  agreement  to 
be  signed  by  their  respective  agents,  thereto  duly  authorized,  the  day 
and  year  first  above  mentioned,  each  having  a  copy. 
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The  Western  Rail*road  Corporation, 
(Signed,)  By  GEORGE  BLISS,  Ageni  and  Attmmeg. 

The  Northampton  and  Springfield  Rail-road  Corporation, 
(Signed,)  iy  ERA  ST  US   HOPKINS,  \ 


E.  H.  ROBBINS,  \     Cmmttee. 

PHILIP  RIPLEY, 


Voted,  That  the  stockholders  of  the  Northampton  and  Springfield 
Rail-road  Corporation,  and  of  the  Greenfield  and  Northampton  Rail* 
road  Company,  become  stockholders  in  one  corporation,  under  the 
name  of  the  **  Connecticut  River  Rail-road  Company,"  and  that  said 
corporations  be  united  in  said  last  named  corporation,  according  to 
the  provisions  of  the  8th  section  of  the  act  of  the  Legislature,  entitled 
"  an  act  to  incorporate  the  Greenfield  and  Northampton  Rail-road 
Company,"  and  that  the  stockholders  shall  hold  in  said  Connecticut 
River  RaiUroad  Company,  to  the  amount  of  their  shares  in  either  or 
both  of  said  companies — the  assessments  to  be  made  equal  on  all  the 
shares. 

Voted,  That  all  assessments  by  either  company,  previous  to  said  an* 
ion,  shall  be  valid,  and  any  remaining  then  unpaid,  shall  be  paid  to  the 
treasurer  of  the  new  company,  according  with  the  terms  of  subscrip- 
tion to  the  respective  companies. 

Voted,  That  the  interest  on  the  stock  of  each  corporation  shall  be 
computed  up  to  the  time  of  the  completion  of  the  road  of  the  said 
new  company,  and  the  Directors  of  the  Connecticut  River  Rail-road 
Company  shall  pay  interest  to  any  stockholder  demanding  the  same  on 
the  first  day  of  January,  1846,  or  such  poition  of  his  stock,  as  shall 
have  been  paid  in  twelve  months. 

Voted,  That  the  officers  of  each  corporation  shall  hold  their  offiees 
till  the  officers  of  the  said  Connecticut  River  Rail-road  Company  are 
elected,  and  that  the  by-laws  of  each  corporation,  except  so  far  as 
modified  at  this  meeting,  shall  continue  in  force  until  the  adoption  of 
by-laws  by  the  new  company. 

Voted^  That  the  first  meeting  of  said  new  company  be  held  at 
Springfield,  on  the  18th  day  of  July  instant,  at  8  o'clock,  P.  M.,  at  the 
Maseasoit  House,  for  the  purpose  of  organizing  said  new  company, 
adopting  by-laws,  choosing  officers,  and  doing  any  other  business  that 
may  come  before  the  meeting,— 4o  be  called  by  the  clerks  of  the  re- 
spective companies. 
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TENTH  ANNUAL  REPORT 

OF  THK 

EASTERN     RAIL-ROAD 

CORPOBATION. 


To  the  Honorable  ike  Senate  and  the  House  of  R^esentatives  of  the 
State  of  Massachusetts : 

The  Directors  of  the  Eastern  Rail-road  Corporation,  beg  leave  to 
4Mibmit  their  Tenth  Annual  Report. 

The  cost  of  constructing  the  road,  including  engines^ 

cars,  &c.,  was,  on  the  3l8t  Dec.  1844,        ,  .  $2,158,792  13 

For  additional  cars  and  engines,  and  for  land  and  oth- 
er claims  not  before  aettled,  there  has  been  paid  in 
1845, 83,949  90 

Total,  Dec.  31,  1845,  ....  (2,192,742  03 

There  has  also  been  paid  during  the  year  on  the  fol- 
kmiBg  open  accounts,  as  follows : — 
2d  track,  Boston  to  Salem,  .  .    92^586  86 

Gloacester  Branch,  12,142  36 

B.  Boston  improTements,  •  8,383  16 

Salem  depot        "...       2,669  66 

#25,782  04 


$2,218,524  07 
The  property  on  hand,  not  required  for  the  use  of  the 
road,  consisting  of  real  estate,  notes  receivable,  and 
otker  efecu,  amounted  31st  Dec,  1845,  to  .  .    $253,036  94 


8 


$2,471,561  01 
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Amount  brought  forward, 


.  «2,471,661  01 


The  capital  stock  consists  of  18,000  shares,  $1,800,000 


State  scrip, 


Provided  for  from 
Sinking  fund,   ' . 
Renewal  fund,    . 
Surplus  of  income  account,  (afler  de-  ] 

ducting  dividends,) 
Less  stock  to  new  account, 
Sundry  accounts, 


nt,  (afler  de-  \ 

825,650  94  [ 

t,  22,855  54  ) 


500,000 


866,960  34 
18,897  94 


2,795  40 
82,907  33 


2,300,000  00 
8171,561  01 


8171,561  01 


The  receipts  from  the  business  of  the  road  have  been 
from  690,060  passengers,     .  .     8297,440  28 

Merchandise  transportation,     •  39,933  26 

Mail  <<  9,693  50 

Incidental  "  .  .  3,082  51 

The  expenditures  have  been  for 
Repairs  of  the  road  and  bridges, 

**        of  engine  and  cars. 
Oil  for  engines, 

**       cars,     . 
Fuel  for  engines, 
AH  other  expenses, 

Net  earnings, 
Number  of  miles  run  by  trains,  218,583 
Expenses  per  mile,  53^^^. 

Receipts  from  rents,    .  86,106  34 

Profit  on  land  sold  above  valuation,      .  6,960  34 


819,743  73 

13,007  45 

1,970  95 

783,65 

24,174  43 

57,159  79 


Paid  interest  to  State, 


8350,149  55 


8116,840  00 
8233,309  55 


813,066  68 

8246,376  23 
25,000  00 

8221,376  23 
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Paid  dividends  to  E.  R.  R.  of  profits,  to 
June  dOth,  18,000  shares  at  94  per  share,  972,000  00 
Dec  81,        *'  "         "         "  72,000  00 


•144,000  00 
To  E.  R.  Road  in  New  Hampshire, 
Jane  30,  4,826  at  $4,        .     919,300  00 
Dec.  31,  4,825  at  $4,  19,300  00 


•38,600  00 


9182,600  00 


938,776  23 
Surplus  per  report  for  1844,     ....        87,048  11 


From  which  has  been  appropriated 
To  sinking  fund,  .  .      966,960  34 

"  renewal    "...        32,000  00 


9125,824  34 


998,960  34 


Leaving  surplus  of  incon^,        ....    926,86400 
From  which  deduct  arrears  of  interest  paid,      .  .         1,213  06 

925,650  94 
The  whole  sinking  fund  remaining  entire,  .  .       66,960  34 

Unexpended  balance  of  renewal  fund,    .  .       18,897  04 

Total  surplus  earnings  of  road,  .   911]>509  22 


The  operations  of  the  road  have  been  attended  with  no  casualties  of 
importance. 

Confiding  in  the  integrity  and  honor  of  the  government,  from  which 
this  company  derives  its  chartered  powers,  for  the  security  of  the  prop- 
erty which  has  been  invested  in  this  road,  and  desirous  of  meeting  the 
wishes  of  the  travelling  public,  the  directors  reduced  the  fares  in  April 
last,  about  twenty  per  cent.  Following  out  this  course,  it  will  be  the 
policy  of  this  company  to  give  to  the  community,  either  in  increased 
security,  or  more  ample  accommodation,  or  in  reduced  fares,  whatever 
advantage  it  may  hereafter  derive  from  any  increase  in  its  business  or 
decrease  of  its  expenses.  In  accordance  with  these  views,  a  double 
track  will  be  completed  between  Boston  and  Salem  as  soon  as  the  iron 
rails  can  be  procured,  the  whole  distance  being  graded  for  that  pur- 
pose. 
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To  extend  the  facilities  of  rail-road  commanication  to  the  extreme 
point  of  the  northern  shore  of  Maaeachnsetta  Bay,  the  oompany  are  now 
actively  engaged  in  constructing  a  branch  to  Gloucester,  nnder  the  char- 
ter granted  therefor  by  the  last  Legislature.  Similar  means  of  opening 
the  advantages  of  this  road  to  the  towns  in  its  immediate  proximity, 
will,^  undoubtedly  occur,  without  interfering  with  the  rights  of  other 
parties ;  and  should  it  appear  to  be  the  policy  of  the  State  to  encour- 
age such  enterprises,  the  Eastern  Rail-road  Company  will  be  willing 
to  do  their  full  share  in  carrying  it  into  execution. 

D.  A.  NEAL, 
ISAIAH  BREED, 
JOHN  HOOPER, 
DANIEL  ADAMS,  Jr., 
JOHN  BRYANT.  Jr.. 
JNO.  EUOT  THAYER. 


SiTFf  otx,  S8.  Boston,  Jan.  12th,  1845.  Then  personally  appeared 
the  above  named  D.  A.  Neal,  Isaiah  Breed,  John  Hooper,  Daniel  Ad- 
ama,  Jr.,  John  Bryant,  Jr.,  John  E.  Thayer,  and  acknowledged  the 
foregoing  instrument  by  them  subscribed,  to  be  true,  according  ta 
Iheir  beat  knowledge  and  belief. 

Before  me,  B.  T.  REED,  Justice  of  the  Peace. 
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SECOND  ANNUAL  REPORT 

OF  TBS 

PALL    RIVER    BRANCH 

EAIL*ROAD  COMPANY. 


To  the  Hanorabh  the  Legislature  of  the  CommonweaUh  of  Massor 

chusetts  ; 

The  Directors  of  late  Fall  River  Branch  Rail-road  Company,  present 
their  Second  Annual  Report  of  their  acts  and  doings  as  required  by 
law. 

On  the  1st  day  of  January,  1845,  there  had  been  paid 
to  the  treasurer  on  account  of  assessments,  as  stated 
in  the  first  annual  report,       ....     $63,305  00 

The  amount  paid  to  treasurer  on  account  of  assess- 
ments, from  January  Ist,  to  August  8th,  1845,  99,6d5  00 

Total  amount  of  capital  paid  in,    .  .  $183,000  00 

Amount  of  expenditures  for  construction  of  road  to  the 
Ist  day  of  January,  1845,  as  stated  in  first  annual 
report,  ......     $83,805  00 

Amount  expended  for  construction  from  January  Ist,  to 

August  8th,  1845, 110,425  65 

Total  amount  of  expenditures,  .  $193,730  65 

The  road  was  so  far  completed  as  to  be  opened  for  travel  on  the 
9th  June,  1845. 

On  the  8th  of  August,  1845,  agreeably  to  a  vote  passed  at  a  meet- 
ing of  the  corporation  called  for  that  purpose,  the  rights,  interests  and 
franchises  of  the  Fall  River  Branch  Rail-road  Company,  were  trans- 
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ferred  to  the  '*  United  Corporation  of  the  Mtddleborough  Rail-road 
Corporation  with  the  Fall  Rirer  Branch  Rail-road  Company  and  the 
Randolph  and  Bridgewater  Rail-road  Corporation." 

ANDREW  ROBESON, 
M.  H.  RU6GLES, 
JEFFERSON  BORDEN, 
WM.  R.  RODMAN, 
NATHAN  DURFEE, 
RICHARD  BORDEN. 
Fall  Riter,  February  Sd,  1846. 


Bristol,  as.  February  3d,  1846.  Then  personally  appeared  the 
within  named  M.  H.  Ruggles,  Jefferson  Borden,  Nathan  Durfee,  and 
Richard  Borden,  and  made  oath,  and  at  the  same  time  the  within 
named  Andrew  Robeson  and  Wm.  R.  Rodman  made  solemn  affirms 
tion,  that  the  within  statement,  by  them  subscribed,  is  true  according 
to  their  best  knowledge  and  belief. 

Before  me, 

DAVID  PERKINS, 

Justice  of  the  Peace. 
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FOURTH  ANNUAL  REPORT 

or  THB 

FITCHBURG    RAIL-ROAD 

COMPANY. 


To  the  Legislature  of  MassachuseUs^  January y  1846  ; 

The  Directors  of  the   Pitchburg  RaiUroad  Company  respectfully 
submit  their  Fourth  Annual  Report,  as  follows  : — 

Cost  of  construction,  road,  furniture,  &c.,  to  January 

1, 1846, $1,416,861  10 

Interest  paid,  and  due  stockholders,  and  charged  to 
con^trucUoD,  .....  60,615  93 


1,477,477,  08 


Whole  amount  of  capital  stock  paid  in  to  January  1, 
1846, 1,322,500  00 


154,997  03 


New  stock  is  to  be  created  for  this  balance,  and  for 
other  purposes,  after  deducting  the  available  means  of 
the  company,  which  are  estimated  at  $77,820  69. 

EamingB  and  Expenses  of  the  Road, 

Transportation  of  passengers  from  January  Ist,  1845, 

to  January  Ist,  1646,  ....       $100,81722 

Transportation  of  merchandise,  6ic,,  from  January  1st, 

1845,  to  January  1st,  1846,  .  99,996  97 
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Rents,  mail,  &c.,  from  January  let,  1845,  to  January 

Ist,  1846, $8,182  17 


Gross  earnings. 

Expenses, 

Fuel,  oil, salaries,  miscellaneous  expen- 
ses, &c.,    .... 
Repairs  of  engines,  cars,  &c.,* 
Rents,           .... 
Repairs  of  road,        .            .      ,      . 

•70,128  89 

4,495  72 

562  50 

3,146  65 

•203,996  36 
•78,333,76 

Net  earnings  from  January  1, 1845,  to  January  1, 1846,      (125,662  60 

The  Accounts  for  Dividends  are  made  up  to  February  1st,  and  Au- 
gust 1st. 

A  dividend  of  four  per  cent,  was  declared,  and  paid  August  Itt,  1845. 
Amount  of  net  earnings  previous  to  January  Ist,  1845, 

to  credit  of  contingent  fund,  .  (27,073  77 

Whole  number  of  through  and  way  passengers,  carried  from  Jana-* 
ary  Ist,  1645,  to  January  1st,  1846,  one  hundred  and  ninety-^ix  thous- 
and six  hundred  and  sixty-nine. 

More  than  two  thirds  of  the  whole  business  of  the  road  is  way  busi- 
ness. 

The  number  of  miles  run  by  the  engines  from  January  1st,  1845,  is 
one  hundred  sixty-seven  thousand,  eight  hundred  and  sixteen. 

*  The  salaries  of  the  master  machinist,  the  engine-men  and  firemen  appear  above,  wi- 
der the  head  of  miscellaneous  expenses.  As  they  are  all  employed  more  or  less  on  re- 
pairs, a  portion  of  their  time  is  properly  chargeable  to  repairs  of  cars  and  engines. 
Snch  a  division  would  increase  that  item  $2,248  31,  and  diminish  miscellaneous  expen- 
ses by  the  same  amonnt. 

The  charge  for  repairs  of  road  will  be  somewhat  larger  for  the  fiature,  and  fuel  ani 
oil  somewhat  less  per  mile  run.  The  fuel  for  the  first  part  of  the  year  was  neces* 
sarily  purchased  in  small  quantities,  vSnd  at  high  prices.  The  company  have  now  a 
large  stock  on  hand,  purchased  at  lower  rates,  and  of  better  quality.  The  amoimt 
of  oil  consumed  the  past  year  was  very  large,  owing  to  the  great  number  of  new  carp 
that  were  put  on  to  the  road.  This  item  the  past  year  has  amounted  to  l6,$66  46, 
and  appears  in  miscellaneous  expenses.  The  track  is  now  new,  and  the  repairs  of  the 
road  will  be  somewhat  large  in  future.  During  the  past  year,  from  January  Ist,  1S46, 
to  January  Ist,  1S46,  the  whole  number  of  tons  of  freight  loaded  and  vnlQaded,  in- 
cluding ship  limber  and  wood,  has  been  sixty* three  thousand  five  hundred  and  eigh- 
teen eso-iooo  tons. 
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The  fifst  tilt  inotlths,    77,848 
The  last  she  months,    90,468 


Passenger  trains,       110,229 
Freight  and  gravel  do,  57,587 


167,816  riiile*. 


167,816 


Cost  of  running  per  mile,  forty-three  ^  cents. 

The  road  was  opened  for  use  to  Fitchburg  on  the  fifth  day  of  March 
last,  and  has  been  run  since  that  time  without  interruption. 

The  substantial  stone  depots  at  Fitchburg  have  been  completed  ;  the 
passenger  depot  is  200  feet  long,  and  52  feet  wide  ;  the  freight  depot 
is  250  feet  long,  and  52  wide. 

In  August  last,  the  Directors  negotiated  with  the  stockholders  of  the 
Charlestown  Branch  Rail-road,  for  a  lease  of  their  road,  or  for  a  pur- 
chase of  the  same,  at  eighty-six  dollars  per  share,  which  was  subse- 
quently ratified  by  the  stockholders  of  this  company,  since  which  the 
Directors  have  voted  to  purchase  on  the  terms  of  the  contract,  and  to 
create  new  stock,  for  that  and  other  purposes.  For  a  copy  of  the  con- 
tract, they  refer  you  to  the  report  of  the  Charlestown  Branch  Rail-road 
Company,  January,  1646.  They  would  further  state,  that  during  the 
past  year,  they  have  purchased  the  estates  known  as  Dutton's  and 
Thompson's  wharves,  situated  between  their  depots  and  the  Warren 
Bridge,  a  portion  of  which  they  have  filled  up,  and  on  the  remainder 
they  have  erected  a  substantial  wharf,  the  timbers  of  which  are  laid 
below  high-water  level,  and  covered  with  mud  from  the  flats,  with  a 
surface  of  good  gravel.  They  have  likewise  completed  the  second 
track  for  five  miles  from  Charlestown,  and  are  now  using  it  for  the  pas- 
sage of  the  freight  trains,  and  when  the  straightening  at  the  Lowell 
Rail-road  is  completed,  it  will  be  used  by  the  passenger  trains  likewise. 

A  contract  has  been  made  for  filling  up  all  the  remaining  flats  be- 
longing to  the  company,  at  favorable  rates,  to  be  completed  within 
eighteen  months ;  when  this  is  done,  the  whole  area  of  wharves  and 
lands  about  the  depots  in  Charlestown,  will  be  from  seventeen  to  eigh- 
teen acres,  the  whole  bordering  on  Charles  River,  so  that  vessels  of  the 
largest  size  can  come  up,  load  or  unload  their  cargoes,  on  or  off  from 
the  can. 

The  length  of  the  road  from  Block  Island,  in  West  Cambrklge,  to 
Fitchburg,  is  44  JS)  miles,  of  which  31  J»  miles   are  straight^  and 
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13  j^  miles  cunred.  The  smallest  curve  has  a  radios  of  616  feet;  this 
being  at  a  depot,  where  the  trains  rim  at  a  low  speed,  is  not  so  objec- 
tionable as  at  a  place  where  a  higher  rate  of  speed  would  be  required. 
The  curves  are  so  arranged  as  to  admit  a  high  rate  of  speed,  excepting 
at  or  near  the  depots. 

There  are  ninety-eight  planes  on  the  road,  twenty-seven  of  which 
are  level,  and  seventy-one  of  which  are  inclined  from  2  ^o  to  40  feet 
per  mile,  which  is  the  maximum  grade,  and  occurs  in  four  instances, 
being  in  the  aggregate  5  j[J)  miles.  The  whole  length  of  the  road  from 
the  depot  in  Charlestown  to  the  depot  in  Fitchburg,  is  49  ^  miles. 

Such  has  been  the  amount  of  freight  on  the  road,  that  the  directors 
have  been  obliged  to  order  new  cars  and  engines,  much  beyond  any 
former  estimate, — when  the  cars  already  contracted  for  shall  have  been 
delivered,  the  road  furniture  will  be  as  follows,  viz. : 

On  the  Filchhurg  Rail-road. 

3  six-wheeled  locomotives  from  10  to  12  tons  ea<5h. 
6  eight    "  "         from  17J  to  20  "      " 

12  sixty-four  passenger  cars,  equal  to  766  seats. 

3  eight-wheeled  baggage  cars,  and  second  class  passenger,  do. 
37      "        *'        covered  freight  cars. 

84  "  «  platform  "  ** 
14  four-wheeled  covered  "  " 
24  "  "  platform  "  " 
32      '^        **         coal  and  gravel  do. 

The  whole  being  equal  to  212  four-wheeled  freight  cars. 
2  four-wheeled  snow  ploughs. 

On  the  Fresh  Pond  Branch. 

2  six- wheeled  locomotives,  10  tons  each. 
1  four-wheeled  ''  13  tons. 

4  eight-wheeled  passenger  cars. 
1  four-wheeled  "  " 

Equal  to  248  seats. 

108  four-wheeled  freight  cars. 
6    "        "        coal  or  gravel  cars. 

Equal  to  114  four-wheeled  freight  cars. 
1  ^ur-whceled  snow-ploughs 
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It  will  be  seen  firom  the  foregoing  that  the  company  will  be  in  a  good 
situation  to  transport  promptly  the  large  and  increasing  amount  of 
freight  that  will  be  likely  to  offer  hereaAer.  The  purchase  of  the 
Charlestown  Branch  Rail-road,  it  is  believed,  will  be  of  great  service  to 
this  company,  as  it  will  enable  them  to  do  their  business  with  more  des- 
patch and  safety  than  heretofore,  when  two  companies  occupied  the 
road  jointly.  Besides,  it  is  believed,  with  a  fair  crop  of  ice,  the  Fresh 
Pond  Branch  will  pay  the  expenses,  and  a  dividend  quite  equal  to  the 
Fitchburg  Rail-road,  as  it  is  evident  that  both  roads  can  be  much  more 
economically  managed  together,  than  separately. 

All  of  which  is  respectfully  submitted,  by 

JACOB  FORSTER, 
ABEL  PHELPS, 
WINTHROP  E.  FAULKNER, 
DAVID  LORING, 
ISRAEL  LONGLEY, 
HORATIO  ADAMS, 
E.  HASKET  DERBY, 
N.  F.  CUNNINGHAM, 

Directors, 


SvFFOLK,  ss.  Boston^  Jan.  21,  1846.  Then  personally  appeared 
Jacob  Forster,  Abel  Phelps,  Winthrop  E.  Faulkner,  David  Loring,  Is- 
rael Longley,  and  Horatio  Adams,  and  made  oath  that  the  above  smte- 
ment,  by  them  subscribed,  is  true  according  to  the  best  of  their  knowl- 
edge and  belief. 

Before  me, 

JOHN  J.  LORING, 

Justice  of  the  Peace, 

Suffolk,  ss.  Jan,  21,  1846.  Personally  appeared  the  above- 
named  E.  H.  Derby,  and  made  oath  that  the  above  statement  is  true, 
according  to  his  best  knowledge  and  belief. 

Before  me, 

H.  WELD  FULLER, 

Justice  of  tke  Peace, 
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^V^Qi.|^,  ip..  Jqnuartf  81,  :|845.  Penmnally  appeared  the  aboye- 
m^tn^c]  ^.  F.  CuonioghanO)  aD4  mado  oath  that  the  i^boye  statement 
ui  truey  accpjdiog  to  his  best  l^iowledge  and  belief. 

Before  me, 

ABKL  PHELPS, 

Justiee  of  ike  Peaee. 
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THIRD  ANNUAL  REPORT 
HARTFORD   AND   SPRINGFIELD 

RAIL-ROAD  CORPORATION. 

To  the  Legislature^  January,  1846. 

Teb  DirectoiB  of  the  Hartford  and  Springfield  Rail-road  respectfully 
submit  a  report  of  the  proceedings,  receipts  and  expenditures  of  the 
Corporation  to  January  1,  1846. 

The  capital  stock  of  the  corporation  remabs  as  at  the  last  annual 
report 

There  has  been  expended  during  the  year,  in  the  further  construc- 
tion of  the  road,      .....  944,852  67 

Number  of  passengers  over  the  road,  from  December  5, 
1844,  to  January  1,  1846,  .....        81,103 

Amount  received  for  freight,  between  Springfield  and  all 
stations  on  the  road  to  New  Haven,  same  time,  $25,816  52 

The  road  has  been  operated  by  the  Hartford  and  New 
Haven  Rail-road  Company,  at  an  estimated  expense  of  $7,500 

The  number  of  miles  run  by  locomotive  engines  is : 

Passage  train,  ....  9,490 

Merchandise  train,      ....  4,069 

Miscellaneous,  ....  1,000 

All  of  which  is  respectfully  submitted, 

CHESTER  W.  CHAPIN, 
DAVID  WATKINSON, 
CHARLES  P.  POND, 

Directore, 
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State  of  Connecticut. 

Hartford  Cottntt,  bs.  Hartford,  January  26ih,  1846.  Person- 
ally appeared  Chester  W.  Chapin,  David  Watkinson,  and  Charles  F. 
Pond,  Directors  of  the  Hartford  and  Springfield  Rail-road  Corporation, 
and  made  solemn  oath  that  the  foregoing  report,  by  them  subscribed,  is 
true  according  to  their  best  knowledge  and  belief. 

WILLIAM  N.  MATSON, 

Justice  of  the  Peace. 
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first  annual  report 

OP  THB 

LEXINGTON  AND  WEST  CAMBRIDGE 

RAIL-ROAD     CORPORATION. 


To  the  Honorable^  the  Legislature  of  the  Commontoedllh  of  Maseachu* 

sells : 

Thb  Directors  of  the  Lexington  and  West  Cambridge  Rail-road  Cor- 
poration,  in  compliance  with  tlte  laws '  of  the  Commonwealth,  res- 
pectfully submit  their  First  Annual  Report : — 

On  the  7th  of  July  last,  the  corporation  was  organized  by  the  adop* 
tion  of  by-laws  and  the  choice  of  nine  directors,  it  being  then  ascer- 
tained that  tl05,500  had  been  subscribed — being  a  near  approach  to 
tbo  estimated  cost  of  the  road,  without  the  furniture,  as  furnished  by 
their  skilful  engineers,  and  subsequently  one  hundred  and  fifty  shares 
were  taken,  and  the  work  of  graduation  commenced  on  the  20th  of 
August.  On  the  9th  of  July,  the  directors  met  and  completed  their 
organization  by  the  choice  of , a  president,  treasurer  and  clerk.  The 
required  bonds  were  given  by  their  treasurer,  and  the  clerk  duly 
qualified. 

Acting  under  the  instructions  given  by  the  stockholders,  at  their 
meeting,  the  directors  proceeded  very  shortly  to  put  the  road  under 
contract,  which  was  secured  upon  mutually  favorable  terms,  by  an 
able,  experienced  and  responsible  contractor,  and  the  work  is  under 
good  state  of  progress.  Contracts  have  also  been  made  for  the  mate- 
rials for  the  track,  and  the  directors  are  confident  in  the  belief  that 
the  road  will  be  completed  and  opened  for  use  during  the  summer  of 
the  present  year. 

The  weight  of  mil  adopted  and  contracted  for,  is  56  lbs.  to  the  yard, 
and  the  character  of  construction  is  intended  to  be  of  that  permanence 
which  true  economy  demands  in  view  of  the  probable  business  of  the 
road. 
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Three  aasessmentBy  now  payable,  of  ten  doUan  upon  each  share  of 
the  capital  stock  have  been  made  by  the  directors. 


FinanciaL 
The  receipts  from  stockholders  have  been 
Interest,  .... 


The  expenditures  have  been  as  follows : — 
Incidental  expenses, 
Preliminary  surveys,  6zc. 
Construction,     . 
Engineering,     . 
Land  and  damages, 
Salary  of  treasurer, 
Cash  in  Bunker-hill  Bank, 
Cash  in  Concord  Bank, 
Cash,  treasurer. 


•21,910  00 
19  79 

$21,929  79 


9152  58 

190  97 

7,649  11 

2,015  84 

2,123  93 

79  9» 

8,217  63 

1,440  00 

60  24 

921,929  79 

Which  is  respectfully  submitted, 

BENJAMIN  MUZZEY, 
SAMUEL  CHANDLER, 
JAMES  GOULD, 
SAMUEL  BUTTERFIELD, 
JOHN  SCIIOULER, 
LARKIN  TURNER, 
G.  WASHINGTON  WARREN. 


MinnLESBZ,  ss.  January  5/A,  1846.  Then  personally  appeared 
the  abQve  named  Benjamin  Muzzey,  Samuel  Chandler,  James  Grould, 
Samuel  Butterfield,  John  Schoiiler,  Larkin  Turner,  and  made  oath  that 
the  above  report,  by  them  subscribed,  was  true  accordiug  to  their  best 
knowledge  and  belief.  Before  me, 

G.  WASHINGTON  WARREN, 
Justice  of  the  Peace, 

MiDDLBSEZ,  SB.     Jonoory  5fft,   1846.      Personally  appeared  the 

above  named  G.  Washington  Warren,  and  made  oath  that  the  above 

report,  by  him  subscribed,  was  true  according  to  his  best  knowledge 

and  belief.  Beford  me» 

BENJAMIN  MUZZET, 

Justice  of  the  Peace, 
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FIRST  ANNUAL  REPORT 


UNITED     CORPORATION 


MIDDLEBOROUGH  RAIL-ROAD  CORPORATION  WITH 

THE  FALL  RIVER   BRANCH    RAIL-ROAD  COM- 

PANY,  AND  RANDOLPH  AND  BRIDGEWATER 

RAIL-ROAD  CORPORATION. 


To  the  Honorable  Legislature  of  the  Commonwealth  of  Massa* 

ehusetts : 

The  Directors  of  the  United  Corporation  of  the  Middleborough 
Raii-road  Corporation,  with  the  Fall  River  Branch  Rail-road  Com- 
pan/,  and  the  Randolph  and  Bridge  water  Rail-road  Corporation,  re- 
spectfully submit  their  First  Annual  Report. 

On  the  8th  day  of  August,  1845,  a  union  of  the  stocks  of  the  Mid- 
dleborough, Fall  River  Branch,  and  Randolph  and  Bridgewater  Rail- 
road Corporations,  was  consummated  by  the  organization  of  the 
*'  United  Corporation,"  d&c. :  and  all  the  rights,  interests  and  fran- 
chises of  each  corporation  transferred  to  said  United  Corporation, 
under  the  powers  granted  to  the  said  Middleborough  RaiKroad  Corpo- 
ration, by  its  charter. 

By-laws  were  adopted,  and  a  board  of  thirteen  directors  chosen. 

The  road  from  Fall  River  to  Myrick's  station,  is  in  operation,  and 
from  thence  to  |  Braintree,  is  under  contract  and  the  work  progress- 
ing. 

10 
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[Feb. 


The  amount  of  capital  paid  in,  as  stated  in  the  report  of 
the  directors  of  the  F.  R.  Br.  R.  R.  Co.,  to  the  8th  of 
August,  1845,  the  date  of  the  union,  was  .  9183,000  00 

Amount  of  capital  paid  in  from  August  8th,  1845,  to 
January  1st,  184G,  was  ....      132,46000 

Total  amount  paid  in  to  January  1st,  .  9315,460  00 

Deduct  for  amount  refunded  to  stockholders  under  the 

profisions  of  the  act  of  incorporation,  .        35,000  00 

Leaving  the  amount  of  actual  capital  paid  in,  .  .    $280,460  00 

Amount  of  expenditure  to  August  8th,  1845,  as  stated 
^     in  report  of  the  directors  of  F.  R.  B.  R.  R.  Co.,  was      193,730  65 

Amount  of  expenditure  from  August  8th  to  January 
Ist  :— 
For  construction  account,  ....   9114,466  06 

"  interest  "  ....         9,608  68 


Total  amount  of  expenditure  to  January  1st,  1846,      9317,805  39 

The  transportation  department  has  earned,  to  the  1st  of  January, 
1846:— 

For  transportation  of  passengers, 
"  "  of  merchandise, 

"  "  of  miscellaneous. 

And  has  expended  for  repairs  of  road  to  January  Ist, 

1846,  .... 

For  repairs  of  engines  and  cars. 
For  services,  fuel,  oil  and  miscellaneous. 

The  number  of  miles  run  by  engines 
With  passenger  trains, 

*^     merchandise  trains, 

"     passenger  and  merchandise  trains^ 

"     gravel  trains  and  extras, 
Total  number  of  miles  run  by  engines. 


. 

•13,279  11 

•                        . 

2,227  11 

• 

290  60 

anuary  Ist, 

•      • 

•1,406  08 

. 

725  80 

• 

6,074  06 

.    12,340 

349 

4,114 

997 

.                        • 

17,800  mUea. 

Digitized  by 


Google 


1846.]  SENATE— No.  21.  75 

All  which  is  respectfully  submitted. 

ANDREW  ROBESON, 
ROYAL  TURNER, 
EDWARD  SOUTHWORTH, 
JEFFERSON  BORDEN, 
M.  H.  RUGGLES, 
NATHAN  DURFEE, 
PETER  H.  PEIRCE, 
DION  BRYANT, 
WM.  R.  RODMAN, 
ELISHA  TUCKER, 
RICHARD  BORDEN. 
Fall  Rivbr,  February  3d,  1846. 


Bristol,  ss.  Ptbruary  3d,  1846.  Then  personally  appeared,  the 
within  named  Royal  Turner,  Edward  Southworth,  Jefferson  Borden, 
M.  H.  Rii0gles,  Nathan  Durfee,  Peter  H.  Peirce,  Dian  Bryant,  Elisha 
Tucker,  Richard  Borden,  and  made  oath — and  at  the  same  time  the 
within  named  Andrew  Robeson  and  Wm.  R.  Rodman,  made  solemn 
affirmation,  that  the  within  statement,  by  them  subscribed,  is  true  ac- 
cording to  their  best  knowledge  and  belief. 

Before  me,  DAVID  PERKINS, 

Justice  &f  the  Peace. 
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TENTH  ANNUAL  REPORT 

or  TH£ 

NASHUA    AND    LOWELL 

RAIL-ROAD  CORPORATION. 


To  the  Honorable  Legislature  of  the  Commonwealth  of  Afassachusetts  : 

The  directors  of  the  Nashua  and  Lowell  Rail-road  Corporation 
hereby  submit  their  Tenth  Annual  Report  of  their  acts  and  doings, 
receipts  and  expenditures,  under  their  acts  of  incorporation,  from  Oc- 
tober 31,  1844,  to  November  1,  1845. 

The  total  amount  of  capital  stock  paid  in,  is  9500,000  00,— -(120,- 
000  of  which  has  been  paid  in  during  the  past  year,  and  expended,  in 
part,  in  constructing  a  second  track,  which,  since  our  last  annual  re- 
port, the  stockholders  of  the  road,  at  a  special  meeting  called  for  that 
purpose,  in  consequence  of  the  increased  and  increasing  business  over 
the  road,  voted  to  construct  over  their  road  from  its  junction  with  the 
Concord,  to  its  union  with  the  Boston  and  Lowell  road  at  Lowell. 
This  improvement  was  considered  of  great  public  utility,  in  view,  not 
only  of  the  safety  and  facility  of  the  present  business  of  the  road,  but 
almost  indispensable  in  regard  to  the  extension  of  this  line  of  road  to 
the  North,  which,  since  that  time,  has  been  put  under  contract,  and  is 
DOW  in  process  of  construction.  Our  second  track  not  being  entirely 
completed  at  the  time  of  making  up  this  report,  and  of  course  being 
unable  to  give  the  total  amount  of  expenditure  thereon,  we  reserve 
that  for  our  next  annual  report 

The  amount  of  receipts  the  past  year,  is— 

From  passengers,    .....  953,007  28 

"    merchandise,             ....  54,632  04 

**     miscellaneous,           ....  5,041  57 


•  112,680  89 
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The  carrent  expenses  duriog  the  past  year,  are— 

For  repairs  of  road,  .  ....  98,83198 

"        ''     ofengines  and  cars,  .  12,280  95 

**  fuel,  oil,  salaries  and  other  miscellaneous  expense,  26,897  01 

948,009  94 

The  number  of  miles  run  by  our  locomotives  during  the  past  year, 

ba?e  been  as  follows  : 

With  passenger  trains,     ....  28,560  miles. 

"     merchandise  trains,  ,  10,140      " 

'^     miscellaneous  trains,  .  4,365      *' 


43,065  miles. 

During  the  past  year,  there  has  been  divided  from  the  profits 
$63,000, — being  two  dividends,  one  of  ten  and  the  other  of  five  per 
cent — six  per  cent,  of  which  was  from  the  reserved  profits  of  former 
years ;  the  whole  amount  of  dividends  since  the  completion  of  the 
road,  being  less  than  ten  per  cent 

A  reduction  of  about  twenty  p^r  cent,  on  passenger  fare  and  freight 
was  made  the  preceding  year,  and  a  farther  reduction  of  20  per  cent 
on  passenger  fare  took  place  on  the  1st  November  last 

The  earnings  since  the  opening  of  the  road,  to  May  1st, 

1845,  have  been  ....  9630,699  11 

From  which  deduct  expenses  in  the  same  period,  397,334  32 

Leaving  as  net  earnings,    ....  $233,364  79 

Of  which,  in  proportion  to  cost  of  road,  belongs — 
To  Massachusetts,  ....  $132,606  19 

"  New  Hampshire,        ....  100,758  60 

$233,364  79 

All  of  which  is  respectfully  submitted. 

DANIEL  ABBOT, 
THOMAS  B.  WALES, 
CHARLES  F.  GOVE, 
JESSE  BOWERS, 
HENRY  TIMMINS, 

December  24,  1845  Directors, 
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COMMONWCALTH   OP   MaSSACHUSETTB. 

Suffolk,  sa.     Dec,  24,  1846.     Then  personally  appeared  Daniel 
Abbot,  Thomas  B.  Wales,  Jesse  Bowers,  Charles  F.  Gove,  and  Henry 
Timmins,  and  made  oath  that  the  foregoing  Report  by  them  sab- 
scribed,  is,  in  their  belief,  trae. 
Before 

NATHAN  CARRUTH, 

Justice  of  the  Peace. 
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SEVENTH  ANNUAL  REPORT 

OP  THE 

NEW  BEDFORD  AND  TAUNTON 

RAIL-ROAD   CORPORATION. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of  Massachu' 

setts : 

The  Directors  of  the  New  Bedford  and  Taunton  Rail-road  Corpora- 
tion, do  hereby  make  their  Seventh  Annual  Report,  of  their  acts 
and  doings,  receipts  and  expenditures,  under  their  act  of  incorpora- 
tion, to  Slst  December,  1845. 

Amount  of  capital  stock,  ....   9400,000  00 

Expenditures. 

Amoont  expended  on  the  cost  of  road  at 

the  time  of  the  last  annual  report,  9396,510  18 

Since  which  time  there  has  been  paid 
for  land,  buildings,  &c.  ^.,  .  13,962  51 

410,472  69 

Amount  paid  for  S  parts  of  engines,  cars, 

&c.,  at  the  time  of  last  annual  report,        134,451  52 
Amount  expended  since,  8,699  08 

48,150  60 


Whole  cost  of  road,  engines  and  cars, .  .    $453,623  29 

The  receipts  during  the  year,  ending  Slst  December, 
1845,  have  been  as  follows : — 
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Amount  receiyed  for  transportation  of  passengers,  952,659  42 
"                               "               merchandise,       .  17,586  46 
•*               U.S.  mail,          .  2,025  4)0 
"              for  rent,  interest,  &c.  &c.,       .            .  597  08 
''               from  Taunton  Branch  Rail-road  Cor* 
poration,  under  our  agreement  with  them  of  Ist  No- 
vember, 1839,            .....  5,343  16 


•78,211  12 


The  expenditures  during  the  year,  ending  3 Ist  Decem- 
ber, 1845,  have  been  as  follows : 

Improvements  and  repairs  of  road,  .       $4,622  01 

Repairs  of  engines  and  cars,      ....         6,314  97 
Fuel,  oil.  salaries  and  miscellaneous  expenses,   .  18,446  78 

•29,383  76 


There  have  been  two  dividends  declared  during  the  year,  of  3^  per 
cent,  each,  on  the  amount  of  capital  $400,000,  say  $28,000. 

Statement  of  the  number  of  miles  run  by  different  trains  over  the  road, 
for  the  year  ending  31st  December,  1845 : — 
Passenger  trains,  .  34,880  miles. 


Merchandise  trains, 
Clearing  tracks  of  snow, 
Gravel  train, 

Total,     . 


12,640  " 
160  *•• 
860    " 


48,040  miles. 


All  of  which  is  respectfully  submitted, 

JOSEPH  GRINNELL, 
GEO.  ROWLAND, 
PARDON  G.  SEABURY, 
W.  M.  PARKER, 
THOMAS  MANDELL, 
MATTHEW  LUCE. 
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Bbistol,  ss.  New  Bedford^  January  28/A,  1846.  Then  personally 
appeared  the  ahove  named  George  Howland  and  made  alHrmation, 
and  the  above-named  Pardon  G.  Seabury,  W.  M.  Parker,  Thomas 
Mandell  and  Matthew  Luce,  and  made  oath  that  the  foregoing  report 
by  them  subscribed  is  true,  to  the  best  of  their  knowledge  and  belief. 

Before  me, 

J.  H.  CLIFFORD, 

Justice  Peace. 
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TENTH  ANNUAL  REPORT 


NORWICH    AND    WORCESTER 


RAIL-ROAD    CORPORATION. 


To  the  Honorable  Legislature  of  the  Commonwealth  of  MassachusMs  : 

The  Directors  of  the  Norwich  and  Worcester  Rail-road  Corporation, 
in  obedience  to  the  laws  of  the  Commonwealth  of  Massachasetts, 
present  this,  their  Tenth  Annual  Report,  as  follows : 

Cost  of  the  road,  engines,  depots,  wharves,  &c.,  see 

Commissioners'  Report,         .  .  .  $2,170,491  77 

Receipts  during  eleven  months  ending  with  the  month 

of  November,  1845,  were  as  follows  : 

For  transportation  of  passengers,                                    .  9116,201  52 

«             "  freight,     ....  77,665  69 

''  mail  ser?ice,             .....  5,991  44 

"  Adams'  express,       .....  2,820  60 

*'  rents  of  wharves,  d&c,         ....  1,629  20 


Dislmrsemenls, 
Repairs  of  road,  cars,  engines,  buildings, 

dz>c.,  fuel,  oil  and  labor,    .  .  981,844  27 

Interest  accrued  in  1844,  957  41 

"      in  1845,  .    44,551  24 


9204,308  45 


44,608  65 


Contingent  expenses,  1844, 
*'  "         1845, 


93,866  68 
3,145  64 


7,012  32 
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Office  expenses,  1844,  .  .        948  10 

"  "       1845,  .  .  74  03 

•122  13 

Salaries  of  transportation  and  freight  agents,       641  66 

•134,229  08 


To  credit  of  profit  and  loss,      ....     •70,079  42 

Whole  number  of  miles  run  during  eleven  months  of 
1845, 173,230. 

By  passenger  trains,      .....  134,964 

"  freight  trains,  .....  33,766 

"  trains  road  clearing  and  repairing,  .  4,500 

173,230 

A  dividend  of  three  dollars  per  share  was  declared  on  the  24th  day 
of  June,  and  paid  on  the  Ui  day  of  July. 

All  which  is  respectfully  submitted. 

JOHN  C.  HOLLAND, 
JACOB  LITTLE, 
A.  W.  H.  CLAPP, 
ALFRED  BROOKS, 
WILLIAM  WARD, 
ALEX.  DE  WITT. 


City  and  County  op  New  York,  ss.  Personally  appeared  before 
roe,  William  Van  Hook,  notary  public,  duly  commissioned  and  sworn, 
dwelling  in  the  city  of  New  York,  the  aforesaid  Jacob  Little,  Alfred 
Brooks,  and  A.  W.  H.  Clapp,  whose  names  are  signed  to  the  foregoing 
report,  and  made  oath,  that,  to  the  best  of  their  knowledge  and  belief, 
the  above  report  is  accurate  and  just. 

[L.  8.]  In  testimony  whereof  I  have  hereunto  subscribed  my  name 
and  affixed  my  notarial  seal,  this  17th  day  of  January, 
A.  D.  1846. 

WM.  VAN  HOOK, 

Notary  Public. 
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State  of  Connecticut. 

New  London  Coontt,  bs.  Nortoick,  January  15,  1846.  Then 
personally  appeared  John  C.  Holland,  and  made  oath,  that  the  forego- 
ing statement  by  him  subscribed,  is  true,  to  the  best  of  his  knowledge 
and  belief. 

Before  me, 

OTHNIEL  GAGER, 

Justice  of  the  Peau, 

Suffolk,  bs.     Boston^  Jan.  2Ath,  1840.     Then  and  there  personally 
appeared  William  Ward,  who  signed  the  foregoing  report,  and  made 
oath,  that,  to  the  best  of  his  knowledge  and  belief,  it  is  accurate  and  true. 
^  Before  me, 

EZRA  MUDGE, 

Justice  of  the  Peace. 

Commonwealth  of  Massachusetts. 

Suffolk,  ss.     Boston^  Jan,  27th,  1846.     Then  personally  appeared 
Alex.  De  Witt,  and  made  oath,  that  the  foregoing  report  by  him  sub- 
scribed, is  true,  according  to  the  best  of  his  knowledge  and  belief. 
Before  me, 

CHARLES  HAYWARD. 

Justice  of  the  Peace. 


The  undersigned,  having  been  called  upon  to  examine  the  accounts 
of  the  Norwich  and  Worcester  Rail-road  Company,  relative  to  the  ex- 
penditures for  the  road,  and  to  decide  what  portion  of  said  expendi- 
tures are  to  be  applied  to  the  different  sections  of  the  road,  report, 
that  on  the  16th  day  of  January,  1846,  we  examined  the  accounts  of 
said  company  up  to  the  29th  day  of  November,  1845,  and  found  that 
there  had  been  expended  for  the  road  in  Connecticut,  since  the  31  st 
Dec,  1844,  the  sum  of .  f  5,011  63 
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Viz. — Carriage  Department,  $4,533  33 

Depot  Buildings,  .  128  50 

Land  damages,  350  00 

To  which  add  amount  up  to  31  Dec,  1844, 

Making,  ..... 

And  from  which  deduct  for  surplus  land. 


-     $5,011  83 
1,521,230  92| 

1,526,242  75| 
.       6,267  00 


Making  the  cost  in  Connecticut,  29  Nov.,  1845,  $1,510,975  75| 


That  there  had  been  expended  in  Massachusetts,  since 
the  31  St  December,  1844,  the  sum  of 


$5,161  53 


iz. — Carriage  department, 
Graduation, 
Masonry, 
County  road, 
Damages  to  land. 
Ditching, 

land. 

$2,266  67 

35  75 

1.I9P  20 

1,202  25 

166  67 

300  00 

f5,161  53 
3,780  20 

rom  which  deduct  surplus 

.                        . 

Leaving,  .  .  .  .        1,381  33 

To  which  add  amount  up  to  31  Dec,  1844,  .   649,134  68^ 

Making  the  cost  in  Massachusetts,  29  Nov.,  1845,  650,516  01^ 

To  which  add  in  Connecticut,    .  1,519,975  75| 

Showing  the  whole  cost  up  to  29  Nov.,  1845,    .  $2,170,491  77 

They  further  report,  that  the  accounts  of  the  expenditures  on  the 
road  in  each  State,  have  been  kept  separate  and  distinct  as  required 
by  charter. 

That  the  receipts  of  the  company,  for  eleven  months  ending  with  the 
month  of  November,  1845,  were  .   $204,308  45 

Expenditures  were — 

Expenses  of  running  cars,  and  repairs  of 

cars  and  road,  $97,984  45 

Deduct  inventory  of  material  on  hand,    .        16,140  28 

$81,844  27 
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Interest,              .... 

Contingent  expenses. 

Office  expenses. 

Salaries,              .... 

•44^608  e5 

7,012  32 

122  13 

641  66 

•134,22»  03 

Learing  net  earnings, 

•            • 

$70,079  42 

Of  which  we  have  set  to  Massaefansetts, 

one  third,        .... 
Of  which  we  have  set  to  Connecticut, 

•23,359  80 

two  thirds,      .... 

46,719  62 

•70,079  42 

All  which  is  respectfully  submitted. 


A.  H.  BULLOCK, 

Commissioner  for  the  State  of  Massachusetts, 

WOLCOTT  HUNTINGTON, 
Commissioner  for  the  State  of  Connecticut. 
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SECOND  ANNUAL  REPORT 

OF  THS 

OLD     COLONY    RAILROAD 

CORPORATION. 


To  ike  Hmorabk  Senate  and  House  of  Representatives  of  the  Com- 
monwealth  of  Massachusetts  : 

The  Directors  of  the  Old  Colony  Rail-road  Corporation  respectfully 
submit  their  Second  Annual  Report  of  their  acts  and  doings,  receipts 
and  expenditures,  under  the  provisions  of  their  charter,  to  December 
1, 1845. 

The  construction  of  the  road  was  so  far  completed,  that  it  was  par- 
tially opened  for  use  on  the  tenth  day  of  November  last,  since  which 
time  passenger  trains  have  been  run  twice  each  day  (Sundays  except- 
ed,) between  South  Boston  and  Plymouth. 

The  Act  passed  on  the  15th  day  of  March  last,  by  the  Legislature 
of  this  Commonwealth,  authorizing  this  corporation  to  extend  its  road 
across  the  channel  between  South  Boston  and  Boston  proper,  above 
the  North  Free  Bridge,  having  been  accepted  by  the  stockholders,  and 
the  consent  of  the  Boston  and  Worcester  Rail-road  Corporation  ob- 
tained, an  arrangement  has  been  effected  with  said  last  named  corpo- 
ration, securing  the  entrance  of  the  passenger  trains  of  the  Old  Colo- 
ny Road  to  a  convenient  station  on  Albany  street,  adjoining  the  pas- 
senger station  of  the  Boston  and  Worcester  Road,  which,  it  is  believed, 
will  be  advantageous  to  both  corporations. 

At  the  time  of  making  the  last  annual  report,  there  had 
been  paid  toward  the  capital  stock,    -  -  •     $87,820  00 
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Since  that  time  there  has  been  paid  in  on  accoont  of 
the  capital  stock,  to  December  1, 1845, 

Total  amount  of  capital  paid  in  up  to  Dec.  1, 1845, 
Received  for  interest,  -  -  -  - 


$800,910  00 

$888,730  00 
1,000  00 

$889,730  00 


ETpenditures. 

At  the  time  of  the  last  report  there  had  been  paid  for 

surveys,  engineering  and  other  expenses,    $3,579  50 

Paid  for  same  since  to  December  1, 1845,  -     14,962  60 

At  the  time  of  the  last  report  there  had 

been  paid  for  land  and  damages,  •  $31,095  29 

Paid  for  same  since  to  Dec.  1,  1845,        •  282,623  30 


Paid  for  grading  and  masonry,  - 

"     "   bridging, 

"    "   superstructure, 

"     "   iron,    - 

"    "   fencing, 

««     ««   cats  and  engines, 

<«     '*>  depots,  buildings  and  furniture. 
Cash  to  balance,  .  .  . 


$18,542  10 


$313,718  59 

109,969  30 

36,827  12 

57,160  42 

211,069  43 

.11,708  35 

43,588  89 

30,951  35 

56,194  45 

$889,730  00 


The  earnings  of  the  road  for  the  transportation  of  passengers  for 
the  few  days  prior  to  the  Ist  day  of  December,  1845,  amounted  to  the 
sum  of  $3,827  70. 

No  freight  had  been  carried  over  the  road  prior  to  that  time. 

The  expenses  of  running  the  passenger  trains  over  the  road  for  the 
few  days  prior  to  December  1,  1845,  were  charged  to  account  of  con- 
struction. 

The  number  of  miles  run  over  the  road  by  the 
Passenger  trains  up  to  December  1,  1845,  is   -  •  -    2550 
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All  which  is  respeetfully  Bubmitted  by 


JOHN  SEVER, 
NATHAN  CARRUTH, 
URIEL  CROCKER. 
JACOB  H.  LOUD, 
I.  L.  HEDGE, 
WH.  THOMAS. 


Suffolk,  m.  Botton,  January  24, 1846.  Then  John  Sever,  N(^ 
than  Carrutb,  Uriel  Crooker,  Jacob  H.  Loud,  Isaac  L.  Hedge  and 
William  Thomas,  personally  appeared  and  severally  made  oath  that 
the  foregoing  statement  is  true,  according  to  the  best  of  their  knowl- 
edge and  belief. 

Before  me,  CHARLES  HAYWARD, 

Juitiu  of  tke  Ptaet. 


18 
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FIRST  ANNUAL  REPORT 

OF  THX 

PITTSFIELD  AND   NORTH  ADAMS 

RAIL-ROAD    CORPORATION. 

juj.    iLiiiii    li    iiiii.t   I eamageaMaMMMi 


To  the  Legulature : 

THfi  capital  stock  of  the  Pittsfield  and  North  Adams  Sail-road  Cor- 
poration wttsr  subscribed,  and  the  corporation  was  organized  on  the 

day  of  December,  1845,  by  the  choice  of  the  following  persons  as 
Directors,  viz.,  George  Bliss  of  Springfield,  William  E.  Bbayton  of 
North  Adams,  James  Abnold  of  New  Bedford,  Josiah  Quimct,  Jr.  of 
Boston,  Ellis  Gbay  Lobimg  of  Boston. 

At  a  subsequent  meeting  of  directors,  George  Bliss  was  chosen 
President ;  Ellis  Gray  Lorikg,  Clerk ;  Josiah  Quincy,  Jr.,  Trea- 
surer ;  and  George  Bliss,  William  Jackson  and  Robert  Campbell* 
Executive  Committee. 

The  road  has  been  located  by  a  line  deflecting  from  the  Western 
Rail-road,  at  a  point  about  two  miles  easterly  of  the  Pittsfield  station, 
and  passing  northerly  up  a  branch  of  the  Housatonic  River  and  down  a 
branch  of  the  Hoosac,  through  the  east  part  of  Lanesboro^ ;  and  near 
the  village  of  Cheshire,  through  the  village  of  South  Adams  to  its  ter- 
mination in  the  village  of  Nonh  Adams,  at  a  point  favorable  for  its 
future  extension  to  the  line  of  Vermont  in  the  direction  toward  Ben- 
nington.    Its  length  to  North  Adams  is  about  18}  miles. 

The  grading,  bridging,  masonry,  fencing,  and  the  superstructure, 
and  its  materials,  excepting  the  iron  rails,  have  been  put  under  con- 
tract ;  the  grading  has  been  commenced,  and  the  road  will  be  ready 
for  the  rails  by  the  15th  of  July  next ;  and  if  favorable  arrangements 
can  be  made  for  the  rails,  it  is  expected  that  the  road  may  be  opened 
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for  fi86  in  all  the  month  of  September.  The  land  damages  are  now 
in  process  of  adjustment. 

An  assessment  of  ten  dollars  per  share  was  laid  on  the  16th  day  of 
December  last,  with  liberty  to  any  stockholder,  in  anticipation  of  fbture 
assessments,  to  pay  in  the  whole  or  any  part  thereof,  and  there  had 
been  paid  thereon,  on  December  81st,  the  sum  of  981,100.  The 
whole  expenditures  up  to  that  date  were,  for  engineering,  #2,103  80. 

The  stock  of  the  road  was  subscribed  under  a  preliminary  contraot 
with  the  Western  Bail-road  Corporation,  that  the  road  should  be  con« 
structed  under  their  direction  and  supervision,  and  be  leased  to  that 
corporation  by  a  contract  of  transportation  for  thirty  yei^rs,  at  an 
annual  rent  equal  to  six  per  cent,  upon  the  cost  thereof,  payable  semi- 
annually ;  the  said  corporation  at  that  time  to  purchase  the  road  at  its 
cost,  or  take  a  new  lease  thereof,  for  a  further  period  of  99  years,  at 
a  rent  not  exceeding  five  per  cent,  on  its  cost  at  its  election,  the  road 
to  be  run  by  said  corporation  as  a  branch  of  their  road.  This  con* 
tract  of  transportation  has  been  perfected,  and  a  copy  thereof  is  hereto 
annexed. 

This  road  is  designed  as  the  commencement  of  a  long  line  of  rail- 
road communication  to  be  extended  northerly  through  Wiliiamstown 
into  Vermont,  and  through  Bennington,  Manchester  and  Rutland,  to 
Burlington,  passing  along  the  entire  valley  of  Western  Vermont.  A 
survey  has  recently  been  made  from  North  Adams  to  Bennington, 
about  18  miles,  and  the  line  has  been  found  to  be  fa^vorable.  The 
estimated  cost  of  construction  is  about  820,000  per  mile.  A  peti- 
tion is  pending  in  the  Legislature  for  a  charter,  with  authority  to 
construct  the  same  from  North  Adams  to  the  line  of  Vermont,  then  to 
be  united  with  a  road  from  Butland  through  Bennington  to  the  same 
point,  which  has  recently  been  chartered  by  the  Legislature  of  Ver- 
mont, under  the  title  of  ^'  The  Western  Vermont  Eail-road  Company." 
The  preliminary  surveys  for  this  line,  between  Bennington  and  But- 
bind,  are  now  in  progress.  The  route  has  been  examined,  and  the 
engineer  represents  that  there  is  not  in  all  New  England  one  more 
favorable  as  to  grades  and  cost  of  construction,  #20,000  per  mile 
being  the  maximum. 

At  Rutland,  the  proposed  route  meets  the  route  of  the  Champhiin 
and  Connecticut  River  Road,  chartered  and  surveyed  from  Burlington^ 
through  Vergenoes  and  Rutland  to  Bellows  Falls,  with  authority  to 
make  the  whole,  or  any  part  of  it,  and  for  which  about  f  1,000,000 
has  been  sabscribed. 
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The  atteatioQ  of  the  subecriben  to  this  route,  and  of  the  whole  busi- 
ness  community  of  the  valley  west  of  the  Green  Mountains,  has  re- 
cently been  called  to  this  continuous  line  between  Burlington  and 
Fittsfieid,  as  being  of  easy  and  cheap  construction,  and  as  affording 
the  inhabitants  of  that  rich  and  flourishing  district  a  convenient  tran- 
sit, with  a  choice  of  markets — east,  west,  or  south ;  and  the  friends  of 
the  Pittsfield  and  North  Adams  Boad  anticipate,  at  no  distant  day,  a 
large  accession  of  business  from  this  source. 

GEORGE  BLISS, 
JOSIAH  QUINCY,  Jb., 
ELLIS  GRAY  LORING, 
Directors. 


Suffolk,  ss.  .  January  90, 1846.    Sworn  to  before  me. 

JOHN  G.  KING, 

Justice  of  the  Peace. 

This  indenture  and  contract  of  transportation  made  this  thirtieth  day 
of  January,  in  the  year  one  thousand  eight  hundred  and  forty-six,  by 
and  between  the  Western  Rail-road  Corporation  of  the  first  part,  and 
the  Pittsfield  and  North  Adams  Rail-road  Corporation  of  the  second 
part,  witnesseth : 

That  whereas  it  is  ogreed,  by  and  between  the  parties  hereto,  that 
the  party  of  the  first  part  shall  construct  and  finish  the  Pittsfield  and 
North  Adams  Rail -road  in  the  name  and  under  the  charter  of  the  party 
of  the  second  part,  with  funds  to  be  provided  by  the  said  party  of  the 
second  part,  and  that  the  same  shall  be  leased  to  and  run  by  the  party 
of  the  first  part,  for  the  time,  and  upon  the  terms  hereinaAer  set  forth : 
Now,  therefore,  the  said  party  of  the  second  part,  in  consideration  of 
the  premises  and  of  the  covenants  of  the  party  of  the  first  part  here* 
inaAer  contained,  as  well  as  of  ten  dollars  paid  by  said  party  of  the 
first  part,  do,  by  these  PresentSy  grant,  lease,  and  demise  unto  the  said 
party  of  the  first  part,  their  successors  and  assigns,  the  whole  of  the 
said  Pittsfield  and  North  Adams  Rail-road,  extending  from  its  junction 
with  the  Western  Rail-road,  to  its  northern  termination  in  the  village  of 
North  Adams,  as  the  same  is  now  located,  or  shall  be  hereafter  located 
and  constructed,  together  with  all  the  lands,  depots,  buildings,  tracks, 
fixtures,  property,  rights,  privileges  and  franchises  thwreto appertaining, 
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or  belonging,  or  which  may  hereaAer  be  procured  or  purchased  by,  or 
be  '^granted,  appertain,  or  belong  to  the  said  road,  or  to  the  said  Pitts- 
field  and  North  Adams  Rail-road  Corporation  ;  with  the  full  right  and 
privilege  of  using  the  said  rail-road  depots,  and  other  property  and 
rights,  with  cars,  engines,  or  other  motive  power,  or  to  permit  or  au- 
thorize others  so  to  use  the  same,  in  any  way,  which  the  said  party  of 
the  first  part,  their  successors  or  assigns  may,  from  time  to  time,  elect ; 
and  as  fully  and  freely  as  the  said  party  of  the  second  part  might,  or 
could  do,  under  their  charter,  and  any  additions  made,  or  to  be  made, 
thereto. 

To  have  and  to  hold  the  said  rail-road  as  the  same  is  now  located  or 
constructed,  and  all  lands,  depots,  and  other  property,  rights,  privileges, 
and  franchises,  whether  now  acquired,  or  hereaAer  to  be  procured  unto 
the  said  party  of  the  first  part,  their  successors  and  assigns,  for,  and 
during  the  full  term  of  thirty  years  from  the  time  of  opening  the  said 
rail-road  for  the  use  of  the  public,  and  for,  and  during  such  further 
time  thereafter  as  the  said  party  of  the  first  part  shall  then  elect  to  take 
a  renewed  lease  of  said  road,  under  the  provisions  hereinaAer  contain- 
ed, and  as  fnlly  and  freely,  to  all  intents  and  purposes,  as  the  said 
party  of  the  second  part  might  or  could  have,  enjoy,  or  use,  the  same, 
under  their  charter,  and  any  additions  made,  or  to  be  made,  thereto. 

And  to  enable  the  said  party  of  the  first  part  beneficially  to  enjoy 
and  improve  the  said  granted  property,  rights,  and  privileges,  the  said 
party  of  the  second  part  hereby  nominate,  constitute,  and  appoint  the 
said  party  of  the  first  part,  their  successors  and  assigns,  their  attorneys 
irrevocable,  with  full  power  and  authority  to  use  the  name  of  the  party 
of  the  second  part,  in  and  about  the  location,  construction,  and  repair, 
management  and  running  of  the  said  Pittsfield  and  North  Adams  Rail- 
road, and  all  property,  rights,  privileges  and  franchises  which  may  now, 
or  at  any  future  time,  appertain  or  belong  thereto,  with  the  right  and 
power  to  establish,  receive  and  collect  fares,  rates  of  compensation, 
and  rents  for  the  use  of  said  road,  and  other  property,  or  for  the  trans- 
portation of  persons,  merchandise,  mails,  and  every  description  of 
property,  upon  and  over  said  road,  or  any  part  thereof,  for  the  sole  use 
and  benefit  of  the  said  party  of  the  first  part,  their  successors  and  as- 
signs, and  to  make  any  contracts,  covenants,  or  agreements  proper  and 
necessary  for  all  the  purposes  herein  provided  for,  with  any  persons  or 
corporations  whatever,  in  the  name  of  the  party  of  the  second  part, 
and  under  their  corporate  seal,  or  otherwise.  And  generally  to  do  and 
perform  all  other  acts  and  things  in  the  premises,  which  the  said  party^ 
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of  the  second  part  might  hiwfully  do,  with  full  power  and  authority  i 
also  to  use  the  name  of  the  party  of  the  second  part»  in  and  about  any 
proceedings  at  law  or  in  equity,  which  the  said  party  of  the  first  part 
may  judge  necessary  or  expedient  in  and  about  all  the  business  and 
proceedings  aforesaid,  or  for  the  purpose  of  fully  securing  to  the  said 
party  of  the  first  part,  their  successors  and  assigns,  the  quiet  and  bene* 
ficial  enjoyment,  possession,  and  use  of  the  said  road,  and  of  all  the 
property,  rights,  privileges  and  franchises,  hereby  granted,  secured  and 
demised,  or  for  any  other  purpose  consistent  with  the  true  intent  and 
meaning  of  this  indenture :  and  with  the  right,  for  all  the  purpoees 
aforesaid,  from  time  to  time,  to  substitute  and  appoint  one  or  more  at« 
torneys  under  the  said  party  of  the  first  part,  and  the  same  at  pleasure 
to  revoke. 

And  the  said  party  of  the  second  part  hereby  covenant  and  agree 
with  the  said  party  of  the  first  part,  their  successors  and  assigns,  that 
they  will,  during  the  term  in  which  the  provisions  of  this  indenture  shall 
be  in  force,  at  all  times  continue  and  preserve  the  legal  organization  of 
the  said  Pittsfield  and  North  Adams  Bail-road  Corporation ;  will  hold 
such  meetings,  pass  such  votes  and  ap  point  all  such  officers,  and  con- 
fer upon  them  all  such  powers,  keep  such  records  of  their  proceedings, 
make  such  reports  to  the  Legislature,  or  otherwise,  as  may  be  required 
by  law,  and  do  all  such  other  acts  as  may  be  necessary  and  proper  to 
carry  into  full  effect  all  the  objects  and  provisions  of  this  indenture,  and 
that  they  will,  on  reasonable  demand,  hereaAer  give  such  other  assur- 
ances as  may  be  necessary  therefor,  all  expenses  of  said  party  of  the 
second  part  being  paid  by  the  party  of  the  first  part  And  the  said 
party  of  the  second  part  hereby  further  covenant  and  agree  wiib  the 
said  party  of  the  first  part,  their  successors  and  assigns,  that,  at  the  ex- 
piration of  the  said  term  of  thirty  years,  they  will,  as  the  said  party  of 
the  first  part  shall  in  writing  elect  and  request,  either  give  to  the  said 
party  of  the  first  part,  their  successors  and  assigns,  an  absolute  grant, 
assignment,  and  release,  in  perpetuity  of  the  said  road  and  other  prop- 
erty, rights  and  privileges,  and  franchises,  by  a  deed  or  other  instru- 
ment, proper  and  legal  therefor,  to  the  said  party  of  tho  first  part,  or 
such  party  as  they  shall  designate,  upon  payment  by  the  said  party  of 
the  first  part  to  the  said  party  of  the  second  part,  of  an  amount  suffi- 
cient to  pay  to  each  stockholder  in  the  Pittsfield  and  North  Adams  RaiU 
road  Corporation,  the  par  value  of  his  shares,  and  will  cause  the  said 
shares  to  be  transferred  to  such  person  or  persona,  or  such  corporation, 
as  the  said  party  of  the  first  part  shall  designate ;  or  if  so  elected  by 
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•aid  party  of  the  first  part,  will  make,  execute  and  deliver  to  the  said 
party  of  the  first  part,  their  saccessors  and  assigns,  a  renewed  inden* 
ture  of  lease  for  a  further  term  of  ninety-nine  years,  fromand  after 
the  expiration  of  said  term  .  of  thirty  years,  with  powers,  rights, 
privileges,  covenants  and  provisions,  similar  to  those  herein  contained, 
upon  the  execution  of  the  same  in  two  parts  by  the  said  party  of  the 
first  part,  with  similar  covenants  and  provisions  by  and  for  the  said  party 
of  the  first  part,  as  are  herein  contained  and  provided  to  be  performed 
by  the  said  party  of  the  first  part.  And  the  said  jmrty  of  the  second 
part  hereby  further  covenant  and  agree,  that  they  will  provide  and  pay 
over  to  the  party  of  the  first  part,  the  funds  necessary  for  the  con- 
struction  of  the  said  Pittsfield  and  North  Adams  Rail-road,  and  for  the 
buildings  and  fixtures  therefor,  in  good  order  for  convenient  use,  as 
fiist  as  the  same  are  needed,  and  as  from  time  to  time  requested  by  the 
said  party  of  the  first  part,  and  if  the  said  party  of  the  first  part  shall 
at  any  time  hereafter  consent  to  and  request  that  the  said  Pittsfield  and 
North  Adams  Rail*road  Corporation  may  be  united  with  the  Adams  and 
Bennington  RaiUroad  Corporation,  or  that,  when  so  united  into  one  cor- 
poration, the  said  united  corporation  shall  be  further  united  with  the 
Western  Vermont  Rail-road  Company,  according  to  the  provisions  of 
the  charter  of  the  said  Adams  and  Bennington  Rail-road  Corporation 
which  may  be  granted  by  the  Legislature  of  Massachusetts,  the  said 
party  of  the  second  part  will,  by  vote,  at  legal  meeting  for  the  purpose, 
consent  to  such  unions  severally,  and  pass  all  proper  votes  and  give  all 
necessary  authority  therefor,  and  will  execute,  or  cause  to  be  executed 
and  delivered,  such  agreements,  covenants  and  indentures,  as  may  be 
necessary  and  proper  to  carry  into  full  effect  the  objects  of  these  pro* 
visions ;  and  that  the  said  party  of  the  second  part  will  not  consent  to 
the  said  unions,  or  either  of  them,  unless  so  requested  by  the  said  party 
of  the  first  part  in  writing. 

And  the  said  party  of  the  second  part  hereby  further  covenant  and 
agree,  with  the  said  party  of  the  first  part,  their  successors  and  assigns, 
that  when  the  said  toad  shall  be  completed,  and  the  titles  to  the  same 
and  to  the  lands,  fixtures,  and  other  property  thereof,  shall  be  vested 
in  said  party  of  the  second  part,  they  will,  on  request,  execute  and 
deliver  to  the  said  party  of  the  first  part  an  indenture  of  confirmation, 
reassuring  the  provisions  of  this  instrument,  upon  the  terms  and  condi- 
tions thereof,  so  lar  as  they  may  then  be  applicable. 

And  the  said  party  of  the  first  part,  in  consideration  of  the  premises, 
and  of  the  covenants  and  agreements  of  the  said  party  of  the  second  part, 
herein  contained^  hereby  covenant  and  agree  widi  tb^sadd  party  of  the 
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second  part,  their  successors  and  assigns,  that  they  will  proceed  in  the 
name  and  under  the  charter  of  the  party  of  the  second  part,  and  con« 
struct  the  said  Pittsfield  and  North  Adams  Rail-road,  its  fixtures  and 
buildings,  as  fast  as  the  same  can  be  economically  done,  and  as  funds 
shall  be  provided  therefor  by  said  party  of  the  second  part ;  the  same  to 
be  constructed  in  a  manner  in  all  respects  equal  to  the  Western  Raii-road| 
and  that,  when  so  constructed,  they  will  provide  the  necessary  power 
and  other  equipment,  and  will  open  and  run  the  same  during  the  term 
for  the  accommodation  of  the  public,  and  will  pay,  as  a  rent  therefor, 
a  sum  equal  to  six  per  cent,  annually,  upon  the  amount  of  the  whole 
cost  of  said  road,  its  buildings  and  fixtures,  as  the  same  shall  have 
been  paid  by  the  party  of  the  second  part ;  the  said  rent  to  be  paid 
semi-annually  on  the     p         during  the  term. 

And  the  said  party  of  the  first  part  further  covenant  and  agree,  with 
the  said  party  of  the  second  part,  their  successors  and  assigns,  that,  at 
the  expiration  of  said  term  of  thirty  years,  they  will,  at  their  election, 
either  take  a  new  lease  or  contract  of  transportation,  for  a  further  term 
of  99  years,  with  similar  provisions,  covenants  and  agreements  by  both 
parties,  with  those  contained  herein,  so  far  as  then  applicable,  except- 
ing  that  the  said  party  of  the  first  part  shall  agree  to  pay,  during  said 
renewed  term,  as  a  rent,  a  sum  not  exceeding  five  per  cent  annually, 
upon  the  amount  of  the  cost  of  said  road,  buildings,  and  fixtures,  and 
to  be  paid  semi-annually ;  or  will  purchase  the  said  road,  buildings, 
fixtures,  and  the  franchise  thereof,  and  pay  an  amount  sufficient  to  pay 
to  each  stockholder,  in  the  said  Pittsfield  and  North  Adams  Railroad 
Corporation,  the  par  value  of  his  shares,  upon  receiving  an  absolute 
deed  thereof  as  hereinbefore  provided. 

In  testimony  whereof,  the  said  parties  have,  to  this  and  one  other 
indenture  of  even  tenor  and  date,  caused  their  respective  corporate 
seals  to  be  affixed,  and  the  same  to  be  signed  by  George  Bliss,  Presi- 
dent of  said  Western  Rail-road  Corporation,  and  by  Josiah  Quincy,  Jr., 
Treasurer  of  said  Pittsfield  and  North  Adams  Rail-road  Corporation, 
(thereto  severally  authorized  by  votes,)  the  day  and  year  first  above 
written,  each  party  having  a  part 

The  Western  Railroad  Corporation^  ^  c^ 

By  GEORGE  BLISS,  Prei%deni.\  % 

The  Pittsfield  and  North  Adams  RaiUroad  Corporation^ 

By  JOSIAH  QUINCY,  Jr.,  TreoMurer. 
Executed  and  delivered  in  presence  of 
Ellis  Gbat  Lobiho. 


Digitized  by 


Google 


1846.]  SENATE*-No.  2L  97 

Commonwealth  of  MASSAcnusBrrs. 

St7FF0LK,  ss.  January  30,  1846.  Then  personally  appeared  the 
above  named  George  Bliss,  President  of  the  Western  Rail  road  Cor- 
poration, and  Josiah  Quincy,  Jr.,  Treasurer  of  the  Piltsfield  and  North 
Adams  Rail-road  Corporation,  and  severally  acknowledged  the  above 
written  instrument  to  be  the  free  act  and  deed  of  said  corporations 

respectively. 

Before  me, 

ELLIS  GRAY  LORING, 

Justice  of  the  Peace. 


At  a  meeting  of  the  Board  of  Directors  of  the  Western  RaiUroad 
Corporation,  duly  held  in  Boston,  January  29,  1846,  the  foregoing  con- 
tract being  submitted  to  the  Board,  the  same  was  read  and  approved, 
and  ordered  to  be  executed  by  the  President,  George  Bliss,  Esq.,  in 
behalf  of  this  corporation,  under  tho  seal  thereof,  and  delivered  as  its 
deed. 

ELLIS  GRAY  LORING,  Clerk. 


At  a  meeting  of  the  Board  of  Directors  of  the  Pittsficid  and  North 
Adams  Rail-road  Corporation,  duly  held  in  Boston,  January  30,  1&16, 
the  foregoing  contract,  being  submitted  to  tho  Board,  the  same  was 
read  and  approved,  and  ordered  to  be  e.xccutcd  by  the  Treasurer, 
Josiah  Quincy,  Jr.,  Esq.,  in  behalf  of  this  corporation,  under  the  seal 
thereof,  and  delivered  as  its  deed. 

ELLIS  GRAY  LORING,  Gerk. 
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FIRST  ANNUAL  REPORT 

OP  TH« 

PROVIDENCE  AND  WORCESTER 

RAIL-ROAD  COMPANY. 


To  th  Honorable  the  Senate   and  Bouse  of  Rejn^eeentaiwea  of  the 
Commonwealth  of  MassachusetU : 

The  Directon  of  th^  Providence  and  Worcester  Rail-road  Company 
respectfully  submit  their  first  report  of  their  acts  and  doings,  from  the 
organization  of  the  corporation,  to  the  first  day  of  January,  1846. 

After  much  efibrt  used  by  the  citizens  of  Providence  and  other  places 
iolereqted  in  iim  con«(taru<ition  of  a  Rail-road,  connecting  the  city  of 
PrpvideoQiei  ^ith  Wovcester  and  the  '^  Great  l(Ve9t,"  tfie  aniaunt  of  the 
«»pital  9tock  required  by  th^  ct^f^r  gnmted  by  the  (j^gislature  of 
Rhode  bla^Ay  ^f^  i^ubscribedi  viz* :  oii&e  miUion  of  dollars.  Of  this 
aam,  i^My  liiine-tefiAg  was  subscribed  by  citizeji^  of  Rhode  Island. 

Soon  after  the  subscription  of  the  ftock«  the  company  was  duly  or- 
ganized under  the  said  charter,  and  immediate  steps  were  taken  to  have 
the  work  commenced. 

A  company  havmg  been  chartered  by  the  Legislature  of  Massachu- 
setts, for  the  purpose  of  constructing  that  part  of  the  projected  route, 
which  is  in  that  State,  was  also,  under  its  charter,  duly  organized. 

Means  were  taken  by  these  two  companies,  in  accordance  with  the 
mutual  provisions  of  their  charters,  to  form  one  company,  under  the 
name  of  the  "  Providence  and  Worcester  Rail-road  Company ;" — this 
union  was  perfected,  according  to  law,  on  the  twenty-fifth  day  of  No- 
vember last,  and  the  new  company,  formed  out  of  the  two  chartered 
by  the  separate  States,  was,  on  that  day,  duly  organized,  by  the  ap- 
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pointment  of  directors,  and  the  paflBage  of  such  by-laws,  as  the  joint 
atockholders  deemed  necessary  for  the  transaction  of  the  business. 

On  the  same  day,  the  direotorB  daly  organized  their  Board,  by  the 
election  of  Alexander  Dancan  as  President,  Isaac  Brown  as  Treasurer, 
and  Allen  O.  Peck  as  Clerk. 

The  capital  stock  of  that  portion  of  the  company  which  was  char- 
tered by  the  Legblature  ci  Maanohosetts,  being  by  the  charter  to  be 
fixed  at  such  amountas  the  directors  riiould  determine,  but  not  to  ex- 
ceed one  million  of  dollan ;  and  the  Board  of  Directors  of  that  com- 
pany having  determined  that  one  thousand  shares,  of  one  hundred  dol- 
lars each,  should,  for  the  present,  constitute  its  capital,  the  same  was 
confirmed  by  the  joint  corporation,  which  makes  the  capital  of  the  joint 
corporation,  now,  eleven  hundred  thousand  dollars,  all  of  which  had 
been  subscribed,  making  a  list  of  stockholders  exceeding  in  number 
one  thousand. 

The  board  can  say  but  little,  as  yet,  as  to  the  progress  they  have 
made  in  their  work,  as  the  time  of  the  agents  of  the  company  has 
been  entirely  occupied  in  determining  on  the  best  location  of  the  road 
throughout  its  length,  and  in  makings  in  all  cases  where  it  is  practica- 
ble, amicable  settlement  of  the  right  of  way ;  with  these  matters  they 
are  sUU  actively  engaged. 

An  assessment  of  ten  dollars  per  share  was  called  by  the  directors, 
and  made  payable  on  the  first  day  of  Deeember  Itot,  which  has  been 
very  generally  paid  by  the  stockholders. 

The  following  is  an  account  of  the  receipts  and  expenditures  of  the 
company,  to  the  31st  day  of  December,  1645,  as  appears  by  the  books 
kept  by  the  company. 
Amount  received  from  all  sources,     .  $99,293  00 

Amount  paid  out,  as  folbws : 
Pw  preliihinary  surveys  in  Rhode  hlahd,  93,542  08 
Pdr  land  damages  ''        <'        "       22,056  28 

P6r  preUmin&fy  surveys  in  MasMehusetts,    8,974  86 
For  lattd  damaged  •<  "  601  10 

For  sundries,  .  116  98 


Total, 980,291  22 


Leaving  a  balance  in  the  treasury  this  day,  of  968,001  78 
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All  of  which  is  respectfully  submitted. 

ALEXANDER  DUNCAN,  PrtHdaU. 

MOSES  B.  IVES, 

HARVEY  CHASE, 

JAMES  Y.  SMITH, 

CHRISTOPHER  S.  RHODES, 

ORRAY  TAFT, 

JOS.  CARPENTER, 

ALLEN  O.  PECK, 

G.  W.  HALLET, 

WM.  FOSTER, 

EARL  P.  MASON, 

C.  L.  FISHER, 

MOSES  B.  LOCKWOOD, 

JOHN  BARSTOW, 

N.  F.  POTTER, 

DUTY  GREENE, 

CHAS.  DYER. 


Statb  of  Rhode  Island  and  Psotidehcb  Puhtatiohs. 

PvoviDENCE,  ss.  In  Providence,  on  this  fourteenth  day  of  January, 
A.  D.,  1846,  personally  appeared  Alexander  Duncan,  Esq.,  President 
of  the  Providence  and  Worcester  Bail-road  Company,  and  Messrs.  Mo- 
ses B.  Ives,  James  Y.  Smiih,  Christopher  S.  Rhodes,  Orray  Tafl,  Jo- 
seph Carpenter,  Allen  0.  Peck,  George  W.  Ilaliet,  William  Foster, 
Earl  P.  Mason,  Charles  L.  Fisher,  John  Barstow,  Nathaniel  F.  Potter, 
Duty  Greene,  and  Charles  Dyer,  Directors  of  the  same,  and  made  oath 
of  the  truth  of  the  aforegoing  report,  and  at  the  same  time  and  place, 
personally  appeared  Harvey  Chase  and  Moses  B.  Lockwood,  also  Di- 
rectors of  the  same,  and  made  affirmation  of  the  truth  of  the  same. 

Before  me, 

GAMALIEL  LTMAN  DWIGHT, 

Juttiu  of  ih»  Peaee. 
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m: 

SECOND  ANNUAL  REPORT 

OF  THS 

STOUGHTON   BRANCH   RAIL-ROAD 

COEPOBATION. 


To  the  Honorable  the  Legislature  of  the  Commonwealth  of  Masso' 

chusetts : 

The  Directors  of  the  Stoughton  Branch  Rail-road  Corporation  re- 
Bpectfully  submit  a  report  of  their  proceedings,  receipts  and  ezpendi- 
tares,  during  the  past  year,  as  required  by  law. 

Since  our  last  report,  the  road  has  been  completed.  The  trains 
commenced  running  on  the  7th  of  April  last,  under  the  agreement  of 
January  Ist,  1845,  with  the  Boston  and  Providence  Rail-road  Corpo- 
ration, referred  to  in  our  last  annual  report.  The  loan  of  $40,000 
from  the  Boston  and  Providence  Rail-road  Corporation,  has  been  con- 
verted into  stock  of  this  corporation,  agreeably  to  an  Act  of  the  Legis- 
lature of  last  year.  We  have  sold  448  shares  of  stock  during  the  past 
year,  agreeably  to  a  vote  of  the  directors  at  par,  which  is  added  to  the 
capital  paid  in,  and  have  received  in  assessments  on  shares  from  stock* 
holders  947,525,  which,  added  to  the  amount  received  from  the  same 
aource,  ns  per  our  last  annual  report,  makes  the  total  amount  received, 
$85,600. 

The  amount  expended  on  account  of  construction,  land 

damage,  &c.,  during  the  past  year,       .    $29,671  40 

Amount  previously  expended,  .       58,746  74 


Totd  amount  expended  on  account  of  constnictioD,  is    $88,418  14 
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The  constraotion  aecoant  is  made  up  of  the  foUowuig  items : — 

For  eoostniction  of  road,  is      .  974,670  05 

**  passengers,  merchandise  and  other  baildiDgs,  .  8,602  62 

<*  all  other  expenses  connected  with  construction  of 

the  road,  is            •            •            .            .            .  6,145  47 


988,418  14 


Income  of  the  past  year : — 

From  passengers, ....  93,763  25 

"    freight,        ....  2,756  79 

Interest  aceoant,  •            .            ..           •  l|80d  87 


From  mails  not  received,  9160. 

Expenditures  of  the  year,  exclusive  of  the  amount 
charged  to  construction  account,  as  before  stated. 

Repairs  of  rail-road,  9412  78 

"      of  cars  and  engines  •  •         253  02 

Miscellaneous,       ....      2,238  06  ^ 


97,810  41 


92,904  76 


Net  earnings,         .....  94,906  66 

A  dividend  of  4}  per  cent,  has  been  declared  payable  January  12th, 
amounting  to  94,050,  which  amount,  deducted  from  the  net  earnings, 
leaves  a  balance  of  9866  65,  now  standmg  to  the  credit  of  incotte 
account. 

Number  of  mSes  run  by  passenger  and  freight  trains,  in  eottnection, 
during  the  year,  ......    428ft 

F.  W.  LINCOLN, 
LYMAN  KINSLEY, 
MARTIN  WALES^ 
NATH'L  MORTON, 
OAKE8  AMES, 
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Norfolk,  88.  CSni^Mi,  January  26,  1846.  ^  Then  peraonally  ap- 
peared the  above  •named  F.  W.  Lincoln,  Lyman  Kinsley,  Martin 
Wales,  Nathaniel  Morton,  and  made  oath  that  the  abore  written  re- 
port, by  them  subscribed,  is  trne  according  to  their  best  knowledge 

and  belief. 

WILLIAM  DUNBAR, 

Justice  Peace. 
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ELEVENTH  ANNUAL  REPORT. 

or  THE 

TAUNTON  BRANCH  RAIL-ROAD 

CORPORATION. 

To  the  Honorable  Legidaiure  of  the  Commonwealth  of  MaesaekuieUs : 

The  Directors  of  the  Taunton  Branch  Rail-road  Corporation  do 
hereby  make  the  Eleventh  Annual  Report  of  their  acta  aQd  doings,  re- 
ceipts and  expenditures. 

The  total  amount  of  capital  paid  in,  is       •  9250,000  00 

The  expenditures  during  the  year  ending  November  30,  1845,  have 
been  as  follows : 
Repairs  of  rail -road,     .....        94,407  57 

Repairs  of  cars  and  engines,     ....  3,423  62 

Amount  paid  to  the  Boston  and  Providence  Rail-road 
Corporation  for  their  portion  of  the  receipts  from  pas- 
sengers and  freight,  ....  53,214  93 

Amount  paid  to  the  New  Bedford  and  Taunton  Rail- 
road Company,  under  the  agreement  between  the 
two  corporations,  and  on  account  of  freight,  .  6,478  72 

Miscellaneous  expenditures,     ....         13,979  45 

Amount  expended  for  new  locomotive  and  passenger 
cars,  ......  4,369  80 

Cost  of  new  freight  house  and  land,  and  enlarging  and 

improving  depot  buildings,  dec,        •  .  15,015  86 

Total  amount  of  expenditure,  •  9100,889  95 
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The  income  of  the  corpomtioiiy  during  the  year  ending  Noyember 
30, 1845,  has  been  as  follows  :— 

Amount  received  from  passengers,  .    976,580  96 

•*    freight,   ....       87,668  18 

Miscellaneous  receipts,  ....         2,S87  85 

Total,    .......   9116,586  99 


A  dividend  of  four  per  cent  has  been  declared,  payable 

June  19,  1845,  amounting  to              .            .            .  910,000  00 

Also,  a  dividend  of  four  per  cent  payable  Dec.  22, 1845,  10,000  00 

Total, 920,000  00 


The  number  of  miles  run  by  passenger  trains  over  the  Taun- 
ton Branch  Bail«road,  exclusively,  during  the  year  ending 
November  30,  1845,  has  been        ....     19,184 

The  number  of  miles  run  by  merchandise  trains  during  the 
same  period,  has  been        .  •  •  •  •      7,068 

By  other  trains,  ......       1,742 


Total, 27,988 

All  which  is  respectfully  submitted. 

THOMAS  B.  WALES, 
JNO.  F.  LORING, 
SAMUEL  QUINCT, 
WM.  A.  CBOCKEE, 
SAM'L  FBOTHINGHAM, 
Directors  of  the  Taunton  Branch  Railroad  Corporaiian. 

Boston,  January  1,  1846. 

SuvFOLK,  ss.  Jan.  21,  1846.  Then  personally  appeared  the  above 
named  T.  B.  Wales,  Jno.  F.  Loring,  Samuel  Quincy,  W.  A.  Crocker, 
and  S.  Frothingham,  and  made  oath  that  the  foregoing  report  by  them 
lubscribed,  was  true,  according  to  the  best  of  their  knowledge  and  be- 
lief. Before  me, 

EDW.  PICKERING, 

Justice  of  the  Peace. 
14 
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SECOND  ANNUAL  REPORT 

OF  THE 

VERMONT  AND    MASSACHUSETTS 

RAIL-ROAD    COMPANY. 


To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
ComnumweaUh  of  Massachusetts : — 

The  Directors  of  the  Vermont  and  Massachusetts  Rail-road  Company 
respectfally  submit  their  Second  Annual  Report  of  their  acts  and 
doings,  receipts  and  expenditures,  during  the  year  ending  the  31  st 
Dec.,  1845. 


The  total  amount  paid  in  towards  capital  sto 
terest,)is        .... 

ck  {$      in- 

$69,516  46 
83,106  61 

•152,623  07 

The  total  amount  expended  (including  sums 
paid  to  the  President  and  Engineers)  for 
road  purposes,  is .                         .            • 

Leaving  a  cash  balance  ($10,000  being  loan- 
ed on  collateral,)  of         . 

9152,623  07 

The  Directors,  in  their  last  Annual  Report,  intimated  that  measures 
had  been  taken  preparatory  to  placing  some  portion  of  their  road  un- 
der contract,  and  to  break  ground  as  early  as  might  be  practicable. 
They  are  able  to  report,  that,  during  the  past  season,  they  have  been 
engaged  in  constructing  the  road,  and  that  they  now  have  in  their  em- 
ploy about  twelve  hundred  men  actively  carrying  forward  the  work. 
All  the  line  from  the  Fitchburg  Rail-road  to  Athol,  (with  the  excep- 
tion of  that  portion  which  is  between  the  points  of  divergence  of  the 
respective  routes  through  Winchendon  and  BaldwinsviHe,)  has  been 
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put  under  contract  and  is  in  the  process  of  construction^  and  thorough 
surreys  ha^e  been  made  of  our  entire  line.  The  directors,  impressed 
with  the  conviction,  that  a  sound  economy,  no  less  than  a  due  regard 
to  the  interests  of  the  public  and  of  the  company,  required  the  exer* 
cise  of  great  skill  and  care  in  the  examination  and  location  of  so  im- 
portant an  avenue  to  the  States  of  New  Hampshire  and  Vermont,  and 
to  the  great  valley  of  the  Connecticut  River,  overcoming,  as  it  will, 
the  ranges  of  hills  which  constitute  the  summit  between  the  Atlantic 
and  such  river,  felt  themselves  justified  in  securing,  for  permanent 
engineers,  gentlemen  highly  recommended,  and  of  known  skill  and  in« 
tegrity.  They  have  also,  from  time  to  time,  consulted  and  employed 
other  gentlemen  of  greater  practical  experience,  under  whose  advice, 
and  by  the  aid  of  whose  labors,  this  board  have  conscientiously  en- 
deavored to  give  a  proper  direction  to  the  line  of  their  road.  The 
company  have  already  paid  the  sum  of  911,255  57,  for  preliminary 
surveys  and  engineering,  which,  with  but  one  or  two  exceptions,  the 
directors  believe  has  been  profitably  expended.  And,  although  this 
company  have  been  extremely  desirous  of  placing  the  whole  line  east 
of  Athol  under  contract,  and  are  suffering  loss  from  delay  in  pursuing 
the  work ;  yet,  for  reasons  which  will  hereafter  appear,  they  have  care- 
fully confined  their  operations  within  the  limits  above  mentioned,  lest 
it  might  be  deemed  an  assumption  of  power,  under  doubts  which  were 
suggested  as  to  their  legal  right,  to  run  their  road  through  the  village 
of  Winchendon,  which,  in  the  opinion  of  our  engineers  and  of  this 
board,  was  the  true  and  proper  line. 

Since  the  charter  of  this  company  was  granted,  and  since  their  last 
annual  report  was  made,  the  Legislature  have  been  asked  to  incorpo- 
rate another  company,  for  the  purpose  of  constructing  a  road,  in  con- 
junction with  the  Cheshire  Rail-road  Company,  from  the  road  of  the 
Vermont  and  Massachusetts  Rail-road  Company,  passing  through  the 
village  of  Winchendon.  Against  so  much  of  this  new  line  as  was 
between  said  village  of  Winchendon  and  the  originally  chartered  line 
of  our  company,  the  directors  of  the  Vermont  and  Massachusetts 
Rail-road  Company  respectfully  remonstrated,  and  their  remonstrance 
was  so  far  regarded  by  the  Legislature,  that,  in  the  Act  entitled  "  An 
Act  to  establish  the  Winchendon  Rail-road  Corporation,"  it  was  pro- 
vided that  *'  the  said  corporation  (was  thereby)  authorized  and  em- 
powered to  locate,  construct,  and  finally  complete  a  rail-road,"  &c., 
"  from  some  convenient  point  at  the  southern  boundary  of  the  State 
of  New  Hampshire,"  &c.  &c  ,  "  to  some  convenient  point,  at  or  near 
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Winchendon  village  or  Waterville  Tillage  in  said  town  of  Winchen- 
don,  or  in  either  qf  the  towns  of  Boyalston  or  Templeton  or  Gardner, 
upon  the  rail-road  wMeh  may  hereafter  be  constmcted  by  the  Vermont 
and  Masaachuaetts  Rail-road  Company,"  *'  with  liberty  to  enter  with  said 
rail-road  upon  said  Vermont  and  Massachnsetts  Rail-road,  at  either  of 
the  points  aforesaid/'  &c.  ^*  And  provided  further^  that  if  said  Ver- 
mont and  Massachusetts  Rail-road  Company  shall  not,  within  two  years 
from  the  first  day  of  April  (then)  next,  locale  and  construct  their  rail- 
road from  the  Fitchburg  Rail-road  in  Fitchbarg,  through  Winchendon 
Tillage,  to  their  chartered  line  in  Royalston,  then  said  Winchendon 
Rail-road  Corporation  are  (thereby)  authorized  and  empowered  to  lo- 
cate, construct  and  extend  their  road  through  said  Winchendon,  to 
some  conrenient  point  upon  the  said  Vermont  and  Massachusetts  Rail- 
road in  the  town  of  Ashburnham,"  &c.  &c. 

And  the  Legislature  further,  upon  the  petition  of  this  company,  en* 
acted  that  '^  so  much  of  the  3d  section  of  an  Act,  entitled  An  Act  to 
incorporate  the  Vermont  and  Massachusetts  Rail-road  Company, 
passed  March  15th,  1844,  as  prorides  that  if  said  company  shall  not 
complete  their  road  from  the  termination  of  the  Fitchburg  Rail-road 
as  far  as  Baldminsville,  within  three  years  from  the  date  of  said  Act, 
[was  thereby]  repealed ;  proTided  any  section  of  their  road  between 
Fitchburg  and  Athol,  shall  be  completed  within  said  three  years  of  like 
extent." 

Which  Act  was  unanimously  accepted  at  a  meeting  of  this  company, 
called  for  the  purpose,  and  held  on  the  19th  day  of  August  last :  the 
stockholders  of  this  company  having  prcTiously,  at  their  annual  meet- 
ing, held  Feb*  12,  1845,  approred  of  the  course  taken  by  their  direc- 
tors in  petitioning  therefor. 

But  doubts  were  suggested  and  urged  upon  the  consideration  of  the 
directors,  as  to  the  extent  of  power  conferred  by  the  Acts  aforesaid 
upon  this  company,  and  as  to  the  effect  thereof,  upon  the  stockholders 
of  this  company.  And,  as  the  directors  conceived  that,  independent 
of  any  such  enactmenis,  the  County  Commissioners  of  the  County  of 
Worcester,  where  the  lines  were  situate,  might,  under  their  general 
.  power,  and  would,  probably,  give  their  consent  to  the  same  line,  con- 
templated in  such  acts,  it  was  deemed  expedient  to  make  application 
to  them  for  the  purpose.  But  we  regret  to  say,  that  such  application 
was  not  successful,  and  rather  than  to  appear  to  be  acting  there  in  any 
case  of  doubt,  this  company  (although  it  has  purchased  at  extremely 
low  prices,)  and  now  owns  all  (or  nearly  all)  the  land  necessary  on  that 
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line  for  their  road-bed,  and  aappoaey  thereforoi  that  they  might,  without 
great  hazard,  operate  thereon,  have  acrapuloualy  abstained  from  any 
work  upon  ground  without  the  limits  of  their  original  charter,  and 
have  applied  to  the  present  Legislature  for  a  further  and  confirmatory 
Act,  expressly  recognizing  their  power  to  adopt  the  Winchendon  line, 
which,  under  all  the  circumstances  of  the  case,  we  think  most  advisa- 
ble for  the  company. 

The  location  of  the  road  from  Fitehburg  to  the  summit  in  AsMmm' 
ham,  has  been  a  source  of  great  study  and  examination — and  its  im- 
portance has  not  been  overlooked  by  the  directors. 

This  being  the  trunk  out  of  which  will  extend  roads  to  the  great 
freight  regions  of  the  Connecticut  and  Deerfield  Rivers — ^to  eastern 
and  western  Vermont  also,  and  probably  to  Lake  Champlain  and 
Canada — and  there  being,  on  our  whole  line,  no  portion  of  road  des- 
tined to  harder  service,  and  none  having  so  high  a  grade  as  must  be 
here  required,  much  time  and  pains  have  been  taken,  not  only  to  as- 
certain the  lowest  summit  but  also  to  distribute  the  grades  as  uniformly 
and  advantageously  as  possible,  down  to  Fitehburg,  and  at  the  same 
time  to  avoid,  so  far  as  practicable,  that  great  enemy  of  rail-roads, 
**  water,"  a  large  reservoir  of  which  exists  near  the  summit  in  Ash- 
burnham. 

For  some  time  it  was  supposed  that  no  passage  across  the  broken 
region  which  divides  the  Nashua  and  the  Miller's  River,  could  be  ob- 
tained at  any  less  grade  than  60  feet  to  the  mile.  But  after  carefully 
running  lateral  trial  lines,  for  the  purpose  of  ascertaining  where  the 
lowest  summit  could  be  found,  it  became  apparent  that,  by  making  a 
heavy  cut  east  of  that  summit,  the  road  could  be  let  down  to  a  grade 
of  about  56  feet  to  the  mile,  and  lay  much  more  naturally  upon  the 
surface  of  the  earth,  and  with  less  embankment  than  before,  and  that, 
with  the  exception  of  places  for  depot  accommodations,  a  uniform 
grade  of  about  55  feet  to  the  mile  could  be  adopted  from  the  com- 
mencement of  our  road  to  its  highest  elevation,  and  that  the  reservoir 
could  remain  undisturbed.  The  advantages  to  the  line  below  and  east 
of  the  summit,  in  the  judgment  of  gentlemen  skilled  in  such  matters, 
warrant  this  expense— and  our  road  has  been  thus  far  constructed  or 
b  being  constructed  accordingly.  And  the  directors  are  happy  to  state 
that  this  cut,  which  is  now  in  part  completed,  has  proved  more  favora- 
ble than  was  anticipated  when  authorized  by  this  board. 

Between  the  summit  in  Ashburnham  and  the  original  chartered  line 
in  South  Royalston,  where  the  same  is  now  in  the  hands  of  contrac- 
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tors,  should  the  line  through  Winchendon  Village  be  adopted,  the 
rail-road  can  be  graded,  as  is  estimated,  in  about  four  months'  time, 
and  at  a  cost  not  exceeding  93000  per  mile— or  for  a  sum  less  than 
several  county  roads  in  that  vicinity  have  required.  And  our  cars 
may  be  running  to  Athol  before  the  next  session  of  the  Legislature ; 
and  in  the  summer  following  to  Vermont ;  a  portion  of  the  line  be* 
yond  Athol  being  now  contracted  for. 

ALVAH  CROCKER, 
GARDNER  C.  HALL, 
CALVIN  TOWNSLEY, 
J.  D.  BRADLEY, 
JABEZ  C.  HOWE, 
NICHOLAS  LITTLE, 
H.  WELD  FULLER, 
ISAAC  LIVERMORE, 
THOS.  G.  CARY, 


Windham,  ss.    January ,  29,  1846.     Then  personally  appeared  the 
above  named  Alvah  Crocker,  Gardner  C.  Hall,  Calvin  Townsley  and 
J.  D.  Bradley,  and  made  oath  that  the  statement  above,  by  them  sub- 
scribed, is  true,  according  to  their  best  knowledge  and  belief. 
Before  me, 

HENRY  SMITH, 

Justice  of  the  Peace. 

Suffolk,  ss.  Jan.  30, 1846.  Personally  appeared  the  above  named 
Jabez  C.  Howe,  Nicholas  Little,  H.  W.  Fuller  and  Isaac  Livermore, 
and  made  oath  that  the  foregoing  by  them  signed,  is  true,  according  to 
their  best  knowledge  and  belief. 

Before  me, 

NATHAN  CARRUTH, 

Justice  of  the  Peace, 
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Suffolk.     Jan.  30^  1846.     Personally  appeared  the  above  named 
Tho6.  G.  Gary,  and  made  oath  that  the  foregoing  by  him  subscribed, 
is  true,  according  to  his  best  knowledge  and  belief. 
Before  me, 

H.  WELD  PULLER, 

Justice  of  the  Peace. 
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EIGHTH  ANNUAL  REPORT 

OF  VBX 

WEST    STOCKBRIDGE    RAIL-ROAD 

COMPANY. 

To  the  Honorable  LegislaJture  of  the  CommonwtaUh  of  MatsackutetU  : 

The  Directors  of  the  West  Stockbridge  Rail-road  GorporatioQ  present 
a  report  of  the  a&irs  of  said  corporation  for  the  year  ending  De- 
cember 31,  1845,  being  their  Eighth  Annual  Report. 

The  road,  fixtures  and  buildmgs,  have  been  occupied  during  the  last 
year  by  the  Berkshire  Rail-road  Ck)mpany  and  the  Hudson  and  Berk- 
shire Rail-road  Ck)mpany,  under  the  contracts,  copies  of  which  were 
annexed  to  our  last  annual  report,  and  the  road  has  been  kept  in  repair 
by  them. 

The  amount  of  receipts  from  January  1  to  December  31, 

1845^  is  as  follows : 
From  Berkshire  Rail-road  Company,  on 

contract  of  transportation. 
Due  on  said  contract,  unpaid,     . 

From  Hudson  and  Berkshire  Rail-road 

Corporation,  on  contract  of  transpo> 

tation,  .... 

Due  on  said  contract,  payable  April  1, 

1846,  .... 

Received  on  stock  subscriptions, 

Amount  carried  forward,  #2981120 


•746  67 
104  67 

•851  34 

•287  50 

622  50 

•910  00 
549  89 

•         • 
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Amount  brought  forward,  ....       92,811  20 

EaBpendUuret. 
For  insurance^  922  50 

"   expenses,  commissions,  &c.      63  87 
*'   balance    due   former  trea- 
surer for  services,  &c.,  50  00 


For  debts  incurred  in  construc- 
tion, 200  08 

For  amount  due  Hudson  &  Berk- 
shire R.  B.  Corporation,  on 
old  contract  of  transportation. 

For  miscellaneous  accounts, 


9186  87 


101  67 
8  50 

•811  15 

9447  52 

91,863  68 

A  dividend  of  four  and  a  half  dollars  per  share  was  de- 
clared for  the  year  ending  April  1,   1845,  which 
amounts,  on  396  shares  capital  stock,  to  the  sum  of    .        91782  00 
The  debts  specified  in  our  last  report  have  been  paid,  and  the  direc- 
tors are  not  aware  of  any  existing  claim  against  the  corporation. 
The  whole  number  of  miles  run  by  passenger  and  freight 
trains,  of  the  aforementioned  companies,  is    .  4410 

All  which  is  respectfully  submitted, 

HENRY  W.  TAFT, 
EEASTUS  CECKJKER, 
SEDGWICK  S.  COLE, 
SYLVESTER  SPENCER, 
Directors. 
West  Stockhridge,  January  24,  1846. 

Beushirs,  ss.    January  24,  1846.    Personally  appeared   Henry 

W.  Taft,  Erastus  Crocker,  and  SedgwJck  S.  Cole,— and,  January  27, 

1846,  appeared  Sylvester  Spencer,  above  named,  and  severally  made 

oath  that  the  above  report,  by  them  subscribed,  is  true,  according  to 

the  best  of  their  knowledge  and  belief. 

Before  me, 

NORBfAN  SHELDON, 

15  Justice  of  the  Peace. 
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TENTH  ANNUAL  REPORT 

or  THK 

WESTERN     RAIL-ROAD 

CORPORATION. 

To  the  Legislature^  Januarif,  1846. 

The  Directors  of  the  Western  Rail-road  Corporation  hereby  re- 
spectfully submit  to  the  Legislature  their  Tenth  Annual  Report 

The  capital  stock  paid  in,  is  .  •    93,000,000  00 

Under  the  law  of  last  year,  the  directors  have  voted 
to  increase  the  capital  stock,  by  adding     .  .         400,000  00 

Bat  no  part  of  this  has  been  issued. 
The  nominal  means  provided  for  the 

road,  were  capital, .  .  93,000,000  00 

State  scrip,   .  .  .    3,999,555  50 

Bonds  of  the  city  of  Albsny,  .     1,000,000  00 

97,999,555  56 

■■■i^SBBaBSa^SSBSBS 

The  tiei  aoaUable  means  for  construction  realized, 
wete,  as  per  last  report  corrected,  .  .    97,751,601  16 

Note. — Of  the  means  provided,  the 
contract  for  the  loan  required  to  be 
paid  from  the  principal  to  the  Al- 
bany sinking  fund,  .  9100,000  00 

Loss  on  sale^pf  State  scrip,    .  .       138,380  05 

«      "      *"  Albany  bondsr,  9,574  35 

i  9S47,954  40 


97,999,555  56 
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lie 


Rmdid  Debt  payabh  from  1868  >to  J87& 


State  scrip,    . 

Bonds  of  the  city  oT  Albany^ 


Less  amount  of  two  sinking  funds,  Dec.  31, 


•3,999,555  66 
1,TO0;000  00 

•4,999,555  56 
465,251  28 


Total  principal  to  be  provided  for,    .  .    $4,534,304  28 

To  which  may  be  added  for  exchange  on  maturity  of 
state  scrip,  if  estimated  as  per  last  report,  at  the  dif- 
ference between  4.44  and  4.80  per  pound  sterling,         319,964  44 


8 

is. 

•4,854,268  72 

Sinking  Fum 

The  Massachusetts  sinking  fund  was,  on  January  1, 

1845,  as  per  last  report,     .... 

Interest  receifed  in  1845,                          $13,556  96 

1  per  cent  from  income  of  road,                 40,000  00 

•237,068  66 
•53,656  96 

Amount  in  hands  of  Commissioners,  Jan 
Interest  due  and  unpaid,    . 
Interest  accrued  and  not  due. 

1.  I,  1846,    . 
•300  00 
4,462  67 

•290,610  61 
4,762  67 

Value  of  fund  Jan.  1, 1846,  . 

•                           a 

f9,8I6  39 
10,000  00 

a                             • 

•  1,603  45 
3,466  87 

•205,373  28 

The  Albany  fund  was,  on  Jan.  1,  1845, 

Interest  received  in  1845, 

I  per  cent,  on  loan  paid  from  income. 

145,901  20 
•19,816  39 

In  hands  of  trustees,  Jan.  1,  1846,    . 
Interest  due  and  unpaid. 
Interest  accrued  and  not  due, 

•165,717  68 
•4,160  32 

Value  of  Albany  fund  Jan.  1, 1846,  . 

.                              a 

•76,041  11 

•160,878  .QO 

Value  of  both  funds, . 
Increase  of  both  in  1845, 

•465,261  <38 
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The  expenditures  for  construction  during  the  year  have  been  as 
follows :— 


OBJECTS. 

Western 
Road  in  Mas- 
sachusetts. 

Albany  Road 
in  New  York. 

Totals. 

Gradnation  and  Masomy, 

96,833  50 

9646  08 

97,479  58 

SupeiBtruction,   .           .           ... 

925  31 

925  31 

Bridgmg,            .... 

34  75 

• 

34  75 

Station  Buildings,  Fixtares,  Aquedacts,  &c. 

13,078  54 

68  54 

13,147  08 

Station  Lands,    .... 

30,683  12 

110  00 

30,793  12 

Land  Damages,  .... 

2,593  94 

65  37 

2,659  31 

Engines,             .... 

8,170  83 

. 

8,170  83 

Fences,  ..... 

346  59 

1,407  26 

1,753  85 

Pier  and  Dock,   .... 

• 

163  00 

163  00 

62,666  54 

2,460  25 

65,126  83 

The  total  expenditures  actually  paid  for  construction  and  equip- 
ment, to  December  31,  1845,  are  as  follows : 


Total  Expenditures  to  January 

[,  1846. 

Prior  to  January 
1,1846,     .    . 

In  1845,    .    .    . 

W.R.R. 

Construction. 

W.  R.  R. 

Engines  &  Cars. 

W.R.R. 

Total. 

A.&:W.8.R.R 

ConBtroction. 

TotaL 

64,496  75 

^637,736  32 
8,170  83 

55,919,260  96 
62,666  58 

^1,757,367  17 
2,460  25 

65,126  83 

Totals,.    .    . 

6,336,028  38|      646,907  15 

6,981,927  63 

1,759.827  42 

7.741.754  95 

Note.— All  the  itens  composing  this  table  are  entered  at  cost. 

Transportation  Department. 

The  ordinary  receipts  from  the  business  of  the  road  in  1845,  were 
For  passengers, ....     9366,753  02 

"  merchandise,  .  .  .        420,717  30 

Other  sources — mails,  package  express, 

rents,  d&c,    ....         26,009  83 

$813,480  15 
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The  ezpenditares  on  the  same  accoant,  were — 
For  repairs  of  roads  and  bridges,  .       967,680  68  ' 

"      *'       of  engines, .  .  .♦         38,061  38 

"      "       of  cars,  .         28,776  13 

"      "       of  buildings,  ferry,  d&c.,  16,408  08 

"   seryices  in  transportation  department,    102,348  92 
"   fuel,  ....         74,828  16 

«    oil,  ....         12,348  50 

"    miscellaneous  expenses,     .  31,169  40 

$370,621  26 

Balance  net  receipts,     .....  9442,868  90 

Note. — Besides  this,  there  is  claimed  of  the  Boston  and  Worcester 
Company  for  excess  of  charges  by  them  for  business  of  this  company, 
a  sum  estimated  at  930,000,  as  earned  the  last  8J  months  of  the  year. 

The  company  have  also  received,  on  now  making  up  the  accpunts  for 
sales  of  3,266  shares  of  stock,  the  sum  of  931,973  60,  which  is  an 
advance  above  their  cost.  In  the  report  of  last  year,  this  anticipated 
advance  was  inadvertently  put  down  as  capital  available  for  construc- 
tion. But  the  treasurer  having,  in  past  years,  paid  from  the  income  of 
the  road^  interest  on  money  borrowed  on  a  pledge  of  these  shares,  to 
an  amount  greater  than  the  advance  now  realized — holding  the  shares 
for  an  advance,  because  the  money  could  not  then  be  realized  on  then^ ; 
the  amount  now  received  on  them  above  cost,  must  be  applied  to  re- 
place to  interest  or  income  account,  the  sums  thus  heretofore  taken 
from  it. 

^he  condition  of  the  transportation  finances,  at  the  close  of  the  last 
year,  then,  may  thus  be  stated. 

Surplus  on  hand  Jan.  1,  1846,  ....     921,489  03 

Ordinary  receipts  in  1846,  as  above,     .     9B13,480  16 

Less  expenses,    in     <'  370,621  26 

9442,868  90 


9464,347  93 
Ordinary  interest  paid  in  1846,  .  .     9280,255  70 

Less  now  repaid  from  shares  as  above,  .         31 ,973  60 

9248,282  20 

Payment  to  Albany  sinking  fund,  .         10,000  00 

"        to  Mass.        "  "  40,000  00 
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Amoant  difidend  paid  Sept.  1,  #90,000  00 

•388,282  ap 


Net  balance  transportation  account  Dec.  31, 1846,        .    976,005  78 

whicb  is  oyer  2^  per  cent  on  the  capital. 

The  Legislature  of  last  year,  having  authorized  a  sale 
of  new  stock  at  par,  to  replace  the  950,000  thus  taken 
from  income  for  the  sinking  funds,  upon  such  sale 
hereafter  this  account  will  be  increased  by  this  amount,    $50,000  00 

•126,065  73 

The  annexed  account  of  the  treasurer  presents  his  statement  of  the 
entire  receipts  and  payments  for  the  year,  as  of  Jan.  1,  1846,  as  re- 
quired by  law. 

The  whole  number  of  miles  run  by  all  the  trains,  was  as  follows  :^- 
For  passenger  trains, .....  202,478  miles. 
<*   merchandise  trains,         ....  289,619j^    *' 
*<  miscellaneous    •*  ....     38,108}    " 

Total  miles  run,  ....  530,201   miles. 

The  expenses  averaged^upon  the  mile  rtin,  gives  per  mile  69S). 

The  whole  number  of  passengers  carried  over  the  road  in  1845,  was 
as  follows,  viz  : — 

Through  passengers,  1st  class,    .  .     13,401j^ 

2d    "        .  5,791 

19,192} 

Way  passengers,  1st  class,  144,728 

2d    "  ...      59,717} 

204,440i 

Total  passengers,    .....        223,688 

The  following  tables  present  sundry  yearly  statistics  of  the  passen- 
ger and  merchandise  traffic ;  and  also  the  amount  of  joint  merchandise 
business  or  that  passing  upon  the  whole,  or  parts,  of  both  the  Western 
and  Worcester  roads,  and  the  division  of  the  receipts  therefor  between 
the  two  companies. 
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As  will  appear  by  reference  to  a  preceding  table,  the  sum  of  $65,- 
lt26  83  has  been  expended  on  construction  account  the  past  year. 
Nearly  half  of  this  was  for  addition^!!  lands  required  at  the  difierent 
stations,  and  for  a  freight  house  for  the  joint  use  of  this  and  the  Hart- 
ford and  Northampton  companies,  at  Springfield.  The  balance  was 
on  account  of  an  engine,  and  for  the  grading  of  station  lands,  and  va- 
rious additions  to  buildings  and  fixtures  on  the  whole  line.  At  the 
Westfi  eld  station,  a  new  and  commodious  passenger  house  has  been 
erected,  the  grounds  have  been  enlarged  and  graded,  and  other  im- 
provements made  and  additional  freight  houses  have  been  built  at 
Warren,  and  East  Brookfield. 

One  eight-wheeled  passenger  engine  of  15  tons,  built  by  Hinckley 
&  Drury,  has  been  added  during  the  year.  This  makes  the  supply 
2S  engines,  and  equal  to  734  four-wheeled  merchandise  cars. 

The  supply,  particularly  of  merchandise  cars,  has  been  found  inade- 
quate to  the  increasing  business,  and  the  board  have  recently  ordered 
4  heavy  freight  engines,  00  eight-wheeled  merchandise  cars,  and  3 
long  first  class  passenger  cars.  In  the  press  of  business  at  East  Albany 
during  the  last  autumn,  many  boat  loads  of  flour  and  other  merchan- 
dise, Avere  refused,  and  tamed  into  other  channels,  for  the  want  of 
cars  in  which  to  transport  them  ;  and  this,  although  a  night  freight 
train  was  kept  constantly  running. 

Considerable  expenditures  will  be  necessary  the  coming  year  for  the 
further  enlargement  of  buildings  and  other  accommodations,  at  the 
stations  of  the  greatest  business.  The  erection  of  buildings  for  teno- 
porary  storage  of  produce  and  merchandise  at  East  Albany,  would  af- 
ford great  convenience  at  that  station,  and  give  a  capacity  to  do  a 
much  larger  business,  and  with  greater  economy.  It  would  give  pro- 
tection to  property,  which  must  be  taken  promptly  from  the  boats,  and 
need  not  be  sent  forward,  but  at  the  convenience  of  the  company. 

The  contemplated  joint  freight  house  at  Springfield  will  also  require 
considerable  expenditure  at  that  station. 

Largely  increased  accommodations  are  indispensable  at  the  Palmer, 
station,  and  the  board  during  the  year  authorized  these  to  be  made, 
and  also  some  changes  at  West  Brookfield.  Very  strenuous  efforts 
were  made  to  command  the  necessary  room  for  the  additional  build- 
ings at  Palmer.  For  this  purpose,  it  was  indispensable  to  alter  a  high- 
way which  crossed  the  grounds  at  the  grade  of  the  road,  so  far  as  to 
carry  it  over  the  rail-road  by  a  convenient  bridge.  Th6  corporation 
proposed  to  pay  the  whole  expense ;  and  the  entire  population,  with 
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one  exception,  approved  the  change.  But  a  majority  of  the  county 
commissioners  refused  to  allow  it,  on  the  ground  that  it  was  more  ran" 
venicnifor  the.  public  to  cross  the  rail-road  at  the  same  grade ^  than  on 
a  bridge.  At  present,  the  highway  is  frequently  and  necessarily  ob- 
structed by  the  trains  standing  across  it,  and  prosecutions  are  threaten- 
ed, as  for  a  nuisance.  Under  these  circumstances,  as  there  is  no  ap- 
pellate tribunal  to  apply  to,  unless  a  remedy  is  provided  by  law,  there 
aeems  no  way  to  accommodate  the  increasing  business,  or  to  avoid 
prosecutions,  but  to  remove  the  station  to  another  place,  at  great  ex- 
pense and  sacrifice. 

The  improvements  designed  at  the  West  Brookfield  station  will 
probably  be  carried  out  the  present  year. 

In  the  course  of  last  autumn,  the  Pittsfield  and  North  Adams  Rail- 
road Corporation  has  been  organized,  the  requisite  capital  has  been 
subscribed,  and  the  road  located  and  put  under  contract  for  grading. 
The  work  is  in  progress,  and  it  is  believed  that  the  road-bed  will  be 
ready  for  .the  rails  by  the  15th  day  of  July  next ;  and  that,  if  these  are 
provided,  the  road  may  be  opened  for  use  in  the  month  of  September 
next. 

This  road  is  about  18}  miles  long,  and  connects  with  the  Western 
road  about  t^o  miles  east  of  the  Pitti>field  station.  The  subscription 
haa  been  made  by  the  stockholders  of  the  Pittsfield  and  North  Adams 
Rail-road  Corporation,  in  pursuance  of  a  preliminary  agreement  with 
this  company,  that  the  road  shall  be  built  by  the  latter  with  funds  pro- 
vided by  the  former,  and  that  this  company  will  take  a  lease  of  the 
same,  and  will  run  it,  under  a  contract  of  transportation,  for  thirty 
years,  paying,  as  a  rent,  six  per  cent,  annually,  upon  its  cost ;  with  k 
provision  that,  at  the  end  of  that  term,  this  corporation  shall  either  buy 
the  road,  and  its  franchise  and  property  at  cost,  or  take  a  new  lease 
thereof  for  a  further  term  of  99  years,  at  a  rent  not  exceeding  5  per 
cent,  annually.  In  order  to  secure  this  company  against  any  deficien- 
cy of  income  to  pay  the  rents  for  the  first  ten  years,  a  deposit  has  been 
made  with  the  treasurer,  by  gentlemen  at  Adams,  which  is  deemed  ad- 
equate for  the  purpose.  A  permanent  contract  of  transportation,  to 
carry  into  effect  these  provisions,  has  been  executed  by  the  parties,  a 
copy  of  which  is  annexed. 

It  is  confidently  anticipated  by  the  friends  of  this  road,  that  the 
business  upon  it  will  soon  be  sufficient  to  pay  the  stipulated  rent,  and 
tis  it  will  bring  a  new  and  large  trafRc  from  a  great  manufacturing  dis- 
trict, to  pass  much  longer  distances  upon  the  Western  road,  the  latter 
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will  doubtless  derive  a  large  accession  of  income  from  this  sonrce,  at 
least  sufficient  to  compensate  the  corporation  for  any  chance  of  a  defi- 
ciency of  income  upon  the  branch  itself.  Public  attention  has  been 
recently  drawn  to  the  subject  of  the  extension  of  this  line  northward 
to  Bennington,  and  thence  through  the  rich  valley  of  Western  Vermont^ 
by  way  of  Rutland  to  Burlington.  Several  enthusiastic  meetings  have 
been  held  upon  the  line  in  reference  to  such  an  enterprise,  and  the 
stockholders  in  the  Western  Railroad  are  appealed  to  with  earnest- 
ness, for  their  countenance,  and  efficient  aid  in  the  matter ;  and  it  is 
hoped  that  they  will,  individually,  improve  an  early  opportunity  to  res- 
pond to  this  call. 

The  Connecticut  River  Rail-road  has  been  opened  to  Northampton, 
and  the  work  from  thence  to  Greenfield  is  in  progress,  with  a  promise 
that  the  whole  road  to  that  point  will  be  in  operation  before  the  close 
of  this  year.  This  line  will  bring  a  valuable  accession  of  business  to 
the  Western  Road. 

The  undersigned  regret  that  the  differences  between  this  corporation 
and  the  Worcester  Company,  have  not  been  adjusted  the  last  year, 
either  by  agreement  of  the  parties,  or  the  proposed  union  of  the  two 
roads.  The  laws  of  the  last  session  required  that  company  to  do 
upon  their  road  the  business  of  this  corporation,  for  a  compensation 
to  be  fixed  by  commissioners,  to  be  appointed  by  the  Supreme  Court. 
That  company  having  declined  to  do  that  business  at  rates  deemed 
reasonable  by  the  undersigned,  application  was  made  to  the  court  for 
the  appointment  of  commissioners  to  define  the  same.  But  so  many 
questions  were  raised,  and  so  much  delay  has  been  interposed,  that 
there  is  little  prospect  of  any  relief  in  the  premises  for  a  series  of 
years ;  and,  as  it  may  be  contended  that  the  decision  of  commission- 
ers, if  ever  appointed,  cannot  be  retroactive  in  its  operation,  a  petition 
has  been  presented,  and  is  pending  before  a  joint  committee  of  the 
Legislature,  praying  the  Legislature  itself,  at  the  present  session,  to 
provide  a  remedy  for  the  grievances  complained  of. 

This  request  is  made  under  those  provisions  of  the  respective  char- 
ters, which  secure  to  this  corporation  the  beneficial  use  of  the  Wor- 
cester road, ''  at  such  a  rate  of  toll  as  the  Legislature  may,  from  tiwu 
to  time, prescribe" 

As  it  has  been  contended  that  this  discretionary  power  cannot  prop- 
erly be  delegated  to  commissioners,  the  undersigned  rely  with  great 
confidence  upon  the  justice  of  the  Legislature,  to  relieve  the  corpora* 
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tion  from  a  troablesome  and  expensive  snit  at  law,  and  to  famish  them 
with  speedy  and  efiectaal  redress. 

GEORGE  BLISS, 
EDM.  DWIGHT, 
ABRM.  H.  HOWLAND, 
GEORGE  PRATT, 
JAMES  RUSSELL, 
ROBERT  CAMPBELL, 
WILLIAM  JACKSON, 
JOSIAH  STICKNEY, 

Directort. 


Suffolk,  sa.    January  30,  1846.    Sworn  to  before  me, 

ELUS  GRAY  LORINO, 
Jtatice  of  the  Peace. 
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JOSIAH  QUINCY,  JR.— TREASURER,— IN  AC5CO0NT  WITH  THE 
WESTERN  RAIL-ROAD  CORPORATION. 


Receipts, 

Db. — Balance  of  last  annual  account, 

« 16,841  87 

Heceived  for  freight  and  passengers, 

$813,480  15 

2,029  C5 

*'            interest  accrued,  but  not  due,  .        7,440  13 

"                "       on  bonds, 

2,304  00 

^*           subscription  on  stock  Pittsfield 

and  N.  Adams  Rail-road,  .      80,100  00 

"            Deferred  account. 

.    286,406  80 

Dae 

to  lames  Barnes,  superintendent, 

7,609  72 
1,199,270  46 

Expenditures, 
CB.^Paid  contingent  fund, 

$1,216,112  32 
$  139  98 

(( 

land  damages, 

2,593  94 

t( 

Baring,  Brothers  &  Co., 

6,732  76 

it 

depot  lands,  . 

30,683  12   ' 

t( 

sundry  accounts. 

22  60 

c< 

engines  and  cars. 

8,170  83 

(C 

depot  buildings, 

13,078  64 

C( 

transportation  expenses, 

370,621  96 

({ 

interest  for  the  past  year,  $  980,966 

70 

it 

less  profits  on  sale  of  3,266 
shares  W.  R.  R.  stock, 
to  refund  interest  paid 

in  past  years,        .               31,073 

60 
AQ48  289  SO 

tt 

sinking  funds. 

60,000  00 

tt 

construction, 

8,140  16 

(( 

Albany  and  W.  Stockbridge  R.  R., 

9,460  26 

cc 

Albany  and  W.  Stockbridge  interest 

account,     .            .            .            . 

19,800  00 

cc 

notes  payable, 

161,966  27 

(C 

dividend,  No.  1,        . 

79,886  00 

tt 

dividend.  No.  2,         .  . 

88,712  00 

ii 

notes  receivable, 

60,403  02 

l( 

James  Barnes,  agent  transportation,  . 

14,858  94 

Balance  to  new  accoant,  . 

49,660  48 

$1,216,112  33 
E.  &  O.  E.  JOSIAH  QUINCY,  Jr.,  Teeas.  W.  R.  R.  Cokf. 

Boston,  January  1, 1846. 
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This  iodeDiore  and  contract  of  transportation^  made  this  tbinioth 
daj  of  Januarjy  in  the  year  one  thousand  eight  hundred  and  forty-aix^ 
by  and  between  the  Western  Rail-road  Corporation,  of  the  first  part, 
and  the  Pitiafield  and  North  Adama  Raii-road  Corporation,  of  the 
second  part»  witnesseth, 

That  whereas  it  is  agreed,  by  and  between  the  parties  hereto,  thai 
the  party  of  the  first  part  shall  construct  and  finish  the  Pittsfield  and 
North  Adams  Rail-road,  in  the  name  and  under  the  charter  of  the 
party  of  the  second  part,  with  funds  to  be  provided  by  the  said  party 
of  the  second  part,  and  that  the  same  shall  be  leased  to  and  run  by 
the  party  of  the  first  part,  for  the  time  and  upon  the  terms  hereinafter 
set  forth  :— Now,  therefore,  the  said  party  of  the  second  part,  in  con- 
sideration of  the  premises,  and  of  the  covenants  of  the  party  of  the 
first  part,  hereinafter  contained,  as  well  as  of  ten  dollars,  paid  by  said 
party  of  the  first  part,  do,  by  these  presents,  grant,  lease  and  demise^ 
onto  the  said  party  of  the  first  part,  their  successors  and  assigns,  the 
whole  of  the  said  Pittsfield  and  North  Adams  Rail-road,  extending, 
from  its  junction  with  the  Western  Rail -road,  to  its  northern  terminal 
tion  in  the  village  of  North  Adams,  as  the  same  is  now  located,  or 
shall  be  hereafter  located  and  constructed,  together  with  all  the  lands, 
depots,  buildings,  tracks,  fixtures,  property,  rights,  privileges  and  fran- 
chises, thereto  appertaining  or  belonging,  or  which  may  hereafter  be 
procured  or  purchased  by,  or  be  granted,  appertain  or  belong  to  the 
said  road,  or  to  the  said  Pittsfield  and  North  Adams  Rail-road  Cor- 
poration, with  the  full  right  and  privilege  of  using  the  said  road,  de^ 
pots,  and  other  property  and  rights,  with  cars,  engines  or  other  motive 
power,  or  to  permit  or  authorize  others  so  to  use  the  same,  in  any 
way,  which  the  said  party  of  the  first  part,  their  successors  or  assigns, 
may,  from  time  to  time,  elect,  and  as  fully  and  freely  as  the  said  party 
of  the  second  part  might  or  could  do  under  their  charter,  and  any 
additions  made  or  to  be  made  thereto ;  to  have  and  to  hold  the  said 
rail-road,  as  the  same  is  now  located,  or  shall  be  hereafter  located  or 
construcied,  and  all  lands,  depots  and  other  property,  rights,  privileges 
and  franchises,  Vhether  now  acquired  or  hereafter  to  be  procured, 
unto  the  said  party  of  the  first  part,  their  successors  and  assigns,  for 
and  during  the  full  term  of  thirty  years  from  the  time  of  opening  the 
said  rail-road  for  the  use  of  the  public,  and  for  and  during  such  fur- 
ther time  thereafter  as  the  said  party  of  the  first  part  shall  then  elect 
to  take  a  renewed  lease  of  said  road,  under  the  provisions  hereinafter 
contained,  and  as  fully  and  freely,  to  ail  intents  and  purposes,  as  the 
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said  partj  of  the  second  part  might  or  could  have,  enjoy  and  use  the 
same  under  their  charter,  and  any  additions  made,  or  to  be  made  thereto ; 
and  to  enable  the  said  party  of  the  first  part,  beneficially  to  enjoy  and 
improve  the  said  granted  property,  rights  and  privileges,  the  said  party 
of  the  second  part  hereby  nominate,  constitute  and  appoint  the  said 
party  of  the  first  part  their  successors  and  assigns,  their  attorneys  irrevo- 
cable, with  full  power  and  authority  to  use  the  name  of  the  party  of  the 
second  part  in  and  about  the  location,  construction,  repair,  manage- 
ment and  running  of  the  said  Pittsfield  and  North  Adams  Rail-road, 
and  all  the  property,  rights,  privileges  and  franchises,  which  may  now, 
or  at  any  future  time,  appertain  or  belong  thereto ;  with  the  right  and 
power  to  establish,  receive  and  collect  fares,  rates  of  compensation 
and  rents,  for  the  use  of  said  road  and  other  property,  or  for  the  trans- 
portation of  persons,  merchandise,  mails,  and  every  description  of 
property  upon  and  over  said  road,  or  any  part  thereof,  for. the  sole  use 
and  benefit  of  the  said  parry  of  the  first  part,  their  successors  and 
assigns ;  and  to  make  any  contracts,  covenants  or  agreements,  proper 
and  necessary  for  all  the  purposes  herein  provided  for,  with  any  per* 
sons  or  corporations  whatever,  in  the  name  of  the  party  of  the  second 
part,  and  under  their  corporate  seal  or  otherwise,  and  generally  to  do 
and  perform  all  other  acts  and  things  in  the  premises,  which  the  said 
party  of  the  second  part  might  lawfully  do ;  with  full  power  and  au- 
thority also  to  use  the  name  of  the  party  of  the  second  part,  in  and 
about  any  proceedings  at  law  or  in  equity,  which  the  said  party  of  the 
first  part  may  judge  necessary  or  expedient,  in  and  about  all  the  business 
and  proceedings  aforesaid,  or  for  the  purpose  of  fully  securing  to  the 
said  party  of  the  first  part,  their  successors  and  assigns,  the  quiet  and 
beneficial  enjoyment,  possession  and  use  of  the  said  road  and  of  all 
the  property  rights,  privileges  and  property,  hereby  granted,  secured 
and  demised,  or  for  any  other  purpose  consistent  with  the  true  intent 
and  meaning  of  this  indenture ;  and  with  the  right,  for  all  the  purposes 
aforesaid,  from  time  to  time,  to  substitute  and  appoint  one  or  more 
attorneys,  under  the  said  party  of  the  first  part,  and  the  same  at  plea- 
sure to  revoke. 

And  the  said  party  of  the  second  part  hereby  covenant  and  agree, 
with  the  said  party  of  the  first  part,  their  successors  and  assigns,  that 
they  will,  during  the  term  in  which  the  provisions  of  this  indenture 
shall  be  in  force,  at  all  times,  continue  and  preserve  the  legal  organiza- 
tion of  the  said  Pittsfield  and  North  Adams  Rail-road  Corporation, 
will  hold  such  meetings,  pass  such  votes,  appoint  all  such  officers,  and 
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cooler  upon  them  all  soch  powers,  keep  auoh  records  of  their  pre* 
ceediogs,  make  sack  reports  to  the  Legislature  or  otherwise,  9M  may 
be  reqaired  by  law,  and  do  all  such  other  acts  as  may  be  necessary 
and  proper  to  carry  into  full  effect  all  the  (Ejects  and  proviskiDs  of 
this  indenture,  and  that  they  will,  on  reasonable  demand,  hereafler 
give  such  other  assurances  as  may  be  necessary  therefor,  all  expenses 
of  said  party  of  the  second  part  bebg  paid  by  the  party  of  the  first 
part. 

And  the  said  party  of  the  second  part  hereby  further  coTenant  and 
agree  with  the  said  party  of  the  first  part,  their  snccessors  and  as- 
signs, that  at  the  expiration  of  the  said  term  of  thirty  years,  they  will, 
as  the  said  party  of  the  first  part  shall  in  writing  elect  and  request, 
either  give  to  the  said  party  of  the  first  part,  their  successors  and  as* 
signs,  an  absolute  grant,  assignment  and  release  in  perpetuity,  of  the 
said  road  and  other  property,  rights,  privileges  and  franchises,  by  a 
deed  or  other  instrument  proper  and  legal  therefor,  to  the  said  party 
of  the  first  part,  or  such  party  as  they  shall  designate,  upon  payment 
by  the  said  party  of  the  first  part,  to  the  said  party  of  the  second  part, 
of  an  amount  sufficient  to  pay  to  each  stockholder  in  the  said  Pitts- 
field  and  North  Adams  Rail-road  Corporation,  the  par  value  of  his 
shares, — and  will  cause  the  said  shares  to  be  transferred  to  such  per- 
son or  persons,  or  such  corporation  as  the  said  party  of  the  first  part 
shall  designate ;  or,  if  so  elected  by  said  party  of  the  first  part,  will 
make,  execute,  and  deliver,  to  the  said  party  of  the  first  part,  their  suc- 
cessors and  assigns,  a  renewed  indenture  of  lease  for  a  further  term  of 
ninety-nine  years,  from  and  after  the  expiration  of  said  term  of  thirty 
years,  with  powers,  rights,  privileges,  covenants  and  provisions,  simi- 
lar to  those  herein  contained,  upon  the  execution  of  the  same,  in  two 
parts,  by  the  said  party  of  the  first  part,  with  similar  covenants  and 
provisions  by  and  for  the  said  party  of  the  first  part,  as  are  herein  eon* 
tained  and  provided  to  be  performed  by  the  said  party  of  the  first  part 
And  the  said  party  of  the  second  part  hereby  further  covenant  and 
agree,  that  they  will  provide  and  pay  over  to  the  party  of  the  first  part, 
the  fiinds  necessary  for  the  construction  of  the  said  Pittsfield  and 
North  Adams  Rail-road,  and  for  the  buildings  and  fixtures  therefor,  ia 
good  order  for  convenient  use,  as  fast  as  the  same  are  needed,  and  as 
from  time  to  time  requested  by  the  said  party  of  the  first  part.  And 
if  the  said  party  of  the  first  part,  shall,  at  any  time  hereafter,  consent  to 
and  request  that  the  said  Pittsfield  and  North  Adams  Rail-road  Corpo- 
ration, may  be  united  with  the  Adams  and  Bennington  Bail-road  Cor- 
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poratioD,  or  that  when  ao  united  into  one  corporation,  the  said  united 
corporation  ahall  be  further  united  with  the  Weatem  Vermont  Rail- 
road Company,  according  to  the  proyisiona  of  the  charter  of  said  Ad- 
ams and  Bennington  Rail-road  Corporation,  which  may  be  granted  by 
the  Legislature  of  Massachusetts,  the  said  party  of  the  second  part 
will,  by  TOte  at  legal  meeting  for  the  purpose,  consent  to  such  unions 
scTerally,  and  pass  all  proper  votes,  and  give  all  necessary  authority 
therefor,  and  will  execute,  or  cause  to  be  executed  and  delivered,  such 
agreements,  covenants,  and  indentures,  as  may  be  necessary  and 
proper  to  carry  into  full  effect  the  objects  of  these  provisions,  and  that 
the  said  party  of  the  second  part  will  not  consent  to  the  said  unions, 
or  either  of  them,  unless  so  requested  by  the  said  party  of  the  first 
part,  in  writing.  ' 

And  the  said  party  of  the  second  part  hereby  further  cov^ant  and 
agree  with  the  said  party  of  the  first  part,  their  successors  and  assigns, 
that  when  the  said  road  shall  be  completed,  and  the  titles  to  the  same, 
and  to  the  lands,  fixtures  and  other  property  thereof,  shall  be  vested  in 
said  party  of  the  second  part,  they  will,  on  request,  execute  and  de- 
liver  to  said  party  of  the  first  part,  an  indenture  of  confirmation,  reas* 
suring  the  provisions  of  this  instrument  upon  the  terms  and  condi- 
tions thereof,  so  far  as  they  may  then  be  applicable.  And  the  said 
party  of  the  first  part,  in  consideration  of  the  premises,  and  of  the 
covenants  and  agreements  of  the  said  party  of  the  second  part  herein 
contained,  hereby  covenant  and  agree  with  the  said  party  of  the  sec- 
ond  part,  their  successors  and  assigns,  that  they  will  proceed  in  the 
name  and  under  the  charter  of  the  party  of  the  second  part,  and  con- 
struct the  said  Pittsfield  and  North  Adams  Rail-road,  its  fixtures  and 
buildings,  as  fast  as  the  same  can  be  economically  done,  and  as  funds 
shall  be  provided  therefor  by  said  party  of  the  second  part,  the  same 
to  be  constructed  in  a  manner  in  all  respects  equal  to  the  Western 
Rail-road ;  and  that,  when  so  completed,  they  will  provide  the  nece^ 
sary  power  and  other  equipment,  and  will  open  and  run  the  same 
during  the  term,  for  the  accommodation  of  the  public — and  will  pay, 
as  a  rent  therefor,  a  sum  equal  to  six  per  cent,  annually,  upon  the 
amount  of  the  whole  cost  of  said  road,  its  buildings  and  fixtures, 
as  the  same  shall  have  been  paid  by  the  party  of  the  second  part ;  the 
said  rent  to  be  paid  semi-annually,  on  the  first  days  of  January  and 
July,  during  the  term.  And  the  said  party  of  the  first  part  further 
covenant  and  agree  with  the  said  party  of  the  second  part,  their  suc- 
cessors and  assigns,  that,  at  the  expiration  of  said  term  of  thirty  years. 
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they  will,  at  their  eleotion,  either  take  a  new  lease  or  contract  of  trans- 
portation, for  a  farther  term  of  ninety-nine  years,  with  similar  provi- 
sions, covenants  and  agreements,  by  both  parties,  with  those  contained 
herein,  so  far  as  then  applicable,  excepting  that  the  said  party  of  the 
first  part  shall  agree  to  pay,  during  said  renewed  term,  as  a  rent,  a  sum 
not  exceeding  fi?e  per  cent,  annually,  upon  the  amount  of  the  cost  of 
said  road,  buildings  and  fixtures,  and  to  be  paid  semi-annually,  or  will 
purchase  the  said  road,  buildings  and  the  franchise  thereof,  and  pay 
an  amount  sufficient  to  pay  to  each  stockholder  in  the  said  Pittsfield 
and  North  Adams  Rail-road  Corporation,  the  par  yalne  of  his  shares, 
upon  receiving  an  absolute  deed  thereof,  as  herein  before  provided. 

In  testimony  whereof,  the  said  parties  have  to  this,  and  one  other 
indenture  of  even  tenor  and  date,  caused  their  respective  corporate 
seals  to  be  affixed,  and  the  same  to  be  signed  by  George  Bli^s,  Presi- 
dent of  said  Western  Rail-road  Corporation,  and  by  Josiah  Quincy, 
Jr.,  Treasurer  of  said  Pittsfield  and  North  Adams  Rail-road  Corpora- 
tion, (thereto  severally  authorized  by  votes,)  the  day  and  year  first 
above  written ;  each  party  having  a  part. 

The  Western  Rail-road  Corporation,  by 
Executed  and  delivered  GEORGE  BUSS.    [Sbal.] 

in  presence  of 

Ellis  Gray  Loring.  The  Pittsfield  and  North  Adams 

Rail-road  Corporation,  by 

JosiAH  QuiNCT,  Jr.,  TrtaxiKret.    [Sbal.] 


COMMONWBALTH   OF   MaBBACHUBETTS. 

Suffolk,  sb.  January  30,  1846.  Then  personally  appeared  the 
above  named  George  Bliss,  President  of  the  Western  Rail-road  Cor- 
poration, and  Josiah  Quincy,  Jr.,  Treasurer  of  the  Pittsfield  and 
North  Adams  Rail-road  Corporation,  and  severally  acknowledged  the 
above  written  instrument  to  be  the  firee  act  and  deed  of  said  corpora- 
tions respectively. 

Before  me,  ELUS  GRAY  LORING, 

Justice  of  the  Peace, 


Digitized  by 


Google 


in  WESTERN  RAIL-ROAD.  [Feb. 

At  a  meeting  of  the  board  of  directora  of  the  Weetem  Rail-road 
CorporatibOy  duJy  held  in  Boston,  January  2d,  1846  :-** 

The  foregoing  contract  being  submitted  to  the  board,  the  sanoe  was 
Read  and  approved,  and  ordered  to  be  executed  by  the  Presi- 
dent, George  Bliss,  Esq.,  in  behalf  of  this  Corporation, 
under  the  seal  thereof,  and  delivered  as  its  deed. 

ELUS  GRAY  LORING,  ClerL 


At  a  meeting  of  the  board  of  directors  of  the  Pittsfield  and  North 
Adams  Rail-road,  duly  held  in  Boston,  January  30, 1846 : — 

The  foregoing  contract  being  submitted  to  the  board,  the  same  was 

Read  and  approved,  and  ordered  to  be  executed  by  the  Treas- 
urer, JosiAH  QuiNCT,  Jr.,  Esq.,  in  behalf  of  this  Corpora- 
tion, under  the  seal  thereof,  and  delivered  as  its  deed. 

ELUS  GRAY  LORING,  CKsrib. 
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REPORT 

Of  Commissioners  of  the  Sinking  Fund  of  the  Western  Rail-road. 

The  Commissioners  of  the  Sinking  Fund  of  the  Western  Rail-road, 
in  compliance  with  the  directions  of  the  statute,  submit  the  following 
report  of  their  proceedings  during  the  past  year,  of  the  amount  and 
condition  of  the  said  fund,  and  of  the  income  of  the  same. 

The  amount  of  this  fund  on  the  Slst  day  of  December, 

1844,  as  per  Commissioners'  Report,  .  .  8237,058  65 

And  there  has  been  received  from  the  Western  Rail-road 
Corporation,  Dec.  31,  1845,  1  per  cent,  on  loan  of 
•4,000,000, 40,000  00 

Received  for  dividends  and  interest,  including  8166  95 

gain  on  84000,  U.  States  5^  per  cent  stock  paid  off, .        13,556  96 


8290,610  61 


The  investments  are  as  follows : 

Notes  and  mortgages,      .  .    8159,600  00 

Notes  and  collateral,  900  00 


8160,500  00 


829,000  IT.  States  5  per  cent, 
stock,  cost  .  829,860  00 

87000  U.  States  6  per  cent, 
stock,  cost  7,000  00 

175  shares  Providence  Rail- 
road stock,  .  .    16,537  50 

100  shares  Boston  and  Wor- 
cester Rail-road,  .  .    11,880  00 

42  shares  Lowell  Rail-road,     25,128  75 


890,406  25 


Cash  on  hand,  39,704  36 

8290,610  6t 
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If  there  be  added  to  this,  9900  interest  dae  and  unpaid,  also  interest 
accrued  but  not  due,  it  will  amount,  on  the  1st  day  of  January^  1846, 
to  $293,373  28,  which  would  be  the  whole  amount  of  this  fund  on 
that  day. 

JOS.  BARRETT, 
JOSIAH  QUINCY,  Jiu 
Cammssioners  of  the  Western  Railroad  Sinking  JFVmdL 

Boston,  Dec.  31,  1845. 
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THIRD  ANNUAL  REPORT 

OF  THX 

WORCESTER    BRANCH 

RAIL-ROAD  COMPANY 


Ih  the  Honorable  the  Senate  and  House  of  Repreuntatives^  in  Oenerai 
Court  assembled : 

The  Directors  of  the  Worcester  Branch  Rail-road  respectfally  pre- 
seDt  their  Third  Annual  Report. 

At  the  commencement  of  the  present  year,  the  Worcester  Branch 
Rail-road  was  made  complete  hj  the  small  amount  of  work  required 
for  the  side  tracks  and  sliding  table.  This  rail-road  runs  through  the 
Taliey  in  the  centre  of  Worcester,  where  a  large  and  increasing  me- 
chanical business  is  established,  from  Lincoln  Square  to  a  junction 
with  the  Boston  and  Worcester  Rail-road,  at  a  point  a  few  rods  west 
of  the  covered  bridge  near  the  passenger  station,  and  thence  it  has 
access  with  other  rail-roads  which  lead  from  Worcester.  This  small 
branch  was  designed  chiefly  for  the  accommodation  of  tnechanical 
business,  with  a  remote  expectation  of  direct  profit  from  the  stock. 
The  length  of  this  rail-road  is  2900  feet. 

The  Expenditures  of  the  Company  have  been  as  follows  : 
For  land  damages,         ... 
For  construction,  .... 

For  repairs  of  track,      .... 
For  collecting  tolls,        .... 


•1,420  41 

8,406  22 

32  16 

30  00 

•9.888  78 
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The  Receipts  of  the  Company  have  been  as  follows : 

From  stock,      ......  $8,300  00 

From  freight,    -            -            -            -            -            -  306  46 

From  loan,        ......  ],444  60 

910,053  06 


In  the  last  year  427$g2  tons  of  freight  ha^e  been  carried  by  this  rail- 
road. 

W.  A.  WHEELER, 
FRED.  WM.  PAINE, 
SAMUEL  DAVIS, 
STEPHEN  SALISBURY, 

Directors. 
WoRCESTEB,  January  1,  1846. 


Worcester,  bs.  January  24,  1846.  Then  personally  appeared 
the  above-named  William  A.  Wheeler,  Fred.  Wm.  Paine,  Samuel  Da* 
tIs  and  Stephen  Salisbury,  and  made  oath  that  the  above  written  report, 
by  them  subscribed,  is  true  according  to  the  best  of  their  knowledge 
and  belief. 

Before  me, 

JOHN  GREEN, 

JuHice  of  the  Peace. 
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FIRST  ANNUAL  REPORT 

OP  THB 

WORCESTER    AND    NASHUA 

RAIL-ROAD  COMPANY. 


To  the  HonortAle  Legislature  of  the  CommonweaUh  of  Massaekuseits : 

The  Directors  of  the  Worcester  and  Nashaa  Rail-road  Company,  re- 
spectfully present  their  First  Annual  Report  of  their  acts  and  do- 
ings, receipts  and  expenditures. 

The  corporation  was  organized  on  the  25th  day  of  June,  1845,  pur- 
suant to  the  act  of  incorporation,  by  the  choice  of  thirteen  directors, 
and  the  adoption  of  a  code  of  by-laws. 

The  Board  of  Directors  was  organized  July  2d,  1845,  by  the  choice 
of  a  President,  a  Clerk  pro  tem.,  a  Treasurer,  an  Engineer,  and  an 
Sxecutive  Committee  consisting  of  three  members. 

The  Treasurer  gave  the  necessary  bond,  and  was  also  duly  sworn 
into  office  as  Clerk  pro  tern,  and  immediately  entered  upon  the  duties 
of  his  office  in  both  said  capacities. 

On  the  2d  July,  1845,  the  directors  ordered  an  instalment  of  five 
dollars  per  share,  on  the  capital  stock  of  the  corporation  which  had 
been,  or  should  be  subscribed  for,  payable  on  the  eleventh  day  of  Au- 
gust, 1845. 

The  experimental  surveys  were  commenced  July  21st,  1845,  and 
were  extended  over  a  large  tract  of  country.  The  mean  length  of  all 
the  lines  run  from  Worcester  to  Nashua,  is  44}  miles.  The  survey 
for  definite  location  within  this  State,  was  commenced  December  19, 
1845,  and  has  been  completed  on  about  20  miles  of  the  line,  the 
whole  of  which  will  be  ready  to  put  under  contract  in  the  coming 
spriag. 

18 
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The  receipts  from  stockholders  have  been,  up  to  Dec. 

81,  1846, tl8,900  00 

Amount  due  sundry  persons,  unpaid  Dec.  31 ,  1845,      •  17  18 


•18,917  18 


The  expenditures  have  been,  up  to  Dec.  81,  1845 : 
Preliminary  expenses,  .       $1,633  96 

Engineering  department,  4,016  44 

Miscellaneous  Expenses,  ,  ,         1,238  40 

Cash  in  treasurer's  hands,  Dec.  31,  1845,       12,028  88 


$18,917  18 


EDWIN  CONANT, 
JOHN  C.  HOLLAND, 
WM.  BRIGHAM, 
ALEX.  DE  WITT, 
JACOB  FISHER. 


WoRCBtTBB,  Dec.  31,  1845. 


Commonwealth  of  Mamachubktti. 

Suffolk,  ss.  Boston,  Jan.  Uih,  1846.  Then  personally  appeared 
the  abo?e  named  John  C.  Holland  and  William  Brigham,  and  seTerally 
made  oath  that  the  foregoing  report,  by  them  subscribed,  is  true  ai>> 
cording  to  their  best  knowledge  and  belief. 

Pefore  me, 

R.  N.  PEIRCE, 

Juiiiee  of  the  Foaeo. 

Commonwealth  of  liAssACHUBiTTS. 

Suffolk,  ts.  Boston^  Jan.  ^ih  1846.  Then  personally  appeared 
Alex.  De  Witt,  and  made  oath  that  the  foregoing  report,  by  him  sab- 
scribed,  is  true  according  to  the  best  of  his  knowledge  and  belief. 

Before  me, 

CHARLES  HATWARD, 

JmtHu  of  Of  P«ei. 

4* 
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WoRCBSTBBf  St.  JoH.  29,  1846.  Then  personally  appeared  Jacob 
Fisher,  and  made  oath  that  the  foregoing  report,  by  him  sabscribed,  is 
true  aceording  to  the  best  of  his  knowledge  and  belief. 

Before  me, 

CALEB  DANA, 

Justice  of  the  Peace. 

WoRCKSTBB,  ss.    Jon.  20, 1846.    Then  personally  appeared  Edwin 
Conant,  and  made  oath  that  the  foregoing  report,  by  him  subscribed,  is 
true  according  to  the  best  of  his  knowledge  and  belief. 
Before  me, 

CALEB  DANA, 

Justice  of  the  Peaeo* 
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eommontiieaui)  of  jffsiauuatiinwnu. 


In  Senate,  February  6,  1846. 

The  Joint  Standing  Committee  on  Prisons,  to  which  were  re- 
ferred the  Annual  Reports  of  the  Inspectors,  Warden  and 
Physician  of  the  State  Prison,  submit  the  subjoined 

REPORT: 

The  Reports  of  the  Officers  of  the  State  Prison  have  been, 
by  the  Committee,  examined  and  considered,  and  to  this  source 
of  information,  touching  the  affairs  in  that  institution,  personal 
examination  and  inquiry  at  the  Prison,  have  been  superadded. 
On  visiting  the  Prison,  the  Committee  were  fortunate  in  finding 
there  the  Inspectors,  Warden,  Chaplain  and  Physician,  with 
whom  they  freely  communicated,  and  from  whom  they  received 
ready  and  satisfactory  answers  to  such  inquiries  as  it  was 
deemed  proper  to  make ;  the  result  of  all  which,  is  the  pleasing 
conviction,  in  the  minds  of  the  Committee,  that  the  administra- 
tion of  the  affairs  of  the  institution  has  been  judicious  and  dis- 
creet, and  well  calculated  to  produce  desired  results. 

The  Committee  deem  it  unnecessary  to  go  into  detail  in  refer- 
ence to  the  expenditures  of  the  past  year,  the  improvements 
which  have  been  made,  the  course  of  discipline  pursued,  (which, 
the  Committee  believe,  has  been  characterized  by  mildness  and 
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humanity,)  as  all  these  subjects  and  others,  have  been  fully 
noticed  in  the  Reports  of  the  officers  of  the  Prison,  which  the 
Committee  are  of  opinion,  after  a  careful  examination  into  their 
details,  are  fully  justified  by  facts,  so  far  as  they  have  come  to 
their  knowledge.  The  Physician,  .in  his  report,  asks  attention 
to  a  "  more  complete  apparatus  for  bathing."  In  regard  to  the 
matter  of  bathing,  he  says,  no  argument  need  be  used  to  show 
that  an  occasional  bath  of  warm  water,  during  the  cold  months 
of  the  year,  would  conduce  as  much  to  health  as  to  cleanli- 
ness. 

At  present,  the  Prison  is  without  this  useful  and  salutary 
convenience.  This  part  of  the  Report  of  the  Physician,  receiv- 
ed the  special  attention  of  the  Committee,  and  the  Physician 
was  requested,  with  the  Inspectors  and  Warden,  upon  due  ex- 
amination, to  furnish  to  the  Committee  such  data  as  might  be 
useful  to  them  in  their  investigation  of  the  subject.  Subse- 
quently, the  Physician  made  the  following  communication  to 
the  Committee : — 

Ch ABLEST  OWN,  Feb.  4th,  1846. 

To  the  Gentlemen  of  the  Committee  on  Prisons : — 

In  compliance  with  the  request  of  some  of  your  Committee, 
I  offer  this  communication.  Since  your  meeting  at  the  Prison, 
I  have  made  inquiry  of  the  Warden  and  mechanics,  as  to  the 
expense  of  fitting  up  a  bathing  apparatus,  and  as  to  the  most 
suitable  place.  I  am  led  to  believe,  that  it  would  be  best  to  lo- 
cate it  over  the  canal,  at  the  back  part  of  the  yard.  A  build- 
ing of  about  ten  feet  by  eighteen  would  furnish  room  enough  for 
two  bathing  tubs  for  warm  water.  This  building  would  also 
allow  of  their  taking  a  cold  bath,  in  warm  weather,  with- 
out being  exposed,  from  the  yard,  to  observation.  It  is  thought 
that  a  water  tank,  holding  several  hogsheads  of  water,  could 
be  heated  from  the  escape  steam  of  the  steam  engine,  which  is 
near  by,  and  that  this  warm  water  could  be  conveyed  by  a 
pipe,  for  use,  to  the  bathing  tubs.  This  small  building  would 
cost  one  hundred  dollars ;  the  water  tank  and  pipes  one  hun- 
dred dollars;  other  expenses  fifty  dollars;  making  the  whole 
expense  two  hundred  and  fifty  dollars. 
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1846.]  SENATE— No.  22.  8 

As  the  result  of  their  examination  and  inquiry,  the  Commil^ 
tee  are  of  opinion  that  a  more  complete  apparatus  for  bathing 
should  be  furnished,  and  therefore  recommend,  that  the  sum  of 
two  hundred  and  fifty  dollars  be  appropriated  from  the  funds 
of  the  prison  for  that  purpose,  and  report  the  accompanying 
Resolves. 

Per  order  of  the  Committee, 

CALVIN  WILLARP,  Chairman, 
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BATHS  IN  STATE  PRISON.  [Jan.  1846.) 


ConimontneaUt)  of  il^aanatfixttitttti. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-six. 


RESOLVES 

Relating  to  the  State  Prison. 


Resolved,  That  the  Inspectors  and  Warden  of  the  State 
Prison  be,  and  they  are  hereby,  authorized  to  cause  to  be  erect- 
ed in  the  Prison  yard,  a  small  building,  with  suitable  appara- 
tus for  bathing. 

Resolved,  That  the  sum  of  two  hundred  and  fifty  dollars  be 
appropriated  from  the  funds  of  the  Prison,  for  carrying  the 
foregoing  Resolve  into  effect 
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SENATE No.  23. 


eommotitDeattli  of  Muuua^utttUu. 


HocsE  OF  Rbpresbntativbs,  Jan.  16,  1846. 

Ordered,  That  so  much  of  the  Governor's  Address  as  relates 
to  the  State  Prison,  be  referred  to  the  Committee  on  Prisons. 

Sent  up  for  concurrence. 

C.  W.  STOREY,  Clerk. 


In  Senate,  Jan.  16, 1846. 
Oenonnred. 

OHAS.  CALHOUN,  Clerk. 
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STATE  PRISON  LIBRARY.      .  [Feb. 


eommontnealtfi  ot  Mii»Mtliu^tttft4 


In  Senate,  February  6th,  1846. 

The  Joint  Standing  Committee  on  Prisons,  to  which  was  re- 
ferred so  much  of  the  Governor's  Address  as  relates  to  the 
State  Prison,  present  the  subjoined 

REPORT: 

The  notice  of  the  Governor,  in  his  address,  of  the  small 
library  in  the  State  Prison,  has  received  the  respectful  attention 
of  the  Committee;  and,  from  personal  inquiry,  and  the  concur- 
rent statements  of  the  Inspectors,  Warden,  Chaplain  and  Phy- 
sician, the  Committee  are  unanimously  of  opinion,  that  an 
increase  of  the  library  would  be  judicious,  and  tend  to  the 
moral  improvement  of  the  inmates  of  the  institution,  who  are 
necessarily  excluded  from  many  sources  of  moral  instruction 
and  religious  advancement,  constantly  open  to  the  thoughtful 
and  reflecting,  who  are  blest  in  the  enjoyment  of  personal  free- 
dom. The  Committee,  therefore,  recommend,  that  the  sum  of 
one  hundred  dollars  be  appropriated,  from  the  prison  funds,  for 
the  purchase  of  additional  books ;  and,  for  that  purpose,  report 
the  accompanying  Resolves. 

Per  order  of  the  Committee, 

CALVIN  WILLARD,  Chaimum. 
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1846.]  SENATE— No.  23. 


ft^mmonmum  of  SiS^Mtt9t^uHt». 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-Sijt. 


RESOLVES 

Concerning  the  Library  in  the  State  Prison. 

Resolved,  That  the  Warden  of  the  State  Prison  be  and  he 
is  hereby  authorized  to  pay,  to  the  Inspectors  of  said  prison, 
from  the  treasury  thereof  the  sum  of  one  hundred  dollars,  to 
be  by  them  expended  in  purchasing  books  for  the  use  of  the 
coniricts  in  said  prison. 

Resolved,  That  the  books  hereby  authorized  to  be  purchased 
be  added  to  the  library  attached  to  the  prison,  and  be  distrib-^ 
uted  among  the  convicts,  in  such  manner  and  under  such  reg* 
ulations  as  the  Inspectors  may,  from  time  to  time,  direct. 
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SENATE......NO.  24. 


eommonUieattli  of  MMUutlfniitttu. 


In  Senate,  Feb.  6,  1846. 

The  J^Ult  Committ^  'on  M ttnufftctufes,  to  whidi  vas  com- 
mitted the  Petition  of  Joel  Britton  and  others,  praying  an  act 
of  incorporation  for  thei  erection  of  a  Steam  Mill  in  Concord, 
and  also  the  Eemopatrance  of  Daniel  Harris  and  others  against 
the  same,  have  given  the  parties  a  hearing,  and,  after  mature 
consideration,  have  directed  the 

REPORT 

«f  tt«  aebompttoyiDg  Bill. 

NATHANIEL  B.  BORDEN,  Chairman. 
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CONCORD  STEAM  MILL  CO.        [Feb,  '46.] 


(Srommontuealtl^  of  MMnvtf^utttttit* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty* 

Six. 


AN   ACT 

To  incorporate  the  Coocord  Steam  Mill  Company. 

13  £  it  enacted  by  the  Senate  and  House  (f  Represent- 
aiivesj  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.     Joel  Britton,  &   F.  Belknap,  William 

2  Thompson,  their  associates  and  successors,  are  herebj 

3  made  a  corporation,  by  the  name  of  the  Concord  Steam 

4  Mill  Company,  for  the  purpose  of  erecting  a  Steam 

5  Mill  in  the  town  of  Concord,  county  of  Middlesex, 

6  for  sawing  lumber,  planing   boards,  grinding  grain, 

7  and  for  other  mechanical  purposes ;  with  all  the  pow- 

8  ers  and  privileges,  and  subject  to  all  the  duties,  restric- 

9  tions  and  liabilities,  set  forth  in  the  thirty-eighdi  and 
10  forty-fourth  chapters  of  the  Revised  Statutes. 

1  Sect.  2.     Said  corporation  may  hold  real  and  per- 

2  sonal  estate,  necessary  and  convenient  for  the  pur- 

3  poses  aforesaid,  not  exceeding  in  amount  fifty  thousand 

4  dollars. 
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SENATE No-  25- 


eontmoniiiealtti  of  MJi^Mtf^untttu. 


In  Senate,  Feb.  6th,  1846. 

The  Joint  Committee  on  Manufactures,  to  which  was  com- 
mitted the  Petition  of  James  Moex  and  others,  praying  an  act 
of  incorporation  for  the  erection  of  a  Steam  Mill  in  Acton,  and 
the  Remonstrances  of  Moses  Hayward  and  others,  and  of  Win- 
throp  E.  Faulkner  against  the  same,  have  given  the  parties  a 
hearing,  and  after  mature  consideration  have  directed  the  re- 
port of  the  accompanying  Bill. 

NATHANIEL  B.  BORDEN,  Chairman. 
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STEAM  MILL  IN  ACTON.  [Feb. 


€owmon\iitult^  of  jS^MUiit^utttttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 


To  incorporate  the  West  Acton  and  Boxborough  Steam 
Mill  Company. 

SE  it  enacted  by  the  Senate  and  House  of  Sepresenta^ 
tives,  in  General  Court  assembled^  and  by  the  authority  (f 
the  same  J  as  follows  : 

1  Sect.   1.      James    Moex,    Silas    Davis,    Robert 

2  Chaffin,  their  associates  and  successors,  are  hereby 

3  made  a  corporation,  by  the  name  of  the  West  Acton 

4  and  Boxborough  Steam  Mill  Company,  for  the  pur- 

5  pose  of  erecting  a  steam  mill  in  the  town  of  Acton, 

6  county  of  Middlesex,  for  sawing  lumber,  grinding 

7  grain  and  plaster,  planing  boards,  making  sashes, 

8  blinds  and  doors,  and  for  other  mechanical  purposes ; 

9  with  all  the  powers  and  privileges,  and  subject  to  all 
10  the  duties,  restrictions  and  liabilities,  set  forth  in  the 
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1846.]  SENATE— No.  25.  3 

11  thirty-eighth  and  forty-fourth  Chapters  of  the  Re- 

12  vised  Statutes. 

1  Sect.  2.    Said  corporation  may  hold  real   and 

2  personal  estate^  necessary  and  convenient  for  the 

3  purposes  aforesaid,  not  exceeding  in  amount  fifty 

4  thousand  dollars. 
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SENATE.....NO.  26. 


eotnittoniiiealtii  of  JHassacDitsettis. 


H0U8B  OP  Rbprbsxhtatiybs,  Jw.  d24|  1846. 

Ordered^  That  the  Committee  on  the  Library  conaider  th« 
expediency  of  directing  the  Secretary  of  the  Commonwealth 
to  transmit,  free  of  charge,  one  copy  of  all  documents  published 
in  his  office,  to  the  editor  of  each  newspaper  in  the  Conmion- 
wealth. 

Sent  up  for  concurrence. 

C.  W.  STOREY,  Clerk. 


Sbnatb,  January  23,  1846. 
Concurred. 

CHAS.  CALHOUN,  Clerk. 
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TRANSMISSION  OP  DOCUMENTS.  [Feb. 


eontmonlnealtli  of  jS9^u»ftutfiU»$ttu^ 


In  Senate,  Feb'y  6th,  1846. 

The  Committee  on  the  Library,  who  were  instructed  by  an 
Order  of  January  22d,  to  consider  the  expediency  of  transmit- 
ting certain  Documents  to  the  several  editors  of  newspapers  in 
the  Commonwealth,  report  a  Resolve. 

By  order : 

EDM.  KIMBALL,  Jr. 
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1846.]  SENATE— No.  26. 


emnmmifmult^  of  ffffiMUu^^utttn. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty-six. 


RESOLVE 

Relating  to  the  transmission  of  certain  Documents. 

Resohedy  That  the  Secretary  be  authorized  and  directed  to 
forward,  free  of  charge,  one  copy  of  all  Documents  published  in 
his  office,  to  the  editor  of  each  newspaper  in  the  Commonwealth. 
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SENATE.....NO.  21. 


C<tnniatrtiwrtt!>  nf  M^^nu^nutUn. 


Tesasubt  Ofhcb,  February  6th,  1846. 

The  enclosed  document,  prepared  in  compliance  with  an 
Order  of  the  Honorable  Senate  of  February  6th,  instant,  is 
respectfully  submitted. 

JOS.  BARRETT,  Treamerer. 
7b  ike  Honorable  Pretideni  of  ike  SenaU. 


Digitized  by 


Google 


AUCTION  DUTIES. 


[Feb. 


Names  and  Residence  of^  and  amount  of  Duties  paid  dy,  each 
Avclioneer  in  the  Commonwealih^  during  the  year  1845,  on 
accouut  of  the  terms  ending  Dec.  1,  1844,  June  1  and  Dec.  1, 
1845  ;  furnished  by  the  Treasurer  of  the  Commonwealth,  in 
compliance  with  an  order  of  the  Senate,  dated  Feb.  5,  1846. 


Name. 


Residenee. 


To  Dec.  1, 

1844. 


To  Jane  1, 
1845. 


To  Dee.  1, 

1845. 


J.  M.  Allen,  • 
John  Atkin9, 
Stephen  Brown^     . 
R.  N.  Berry  As  Co., 
Samuel  K.  Bayley, 
Joseph  Buckley,     . 
T.  M.  Baker, 
Coolidge  &,  Haskell, 
Clark  &,  Hatch,      . 
p.  P.  F.  Degrand,  . 
Dowley  &  Whall, . 
Houghton  Sl  Tucker, 
Howe,  Leonard  &  Co., 
E.  P.  Hall,    . 
Humphrey,  Wehb  Sl  Co., 
Hall  Sl  Evans, 
Daniel  Hersey, 
E.  &,  G.  Hall, 
It.  C.  Kemp,  • 

Lewis  Sl  Sampson, 


Boston, 


M 

it 
<( 
tt 
f( 

U 
tt 


#347  15 
9  75 
45149 
234  13 
168  85 
120  38 
38  70 

3515  24 
283  95 
132  76 

696  70 
677  12 

374  50 
228  50 

116  58 
56  60 

162  10 
28  67 


9367  44 

18  34 
661  00 
462  15 

• 
233  42 

33  74 

1958  22 

343  18 

47  40 
266  34 
494  15 
288  81 
181  28 
136  99 
172  47 
113  55 

19  94 
91  32 
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SENATE— No.  27. 


Name. 


Residence. 


To  Dec.  1, 

1844. 


To  June  1, 
1845 


To  Dec.  1. 
1845. 


William  C.  Mivdock, 
H.  Meredith  &  Ca, 
John  H.  Osgood,    . 

5.  A.  Pierce, 
Phillips  Sl  SampeoD, 
Pearmain  &  Hall,  . 
Henry  Rohbins  &  Ca, 
T.  P.  &  O.Rich,  . 
Samuel  RaTnumd, . 
Edward  Riddle,      . 
Richard  Riley, 
George  W.  Simmons, 
Sanborn  &  Leavitt, 
Tappan  Sargent,    . 
John  Tyler,  .. 
Moses  Tenney, 
Topliff  &  Evans,  . 

N.  A.  Thompson  &>  Co., 
Whitwell,  Seaver  &  Co., 
F.  E.  White, 

6.  A.  Walker, 
Otis  H.  Weed  &  Ca, 
Prentiss  Whitney, . 
William  B.  White, 
Charles  Waite,      • 
Charles  Wade, 


Boston, 


•44  87 

328  26 

42  74 

20  38 

2440  94 

1238  39 

321  16 

239  97 

70  66 

1  00 


2603  22 
910  91 
564  72 
225  99 

2918  80 

952  34 

144  53 

128  03 

85  27 

33  67 

27  03 


$193  54 

32  49 

62161 

35  27 

54  36 

.      27  94 

2579  73 

738  48 

206  93 

252  76 

102  24 

No 


$448  98 


47  68 
4368  08 
295  04 
439  09 
315  14 
4811  48| 
841  03 
325  65 

92  14 

54  78 


tf&j974  05l$22^5  20l  $452  96 


96 
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AUCTION  DunEa 


[FeK 


Name. 

RerideDce. 

To  Doe.  1, 
1844. 

To  JUIM  1, 
184A. 

To  Dee.  1, 
1846. 

Levi  Arnold, 

Belchertown, . 

iPVa 

• 

F.  K  H.  AUen,      . 

Bemardston,  . 

m 

•0  20 

Theodore  Andrews, 

Ipswich^ 

996 

Methuen, 

309 

John  Atsatt,  • 

Rochester, 

422 

Gea  Austin, . 

Swansey, 

357 

Edward  Allen, 

Salisbuxy, 

33  49 

13  17 

Jas.  N.  Archer, 

Salem,  . 

133  IS 

P.  T.  Abell,  . 

Seekonk, 

980 

Joel  Balcom, 

Ashby,  . 

7  31 

Filkanah  Briggs,    • 

Attleborough, 

34  63 

Moody  Bridges,     . 

Andover, 

460 

Francis  Baldwin,   . 

Billerica, 

• 

•9  67 

Stephens  Baker,     . 

Beverly, 

• 

UTS 

David  Barsley, 

BamsUble,     • 

883 

• 

Daniel  Bacon, 

Barre,   . 

19  03 

58  48 

Fiske  Bacon, 

Charlton, 

• 

963 

Moses  Bates,  Jr.,   . 

Cambridge,    • 

499 

• 

Addison  Boyden,   . 

Dedham, 

• 

1138 

Sumner  Balcom,    . 

Douglas, 

138 

• 

Crocker  Babbit,      . 

Dighton, 

45 

• 

Z.  T.  Briggs, 

Freetown, 

14  43 

8  75 

William  Boynton,  . 

Georgetown,  . 

689 

• 

Isaiah  Beaise, 

Hanson, 

394 

- 

145 

Emory  Barnard,     • 

Harvard, 

90  00 

1137 

♦ 

Obed  Brooks, 

Harwichi 

4  31 

•* 

»■ 
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SBNATB-No.  27. 


Name. 

Residenea. 

To  Dec.  1, 
18U. 

ToJtUMl, 

1840. 

To  Dec  1, 
1845. 

Stephen  Baker,  Jr., 

Ipswich, 

#7  24 

.,. 

Samoel  N.  Baker,  . 

If 

• 

1  66 

Jaa.  P.  Boyce, 

Lynn,    . 

432 

Daniel  BoUea, 

LitUeton, 

14  61 

F.  D.  Brigham, 

Marlborough, 

28 

Samnel  Blanchard, 

Medford,       . 

• 

$53  17 

Locaa  Bigelow, 

Marlborough, 

• 

14  30 

John  N.  Barrov,    . 

New  Bedford, 

46  90 

LeviBamea, 

Plymouth,      . 

339 

Asa  S.  Bowly, 

Provincetown, 

96  06 

10  77 

Thompson  Baxter, 

Quincy, 

873 

"Ebeaezer  Boynton, 

Rowley, 

3  14 

Joaeph  Baitlett, 

Rockport, 

1  53 

Rafba  Bacon, 

Sutton,  •         • 

998 

Philip  Bowers, 

Somerset,       • 

13  83 

James  B.  Bardwell, 

Shelbume,     . 

5  40 

HaBeals,  . 

Weymouth,    • 

1  17 

W.  S.  Bradhniy,    • 

Westminster, 

94 

T.  W.  &  C.  P.  Bancroft, 

Worcester,     • 

137  83 

John  E.  Bartlett,    . 

W.  Newbury, 

4  15 

Henry  Barber, 

Warwick, 

100 

Joseph  W.  Capron, 

Attleborough, 

10  59 

Sanmel  P.  Croswell, 

Falmouth,      . 

54 

••• 

James  Chase, 

Harwich, 

No  sales. 

John  E*  C<vbett,    •        • 

Hingham, 

10  13 

Jacob  Caldwell,     . 

Hayerhill, 

735 

26  17 

^ 
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[Feb. 


Name. 

Residence. 

To  Dec.  1, 
1844. 

To  June  1, 
1845. 

To  Dec.  1, 
1845. 

Appleton  Claxk,     . 

Hubbardston, 

(8  69 

• 

B.  T.  Cross,  . 

Lowell, 

25  52 

#41  16 

• 

William  Chandler, 

Lexington,     . 

13  68 

15  54 

AugaatuB  Clarke,  • 

Noithampton, 

494 

743 

Newboryport, 

4978 

. 

Zenaa  Cuahmao,    . 

Plympton, 

No  sales. 

• 

• 

M.  G.  Cheever, 

Princeton, 

977 

« 

Nathaniel  aapp,    . 

Scituate, 

856 

-    - 

«U54 

Benjamin  Colman, . 

Salem,-. 

do  39 

30  90 

Azel  Capen,  . 

Stoughton,      . 

12  96 

. 

John  S.  Cobb, 

Weymoath,    • 

6  17 

• 

Willinm  P.  Dolliver, 

Gloucester,     . 

10  75 

16  77 

11  42 

Dexter  Dana, 

Newburyport, 

11  73 

16  19 

Moses  Dorman,  Jr., 

Boxford, 

366 

Joseph  Downs, 

Canton, 

7  16 

G.  W.  Donaldson, . 

Falmouth,       . 

20 

Martin  Dunster,     • 

Gardner, 

28 

Emory  Drury, 

Leicester, 

406 

J.  M.  Decker,        . 

Manchester,   . 

5  71 

18  96 

Lebbeos  Daniels,   • 

Mendon, 

152 

Silas  Dean,   .- 

Oakham, 

• 

344 

A.  E.  Dufiois^ 

Randolph, 

33  49 

Benjamin  Dana,    • 

Watertown,    . 

423 

Jonathan  Day, 

Webster, 

303 

Dorchester,    , 

12  59 

13  93 

Colbuxn  Ellis, 

Dedham, 

15  52 

2( 

)81 
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SENATE— Na  27. 


Name,     ' 

Resideiiea. 

To  Dee.  1, 
1844. 

To  June  1, 
1845. 

To  Dec.  1, 
1846. 

WiUiam  Elliot,       . 

Greenfield,     . 

• 

«167 

• 

Amara  Eames, 

Hopkinton,     . 

• 

467 

• 

John  C.  FoTiihaiDy  • 

Andover, 

#19  24 

• 

. 

Thomas  G.  Foster, 

«< 

872 

11  62 

139  46 

Alden  Fuller, 

Acton,  • 

760 

. 

38  80 

CM.Fogg,.        . 

Biaintiee, 

1148 

• 

Asa  French, . 

M 

13  78 

. 

Charles  Flagg,       . 

Biookfield,     . 

• 

11  00 

Fosdick,  Carter  As  Co.,   . 

Charlestown,  . 

377 

24  06 

Nathan  Fisher,       . 

Medfield,      .. 

• 

06 

Zenas  French, 

Randolph,      . 

19  71 

13  57 

MO 

Daniel  Fellowes,    . 

Eidgartown,    • 

188 

• 

Alfred  Fales, 

Fozborough,  • 

13  84 

. 

Willtam  Ferson,    . 

Gloucester,    • 

1188 

• 

Calvin  Famsworth, 

Lunenburg,    . 

8  75 

. 

Nathan  Fisher,      . 

Medfield,       . 

43 

• 

Warren  Fuller,      • 

Monson, 

101 

• 

John  Ford,    * 

Marshfield,     . 

8S 

• 

G.  G.  Folger, 

Nantucket,     . 

15  19 

• 

D.  A.  Fisher, 

Wrentham,     . 

15ft  00 

• 

Samuel  S.  Green,  •        • 

Cambridge,    . 

1183 

. 

TSIifffha  Gunnison,   • 

Concord, 

68 

• 

Calvin  Guild, 

Dedham, 

460 

10  59 

Wiiiting  Gates,      . 

Leominster,    • 

3  15 

. 

John  Gilley,  . 

Marblehead,  . 

• 

• 

10  48 

George  Greenleaf, 

Newbuxyport, 

83  50 

54  84 
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[Feb. 


Name. 

To  Dec  1, 

184i. 

ToJoml, 
1845. 

To  Dee.  1, 
184& 

Jason  Goolding,     . 

Phillipston,     • 

#7  11 

• 

A.  B.  Gifford,        '. 

Westport,      • 

382 

• 

Philip  E.  Hill, 

Bridgewater,  . 

6  45 

• 

George  R.  Hiehbom, 

Brighton, 

2170 

#83  45 

Luther  Hinckley,  . 

Barnstable,     . 

• 

40  05 

Samuel  Hayward,  . 

Boxl^rough,  • 

• 

• 

«35  81 

CyruB  Heald, 

Carlisle, 

17  51 

90  98 

Joseph  S.  Hart, 

Charlestown,  • 

• 

5  70 

Daniel  Howland,  Jr., 

Dartmouth,     • 

384 

• 

Zebina  Howes, 

Dennis, 

1  11 

• 

Thomas  L.  Hobart, 

Hingham,       • 

• 

• 

Isaac  Hallock,  Jr.,  • 

Hubbardston, 

664 

• 

Littleton, 

803 

• 

Rufus  Hayward,    . 

Mendon, 

584 

• 

William  P.  Hewms, 

Medfield,       . 

76 

85  98 

4  91 

Thomas  F.  Hammond,    . 

Natick, 

14  63 

• 

Earl  Hodges, 

Norton, 

418 

• 

B.  H.  Holmes, 

Plymouth,      . 

620 

• 

S.  D.  Harrington,  . 

Pazton, 

108 

- 

James  Haskell, 

Rockport, 

287 

• 

A.  P.  Howe, 

Roxbury, 

196  78 

96  64 

William  Hatfield,  . 

Springfield,    • 

84  73 

• 

Hatfield  &  Goffaam, 

K 

• 

29  05 

875 

Samuel  D.  Hizon,  . 

Sharon, 

566 

• 

William  Hubbard, 

Topsfield,      . 

68 

• 

GilesHoUMOok,     . 

WellflesC      . 

308 

• 

^ 
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SENATE— No.  27. 


Name. 

Residence. 

To  Dec.  1, 
1841 

To  Jane  1, 
1840. 

To  Dec  1, 
1840. 

Honce  Heard, 

Wayland,    ,  . 

• 

191  14 

« 

P.  B«  How&id,        •        • 

Wareham, 

• 

• 

#4  88 

Harvey  Ide,  . 

AtUeborongh, 

96  34 

• 

N.  P.  JohnsoD, 

Dana,  . 

404 

W.  D.  Joplin, 

Danvers, 

S2  45 

. 

Heniy  Jonelyii,     • 

E.Bridgewater, 

86  31 

• 

Mlddleboroagfa, 

643 

laaa 

Nathan  Jonea, 

N.Biidgewater, 

7  15 

• 

CjmiB  Joasdyiiy      . 

Plainfield,      . 

2  17 

• 

William  James,     . 

Scituate, 

290 

• 

John  Jones,  . 

Weston, 

11  17 

• 

Edmond  Kimball,  . 

Bradford,       . 

5  19 

. 

J.  B.  King,    . 

N.Bedford,    . 

51  72 

6196 

Ambroee  Kingman, 

Reading, 

11  50 

48  27 

Porter  Kellogg,      . 

Montague,     . 

100 

0.  &  Kingsbniy,    . 

Mansfield,      . 

294 

Northampton, 

530 

H.  N.  KimbaU,      . 

N.Bedford,    . 

26 

Hemy  Knight, 

S.  Reading,    . 

6  13 

John  Kenny, 

Traro,  . 

9  21 

John-Kenney,  Jr«,  • 

"       . 

450 

Edward  Kendall,   • 

Westminster, 

559 

i9  88 

MartinKing, 

W.Springfield, 

449 

0.  W.  Lane, 

Bedford, 

697 

16  78 

.•• 

E.  B.  Lamson, 

Boylston, 

496 

Joseph  Leavitt,      . 

Canton, 

34  14 
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AUCTION  DUTIES. 


[F«b. 


N«iie, 

ReswlcMab 

ToDm.1, 

1844 

^'^»' 

To  Doc  1, 

Lociiu  Lyon^ 

CklenioBf 

. 

• 

«11» 

W.CLeww, 

Groton, 

• 

IS3  06 

Obadiah  Lyon, 

Halifax, 

18  53 

Afla  liongley. 

LeomiiMter,    • 

486 

T,  H.  Longley,      . 

Millbnry,       . 

06  ai 

Norton, 

79 

Eddy  Linoolap  H^ 

«      . 

ea 

Wedey  Lewii»      . 

Upton,  ,        , 

(M 

Alvin  Leonard, 

Waie,  . 

346 

. 

&R.Mone, 

Athol,  . 

78 

J.B.M(ni^ 

Ameabwy,     . 

11  S5 

Edwmrd  Mitchell,  . 

Bridgawater,  • 

938 

>        « 

Jeramiahtfiyo,     . 

BkBifiter, 

64 

Fiederick  AfiuMfln, 

Cambridge,    . 

US  04 

* 

Boyal  Morse, 

C( 

10  ao 

Lemnel  Moeher,    . 

DartmoQth,     , 

• 

10  M 

A.MeUeii|    . 

3  76 

Ghulee  Mlemtt»     . 

Lynn,    . 

as  OB 

18  8ft 

JohaMcWalee,     . 

Milfoid, 

• 

10  79 

N.aMaTjtim 

MUton,. 

• 

m.mlm^ 

Wiii.N.Kitchell,. 

N.  Adams,     . 

188 

• 

JlMDMHayiiard,    . 

NorthboioHiii» 

381 

« 

GoimaiD  B^cy,               •. 

Nantncko^    • 

549 

. 

F.aHacy,  . 

M 

1103 

• 

Ctooige  MMon, 

Nortfaiflid,     . 

1» 

•                             f 

J.W.MaDdiall,     . 

Boekpoct, 

861 

« 
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11 


NaoM. 

To  Dte.  I, 

18M. 

To  Jobs  1, 
1845. 

To  Dae.  1, 
184S. 

Daniel  M.  Moove,  . 

Springfield,    . 

«3  97 

Nafanm  Mone, 

Uxhridge,      . 

13  96 

Thornton  A.  Itetrick,     . 

Worcester,     . 

il  87 

SethNims,   . 

Amheist, 

1  86 

Mom  Nowell, 

Chelsea, 

dosr 

Henry  Neleon, 

Milford 

104 

Dunel  None, 

Medway,        . 

« 

•10  08 

Jeremiah  Nichols, 

Beading,        . 

1  44 

• 

George  Nichols, 

Salem,  . 

396  87 

S88  01 

Thomas  Needham, 

« 

483 

38  30 

Curtis  Newton, 

Southboioiigh, 

963 

RF.NewhaU,       . 

Saugns, 

10  10 

A.  W.  Oldham,     . 

Pembroke,      . 

6  15 

18  96 

D.Oldham,  . 

u 

7  14 

John  Su  Partnd^, 

Athol,   . 

3S7 

Stephen  Parker,     . 

Binerica,        . 

1181 

R  Poosland, 

S19 

Moses  Prichaid,     . 

Concord, 

16  76 

80  58 

Ezra  Perkins,  Jr.,  . 

Essex,  .    *   . 

605 

Isaiah  D.  Pease,     . 

Edgartown,    • 

1  67 

• 

P.  P.  Pierce, 

Lexington,     • 

409 

E.  B.  Patch, . 

Lowell, 

• 

181  SO 

do          .         .        . 

« 

• 

193  41 

Joseph  Parker  &  Son,    . 

(C 

. 

113  67 

Dadley  Porter,  Jr., 

Medfbrd, 

938 

• 

William  Perkins,   . 

Hiddleton,     . 

• 

446 
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AUCTION  DUTIES. 


[Feb. 


Name. 

lUsadeDce. 

To  Dec  1, 
1844. 

To  June  1, 
1845. 

1845. 
To  Dee.  1, 

William  W.  Partridge,  .. 

Northampton, 

(P5  73 

124  63 

George  Pearl, 

Rozbury, 

5  76 

William  W.  Pratt, 

Shrewsbuiy,  . 

933 

$998 

C.  W.  Prouty, 

Scituate, 

196 

Elijah  Pierce, 

44 

243 

Jeremiah  Paine,  2d, 

Truro,   . 

1  09 

Charles  Powen,     . 

Townsend,     • 

4  31 

R.  Y.  Paine, 

Wellfleet,      . 

90 

73 

George  Rockwood, 

Ashbumham,  • 

SO  67 

10  05 

Luther  Rodgeni,  Jr., 

Marshficld,     • 

335 

Nathan  Robinson, 

Maiden, 

• 

590 

Ira  C.  Root,  . 

Norton, 

54 

Willard  Rioe, 

Spencer, 

10  34 

Anson  Robbins,     . 

Scituate, 

954 

George  Read, 

Rozbuiy, 

• 

30  96 

John  M.  Reed,       . 

W.Bridgewat'r 

,        12  79 

Asa  Sawyer, 

Berlin,  . 

38 

Daniel  Sawin, 

Bridgewater,  • 

224 

9  06 

Thomas  Shed, 

Billerica, «      . 

- 

10 

Nathaniel  Snow,    . 

Chatham, 

334 

Samnel  Staples,     . 

Concord, 

. 

15  36 

Samael  P.  Smith,  . 

Holliston, 

896 

1194 

W.J.M.Steele,    . 

Haverhill,       . 

18  63 

• 

S.  C.  Shapleigh,     . 

Lowell, 

109  99 

. 

Thomas  Stacy, 

Lynn,    •        • 

13  49 

• 

J.  Spariiawk,  Jr.,   • 

Marblehead,  . 

22  35 

• 
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SENATE— No.  27. 


13 


N«o.. 

ResideDM. 

• 

To  Dm.  1, 
1844. 

To  June  1, 
1845. 

To  Dec.  1, 
1845. 

EliabSnow, 

NewBraintree, 

*4  31 

» 

Edmimd  Smithy 

Newbury, 

8  48 

IS7  17 

Edmund  Smithy  Jr., 

Newburyport, 

1  05 

Peter  Strain, 

M 

10  48 

18  39 

Orleans, 

2  16 

• 

William  Snow, 

Raynham, 

233 

1  46 

Gorfaam  Smith, 

Rowley, 

• 

641 

Micah  Smith, 

Stow,    . 

21  64 

• 

Joseph  Smith, 

Sudbury, 

• 

969 

GObert  A.  Smith,  . 

South  Hadley 

• 

668 

Levi  Steams, 

Townsend,     . 

497 

• 

Joshna  Small, 

Truro,  . 

no  Bales. 

• 

David  Smith, 

Waltham, 

13  81 

• 

*i< 

1  19 

Elijah  Stoddard,    . 

Upton,  . 

58 

. 

William  Tukesbury, 

Amesbury,     ., 

80 

. 

John  Tuck,  2d,      . 

Beverly, 

334 

• 

James  Tisdale, 

Dover,  • 

25  94 

. 

Hiiam  Thayer, 

Hadley, 

• 

23  08 

Joseph  Tappan,  Jr., 

Newbur3rpQrt, 

522 

• 

Lyman  Taft, 

Northbridge,  • 

1  51 

• 

Simon  Thompson, . 

Tyngsborongh, 

5  97 

• 

J.  W.  Thayer, 

Weymouth,    . 

3  21 

• 

Thomas  Thacher,  . 

Yarmouth, 

5  64 

. 

Robert  Vose, 

Dorchester,     . 

. 

603 

Thomas  Vinal, 

Scituate, 

41 

. 

aR.Vickciy,       . 

Taunton, 

97  24 

40  02 
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AUCTION  DUTIES. 


[FeK 


NasM, 

To  Dec.  1, 
18M. 

ToJoMl, 
184S. 

To  Dee.  1, 
1846. 

Fraacis  Woodbniy, 

Beverly, 

•6  00 

•»44 

• 

William  Winn,  Jr., 

Burlington,    . 

4  47 

• 

• 

Richard  S.  Wood, 

Falmouth,     . 

3  14 

60  74 

• 

Jomph  Ward, 

FaU  River,    . 

• 

090  54 

Liberty  Wood,       * 

Grafton, 

. 

44t 

H.  C.  Wilder, 

Hing^uun, 

Nomas. 

Charles  White,      . 

Haverhill,      . 

5  31 

B.  F.  Wilflon, 

Holland, 

8ir 

Wm.  F.  Wade,  Jr. 

Ipswich, 

19  85 

Joel  Wilder,  2d,    . 

Lancaster,     . 

486 

10  89 

John  T.  White,      • 

Medford,       . 

308 

N.  Waterman, 

New  Bedford, 

las 

Dexter  Ware, 

Needham,      . 

13  87 

John  Whitney, 

Princeton,      . 

85 

Isaac  Wright, 

Plympton, 

796 

James  Willet, 

Rochester,     • 

61  16 

Ephraim  WiUey,    . 

Stoneham,     • 

13  89 

Obil  Walker, 

Upton, . 

534 

Mark  Whitcomb,   . 

Winchendon, 

4  91 

Samuel  B.  White,  . 

Whately, 

34 

Asa  Young,  . 

Barnstable,    . 

383 

, 

#34,344  31 

|34;>75  78 

I07S08 
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Amount  leceiTed  fixm  Jaanazy  1  to  June  1, 1845,  on  accoant  of 
tmn  ending  December  1, 1844,       ....     (84,344  31 

Amount  zeeeifed  firom  June  1  to  December  1, 1845,  on  accoant 
of  term  ending  June  1, 1845,  ....       34,275  78 

Amoont  received  fiom  December  1,  1845^  to  Jfannazy  1,  1846, 
on  accoant  of  term  ending  December  1, 1845,  775  06 


Total  for  year  1845,  .     •49,295  17 
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SENATE.-...NO.  28. 


eotntnonlutiiltli  of  Ji9assactiit«(tt«. 


In  Sbnatb,  Feb'y  7th,  1846. 

The  Joint  Committee  on  Manufactures,  to  which  was  com- 
mitted the  Petition  of  Charles  W.  Cartwright  and  others, 
praying  a  change  in  the  law  regulating  the  transfer  of  Shares, 
in  Manufacturing  Corporations,  report  the  accompanying  Bill. 

NATHANIEL  B.  BORDEN,  Chairman. 
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TRANSFER  OP  SHARES.  [Feb. 


e^omtitttilvMdtl  «f  ^lawiwclitMetttt. 


In  the  Year  One  Thousand  £ight  Handred  and  Fwty- 

Six. 


AN  ACT 

CoDceraing  Mamffectarhig  Gorpoiacions. 

]^£  it  enacted  by  the  Senate  and  House  \f  Sepresent- 
ativesj  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  foUows : 

1  Sect.  1.     Anj  shares  may  be  transferred  by  the 

2  proprietor  thereof,  by  an  instrument,  in  writing,  under 

3  his  hand,  recorded  by  the  clerk  of  the  corporation,  in 

4  a  book  to  be  kept  for  that  purpose ;  and  the  purchaser 

5  named  in  such  instrument,  so  recorded,  shall,  on  pro- 

6  ducing  the  same  to  the  treasurer,  and  delivering  to 

7  him  the  former  certificate,  be  entitled  to  a  new  cer- 

8  tificate. 

1  Sect.  2.     That  part  of  the  twdfth  section  of  the 

2  thirty-eighth  chapter  of  the  Revised  Statutes,  which 
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3  requires  the  transfer  of  shares  to  be  by  deed,  under 

4  seal,  and  acknowledged  before  some  justice  of  the 
6  peace,  is  hereby  repealed. 

1  Skct.  3.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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SENATE No.  29. 


eomtnonUiealtii  of  jSannnut^mtttft. 


In  Senate,  Feb.  11th,  1846. 

The  Committee  on  Public  Lands,  to  whom  was  referred  the 
Petition  of  the  Trustees  of  the  Worcester  County  Manual 
Labor  High  School,  for  a  Resolve  explanatory  of  a  Resolve 
approved  March  20th,  1846, 

REPORT: 

The  following  is  the  resolve  passed  the  last  year : 

Resolved,  That  there  be  and  hereby  is  granted  to  the  trus- 
tees of  the  Worcester  County  Manual  Labor  High  School,  in 
Worcester,  their  successors  in  said  office  or  assigns,  for  the  sole 
use  and  benefit  of  said  school,  one  half  of  a  township  six  miles 
square,  from  the  unappropriated  lands  in  the  State  of  Maine, 
which,  on  the  division  of  said  lands,  fell  to  the  share  of  this 
Commonwealth  ;  subject  to  all  the  reservations  usual  in  grants 
of  this  kind ;  the  same  half  township  to  be  vested  in  said  trus- 
tees, their  successors,  and  assigns  forever,  for  the  sole  use  and 
benefit  of  said  school,  reserving  four  hundred  acres,  one  half 
for  the  use  of  schools  and  the  other  half  for  the  use  of  the 
ministry  therein ;  the  said  half  township  to  be  laid  out  un- 
der the  direction  of  the  Commissioners  for  the  sale  and  settle- 
ment of  eastern  lands,  or  of  the  agent  of  the  Massachusetts 
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2  EXPLANATION  OF  A  RESOLVE.  [Feb. 

Land  Office,  at  the  expense  of  the  said  trustees ;  provided,  the 
said  trustees,  within  five  years  from  and  after  the  laying  out 
and  location  of  said  half  township,  cause  ten  families  to  be 
settled  thereon;  and  provided,  also,  that  said  trustees  give  bond 
to  the  Treasurer  of  this  Commonwealth,  faithfully  to  apply  the 
proceeds  and  avails  of  said  half  township,  to  the  sole  use  and 
benefit  of  said  Worcester  County  Manual  Labor  High  School. 

It  is  contended  by  the  petitioners  that  the  grant  to  them  is 
ambiguous,  and  that  they  are  not  restricted  by  it  to  the  town- 
ships of  which  this  Commonwealth  is  the  sole  proprietor;  but, 
on  the  contrary,  have  a  right  to  make  a  selection  from  any  of 
.those  which  this  State  and  Maine  hold  in  common.  This  con- 
struction, they  affirm,  has  high  legal  authority  to  support  it 
Massachusetts  is  the  sole  owner  of  twenty-two  townships;  and 
it  owns  jointly  with  Maine,  between  fifty  and  sixty,  which  are 
already  surveyed.  It  is  obvious  that  the  latitude  of  choice  as- 
sumed by  the  petitioners,  would  increase  the  value  of  the  do- 
nation of  which  they  are  the  trustees.  But  the  Committee  do 
not  admit  that  there  is  any  such  ambiguity  in  the  grant  as  the 
petitioners  afiect  to  have  discovered.  It  is  clear,  in  their  opin- 
ion, that  the  location  of  thj^  ^alf  township  mentioned  in  it,  is 
limited  to  the  unappropriated  townships  in  the  State  of  Maine, 
which  are  held  by  this  Commonwealth  in-  severalty ;  which 
were  surveyed,  divided  and  set  ofil  %i^^by  Commissioners  ap- 
pointed for  that  purpose;  and  thatit><:^ht not  to  be  made  from 
those  which  are  held  jointly  and  lUKeFivided  between  this  State 
and  Maine.  A  different  construction  would  be  opposed  to  the  . 
uniform  practice  of  the  Government.  In  no  instance  has  it 
manifested  its  bounty  by  grants  of  land  owned  by  the  two 
States  in  common.  If  the  Legislature  intended  such  a  location 
as  the  petitioners  contend  for,  it  is  a  little  singular  that  the 
resolve  should  be  silent  about  the  assent  of  Maine,  without 
which  that  intention  could  not  be  executed.  Indeed,  the  peti- 
tioners themselves  rather  solicit  a  favor  than  assert  a  right 
But  the  Committee  are  not  aware  that  the  institution  of  :which 
they  are  the  trusteeSi  although  it  may  deserve  the  fostering  care 
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of  the  Goyemment,  has  any  such  claims  upon  it  as  would  jus- 
tify the  establishing  of  a  pernicious  precedent. 

As  no  advantage  would  probably  accrue  to  this  State,  or  to 
the  school,  from  a  compliance  with  that  condition  in  the  resolve 
which  relates  to  the  settling  of  ten  families  on  the  half  town- 
ship, the  Committee  are  of  opinion  that  it  should  not  be  insisted 
upon. 

The  act  relating  to  the  separation  of  the  District  of  Maine 
from  Massachusetts  Proper,  provides,  *'  that  in  all  grants  to  be 
made  by  either  State  of  unlocated  land  within  the  district,  the 
same  reservations  shall  be  made  for  the  benefit  of  schools  and 
of  the  ministry,  as  have  been  usual  in  this  Commonwealth." 
Any  dispensing  act  or  resolve,  therefore,  of  this  State,  in  respect 
of  such  reservations,  without  the  concurrence  of  Maine,  will 
be  inoperative ;  but  as  the  benefit  which  may  be  derived  in  any 
quarter  from  retaining  them  in  the  present  case,  is  contingent 
and  remote,  while  that  which  will  be  received  by  the  school 
without  them,  is  immediate  and  direct,  the  Committee  think, 
that  so  far  as  it  depends  upon  this  Commonwealth,  they  should 
be  dispensed  with. 

With  these  views,  they  recommend  the  passage  of  the  a&* 
companying  Resolve. 

For  the  Committee, 

EDM.  KIMBALL,  Jb.,  Chairman. 
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eomitiotitDealtli  of  ^asuacDtttfetto. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-six. 


RESOLVE 

To  define  and  explain  a  Resolve,  passed  on  the  twentieth  day 
of  March  last,  on  the  Petition  of  the  Trustees  of  the  Worces- 
ter County  Manual  Labor  High  School. 

Resolved,  That  said  Resolve  be  so  construed  as  to  relieve 
and  discharge  the  half  township  therein  mentioned,  from  set- 
tling duties  and  reservations,  and  to  authorize  said  tract  to  be 
located,  under  the  direction  of  the  Land  Agent  of  this  Com- 
monwealth, at-  the  expense  of  the  grantees,  from  any  of  the 
unappropriated  townships  in  the  State  of  Maine,  which  have 
been  already  surveyed,  divided,  and  set  off  to  this  Common- 
wealth ;  provided,  however,  that  the  said  State  of  Maine  shall 
assent  to  the  discharge  of  said  half  township  from  the  said  res- 
ervations; and  provided  further,  that  said  tract  be  located  with- 
in two  years  from  the  first  day  of  March  next ;  and  provided, 
that  all  the  other  conditions  of  said  Resolve  are  complied  with 
and  fulfilled. 
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eomttiotit(»8tt|}  of  ^a00actitt0ttt0. 


In  SfiNATE,  Feb.  17th,  1846. 

The  Committee  on  Mercantile  Affairs  and  Insurance,  to  which 
was  committed  the  Petition  of  the  Boston  Wharf  Company, 
praying  leave  to  continue  their  wharf  to  the  lines  provided 
in  the  act  approved  March  26,  1845, 

REPORT: 

That  they  have  given  the  partite  interested,  for  and  against 
the  said  petitioners,  a  fall  bearing;  and  having  personally 
viewed  the  premises  and  considered  the  proofs,  arguments  and 
facts  in  the  case,  they  are  satisfied  by  the  most  ample  testi- 
mony, SB  well  as  by  tjieir  personal  examination,  that  the  peti- 
tioners who  have,  during  the  last  season,  extended  their  works 
to  the  northerly  lines  of  the  act  approved  March  26,  1846, 
have  not  thereby  crossed  over  *'  any  creek  or  channel,"  or  over 
any  sheet  of  water  of  any  value  to  the  public  more  than  com- 
mon flats,  or  navigable  for  any  useful  purpose.  That  the 
place  across  which  the  Boston  Wharf  has  been  so  extended, 
was  "  a  gully"  merely,  in  the  flats,  where,  it  was  soon  divided 
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up  and  lost  That  it  led  neither  to  the  sea  nor  to  the  land— but 
towards  the  rocks,  ledges  and  sand  banks,  which  run  out 
northerly  and  westerly  from  the  shore.  Your  Committee  are 
of  opinion,  that  the  Boston  wharf  has  done  a  benefit,  rather 
than  an  injury,  by  crossing  this  gully — and  that,  so  far  as  said 
wharf  has  been  extended,  it  is  beneficial  to  navigation  and  the 
public.  These  limits  under  the  act  aforesaid,  are  still  six  hun- 
dred feet  short  of  that  fixed  by  the  Commissioners  appointed 
in  1837,  to  define  the  lines  of  the  channel  of  Boston  harbor; 
and  the  erection  of  such  a  structure  upon  the  easterly  side  of 
Fore  Point  Channel,  to  confine  the  waters  in  the  channel,  is  in 
strict  conformity  with  the  views  of  that  Board  of  Commission- 
ers, and  of  the  second  Board  of  Commissioners  appointed  in 
1839 ;  and  accords  also  with  the  general  law  of  1840,  defining 
the  lines  of  that  part  of  Boston  harbor. 

The  Conunittee  have  been  unable  to  see  any  thing  in  the 
case  rendering  it  improper  to  confirm  these  limits.  The  act  of 
1846,  expressly  provided  that  its  ''provisions  shall  in  no  wise 
aflfect  the  legal  rights  of  any  persons  or  corporations  whatever ;" 
and  we  are  of  opinion  that  it  does  not  affect  any  equitable  rights 
of  any  such  persons. 

The  petitioners  appear  to  have  acted  under  the  advice  of 
able  counsel,  engineers  and  experienced  men,  in  making  their 
late  erection,  and,  in  the  opinion  of  the  Conmiittee,  they  have 
not  crossed  any  creek  or  channel  navigable  or  useful  to  the 
public,  nor  such  as  should  deprive  them  of  the  full  benefit  of 
their  grant  aforesaid ;  and  they  have  unanimously  agreed  upon 
the  BUI,  which  is  herewith  respectfully  submitted. 

Per  order  of  the  Committee. 

DENNIS  CONDRY. 
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emnnioiitorsitii  of  i»«00iic||ii0ett0* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 


To  confirm  **  An  Act  to  authorize  the  Boston  Wharf 
Company  to  extend  their  Wharf/' 

Se  it  enacted  by  the  Senate  and  House  of  B/^presenta^ 
tivee^  in  General  Court  assembkdj  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.    The  Boston  Wharf  Company  are  here- 

2  by  authorized  and  empowered  to  extend  and  main- 
8  tain  their  wharf,  in  South  Boston,  to  the  extent  and 
4  within  the  limits  specified  in  that  portion  of  the  act, 
6  entitled  **An  Act  to  authorize  the  Boston  Wharf 

6  Company  to  extend  their  Wharf,"  approved  on  the 

7  twenty-sixth  day  of  March,  in  the  year  one  thousand 

8  eight  hundred  and  forty-five,  which  precedes  the 

9  word  *^  provided"  :  and  shall  have  all  and  the  same 

10  rights  and  privileges,  and  may  extend  their  wharf  or 

11  wharves  in  the  same  manner,  as  if  the  provision  in 

12  the  act  afcnresaid  relating  to  *<  any  creek  or  channel" 
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13  had  never  been  inserted  therein,  hereby  confirming 

14  the  act  aforesaid,  without  such  provision  or  limita- 

15  tion :  and  declaring  that  the  line  established  by  the 

16  act  concerning  the  harbw  of  Boston,  passed  on  the 

17  seventeenth  day  of  March,  in  the  year  one  thousand 

18  eight  hundred  and  forty  (known  as  ^^the  commis- 

19  sioners'  line)  shall  be  the  line  on  Fore  Point  Channel, 

20  beyond  which  said  wharf  shall  not  be  extended  in  a 

21  westerly  direction.     And  nothing  in  this  act  con- 

22  tained,  shall  be  so  construed  as  to  authorize  said 

23  Boston  Wharf  Company  to  extend  their  wharf  east- 

24  erly,  any  further  than  the  line  of  their  legal  easterly 

25  boundary  line  continued  ;  or  6o  as  to  cross  the  legal 

26  western  boundary  lines  of  flats  belonging  to  any 

27  other  proprietors  extended  in  the  same  direction  in , 

28  which  they  now  run,  or  of  the  westerly  lines  of  flats 

29  legally  belonging  to  any  such  other  proprietors,  if 

30  extended — nor  to  lay  vessels  easterly  of  the  last 

31  mentioned  line  or  claim  dockage  therefor  any  longer 

32  than  the  same  shall  remain  otherwise  unappropriated 

33  by  this  Commonwealth. 
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tfotnmotiUiexItti  of  JUaooacfittsrtts. 


In  Senate,  February  17,  1846. 

Iftie  ioiai  dommitiee  on  ^Towns,  to  which  was  cominittcd  tha 
Petition  of  Edward  Howe,  prstying  to  be  set  off  from  the  town 
of  Ipswich  and  annexed  to  the  town  of  Boxford,  have  had  the 
tame  xmd^t  Consideration,  and  report  the  accompanying  bill 

JOHN  a.  THURSTON,  Chdirman. 
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eottimonioraltib  of  illa0S«icDtt«e(ts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  set  off  a  part  of  the  town  of  Ipswich  and  Annex  the 
same  to  the  town  of  Boxford. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Court  assembled^  and  by  the  authority  of 
Hie  same,  as  follows  : 

1  Section  1.     That  the  tract  of   land  containing 

2  about  ten  acres,  heretofore  situated  in  the  town  of 

3  Ipswich,  in  the  County  of  Essex,  lying  northerly  of 

4  the  following  described  lines,  viz  :    Commencing  at 

5  the  westerly  corner  of  Ipswich,  at  a  stone  marked 

6  **  Ips.  Top.  Box.,"  in  land  of  Isaac  Hale,  at  the  cor- 

7  ners  of  Ipswich  and  Topsfield  at  Boxford  line — and 

8  thence  running  south  fifty-four  degrees,  east  sixty- 

9  four  rods  and  three  links  to  a  bound  stone  between 

10  Ipswich  and  Topsfield,  at  a  point  northerly  of  the 

11  house  of  Elbridge  S.  Bixby;   and  thence  running 

12  north  twenty-two  degrees,  east  sixty  rods  and  ten 


Digitized  by 


Google 


1846.]  senate—No.  31.  3 

13  links  to  a  point  on  the  present  line  between  Ips^ 

14  wich  and  Boxford,  with  the  inhabitants  thereon,  be 

15  set  off  from  said  town  of  Ipswich  and  annexed  to 

16  said  town  of  Boxford ;    and  said  inhabitants  shall 

17  hereafter  be  considered  inhabitants  of  Boxford,  and 

18  shall  there  exercise  and  enjoy  all  the  rights  and 

19  privileges,  and  be  subject  to  all  the  duties  and  lia- 

20  bilities,  in  like  manner  with  the  other  inhabitants  of 

21  said  town  of  Boxford.     Provided^  that  said  land  and 

22  the  inhabitants  thereon,  shall  be  holden  to  pay  all 

23  such  taxes  as  have  lawfully  been  assessed  or  granted 

24  by  said  town  of  Ipswich,  in  the  same  manner  as  they 

25  would  have  been  holden  if  this  Act  had  not  been 

26  passed. 
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eomnumUiealtli  of  jSVLfmnutf^nntttu. 


In  Senatb,  Feb.  19,  1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
commitu^  tbe  Petitipp  of  Joseph  S.  Cabot  ^od  others,  praying 
for  leave  to  construct  a  rail-road  from  Salem  to  Methuen,  re  • 
port  the  accompanying  Bill. 

TJHOS.  HOPKINSON,  Chairman. 
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eominontoealtn  of  Muunnt^uutUu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Six. 


AN  ACT 

To  incorporate  the  Essex  Rail-road  Company. 

SE  it  enacted  by  the  Senate  and  House  of  Represetita- 
tivesj  in  General  Court  assembled^  and  by  the  authority  (f 
the  same  J  as  follows : 

1  Sect.  1.     Joseph  S.  Cabot,  Elias  Putnam,  Gayton 

2  P.  Osgood,  John  P.  Allen,  Albert  Thorndike,  their 

3  associates  and  successors,  are  hereby  made  a  corpo- 

4  ration,  by  the  name  of  the  Essex  Rail-road  Company, 

5  with  all  the  powers  and  privileges,  and  subject  to  all 

6  the  duties,  liabilities  and  restrictions,  contained  in 

7  the  forty-fourth  chapter  of  the  Revised  Statutes,  and 

8  in  that  part  of  the  thirty-ninth  chapter  of  said  stat- 

9  utes  which  relates  to  rail-road  corporations,  and  in 

10  the  public  statutes  which  have  been,  or  may  be, 

11  passed  relating  to  such  corporations. 
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1  Sect.  2.    Said  corporation  is  hereby  empowered 

2  and  authorized  to  locate,  construct  and  maintain  a 

3  rail-road,  with  one  or  more  tracks,  from  some  con- 

4  venient  point  on  or  near  the  North  River  in  Salem, 

5  through  South  Danvers,  New  Mills,  Danvers  Plains, 

6  Middleton,  North  Andover,  through  the  valley  of 

7  the  Cochickiwick  River,  thence  crossing  (he  present 

8  track  of  the  Boston  and  Maine  Rail-road,  thence  on 

9  the  southeasterly  side  of  the  proposed  new  line  of 

10  the  Boston  and  Maine  Rail-road  to  a  point  near  and 

11  below  Andover  Bridge,  with  power  to  proceed  thence 

12  across  the  proposed  new  track  of  the  Boston  and 

13  Maine  Rail-road  and  Merrimack   River,   to  some 

14  point  in  Methuen  west  of  the  turnpike,  and  within 
16  half  a  mile  of  said  river,  without  interfering  with 

16  the   depot  grounds  or  fixtures  of  the  Boston  and 

17  Maine  Rail-road  Company. 

1  Sect.  3.     The  capital  stock  of  said  corporation 

2  shall  consist  of  not  more  than  five  thousand  shares, 

3  the  number  of  which  shall  be  determined,  from  time 

4  to  time,  by  the  directors,  and  no  assessment  shall 

5  be  laid  thereon  to  a  greater  amount,  in  the  whole, 
.  6  than  one  hundred  dollars  on  each  share  ;  and  said 

7  corporation  may  purchase  and  hold  such  real  and 

8  personal  estate  as  may  be  necessary  for  the  purposes 

9  of  their  incorporation. 

1  Sect.  4.     If  said  corporation  shall  not,  within  two 

2  years,  file  a  location  of  their  route  in  the  manner 

3  required  by  law,  or  if  the  said  rail-road  shall  not  be 

4  completed  within  four  years  from  the  passage  of  this 

5  act,  then  this  act  shall  be  void. 
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1  Sect.  6.     The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  said  raii-road 

3  shall  be  opened  for  use,  from  time  to  time,  alter  or 

4  reduce  the  rate  of  tolls  or  other  profits  upon  said 

5  road  ;  but,  without  the  consent  of  said  corporation, 

6  they  shall  not  be  so  reduced  as  to  yield  less  than  ten 

7  per  cent,  per  annum  to  the  stockholders. 

1  Sect.  6.    Said  corporation  may  enter  with  their 

2  rail-road,  by  proper  turnouts  and  switches,  upon  the 

3  Eastern  Rail-road  at  Salem,  and  use  the  same,  or  any 

4  part  thereof,  paying  therefor  such  a  rate  of  tolls  or 
6  compensation  as  may,  from  time  to  time,  be  agreed 

6  upon,  or  as  the  Legislature  shall  establish,  and  com- 

7  plying  with  such  reasonable  rules  and  regulations  as 

8  may  be  established  by  the  Eastern  Rail-road  Com- 

9  pany;  provided^  however,  that  the  company  hereby 

10  established  shall  not  enter  upon  said  road  with  any 

11  motive   power   unless   the   said  Eastern   Rail-road 

12  Company  shall  refuse  to  draw,  over  their  road,  or 

13  any  part  thereof,  the  cars  of  the  company  hereby 

14  created. 

1  Sect.   7.     The   Legislature  may   authorize  any 

2  corporation  to  enter  with  any  other  rail-road  at  any 

3  point  upon  said  Essex  Rail-road,  and  use  the  same 

4  or  any  part  thereof,  paying  therefor  such  a  rate  of 

5  toll  as  the  Legislature  may,  from  time  to  time,  es- 

6  tablish,  and  complying  with  the  rules  and  regulations 

7  which  may  be  established  by  said  Essex  Rail-road 

8  Company ;  provided,  that  no  corporation  shall  enter 

9  upon^  said  Essex  Rail-road  with  any  motive  power, 
10  unless  the  Essex  Rail-road  Company  shall  refuse  to 
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11  draw,  over  their  road,  or  any  part  thereof,  the  cars 

12  of  such  corporation. 

1  Sect.  8.     The  company  hereby  created,  in  cross- 

2  ing  with  their  road  the  track  of  the  Boston  and  Maine 

3  fiail-road,  shall,  at  their  own  expense,  adopt  such 

4  reasonable  precautionary  measures  to  render  such 
6  crossing  safe,  as  said  Boston  and  Maine  Rail-road 

6  shall  in  writing  prescribe  ;  and  in  case  of  disagree- 

7  ment  in  regard  to  such  measures,  or  the  propriety 

8  or  necessity  thereof,  the  same  shall  be  determined 

9  by  the  County  Commissioners  of  Essex  County,  on 
10  the  application  of  either  party. 
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SENATE....NO.  33. 


^wtnotitDfjittti  of  ill2i08«ci|tt0ett0. 


House  of  Rbpresentatiyes,  Jan.  27,  1846. 

Ordered,  That  the  Committee  on  Towns  consider  the  expe- 
diency of  requiring  every  town  in  the  Commonwealth  to  be 
furnished  with  a  fire-proof  safe,  for  the  preservation  of  town 
records  and  other  important  documents. 

Sent  up  for  concurrence. 

OHAS.  W.  STOREY,  Clerk. 


Senate,  January  28,  1846. 
Concurred. 

CHAS.  CALHOUN,  Clerk, 
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eommontDealtn  <if  Muauutf^uutttu. 


In  Senatb,  Feb.  19th,  1846. 

The  Joint  Committee  on  Towns,  to  which  was  committed 
the  order  to  take  into  consideration  the  expediency  of  requiring 
every  town  in  the  Commonwealth  to  be  furnished  with  a  fire- 
proof safe  for  the  preservation  of  town  records  and  other  im- 
portant documents,  report  the  accompanying  Bill. 

JOHN  G.  THURSTON,  Chairman. 
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eowmontiiealtli  of  illil««i«ii»Dti0ett0. 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  provide  for  the  safe  keeping  of  Town  Records. 

]^£  it  enacted  by  the  Senate  and  Home  of  Representa- 
tive8j  in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     Each  town  and  city  of  this  Common- 

2  wealth  shall  provide,  and  keep  for  its  own  use,  a  fire- 

3  proof  safe  or  fire-proof  apartment,  of  sujflScient  capac- 

4  ity  to  contain  the  records  of  said  town  or  city,  and 

5  the  records  of  deeds  of  personal  estate  which  may 

6  be  left  to  be  recorded  with  the  clerk  of  said  town  or 

7  city,  and  also  all  such  documents  and  papers  as  are 

8  important  to  the  welfare  and  history  of  the  town  or 

9  city,  or  to  the  preservation  of  the  rights  and  immu- 
10  nities  of  the  inhabitants  of -the  same. 
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1  Sect.  2.     If  any  town  or  city  of  this  Common- 

2  wealth  shall  wilfully  or  unreasonably  neglect,  for  the 

3  space  of  one  year,  to  comply  with  the  provisions  of 

4  the  foregoing  section  of  this  act,  it  shall  forfeit  the 

5  sum  of  fifty  dollars  to  be  recovered  in  any  court  of 

6  competent  jurisdiction  in  this  Commonwealth,  upon 

7  the  complaint  of  any  legal  voter  of  the  delmquent 

8  town  or  city,  one  half  of  which  sum,  so  recovered, 

9  shall  be  paid  into  the  treasury  of  the  Commonwealth, 
10  and  one  half  to  the  complainant. 
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In  Shuts,  Febniary  19,  1846. 

The  Joint  Special  Committee  on  Railmiys  and  Canals,  to 
which  was  committed  the  Petition  of  the  Boston  and  Maine 
Rail-road  Corporation,  praying  for  liberty  to  change  their  route 
in  Andorer,  hare  considered  the  same,  and  report  the  accom- 
panying Bill. 

a  WHEATLAND,  Chairmmm. 
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eommtftUitiAtli  df  |)lt«rf»Ul(|tt0ttt0« 


Id  th9  y99r  Ote  Tk^iffiand  £igln:  Hoadmi  wdTorty- 

Six. 


AN  ACT. 

In  addition  to  an  Act  incorpofatitig  tbe.  Boston  and 
Maine  Rail-road. 

'^TS'  k^enadt^&'i^i^  and  House  of  Representa- 

tiveSj  in  Oeneral  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows: 

1  Sect.  1.     That  the  Boston  and  Maine  Rail-road 

2  Corporation  are  hereby  authorized  and  empowered 

3  to  locate  and  construct  a  rail-road,  commencing  at  a 

4  point  in  their  present  road,  as  now  constructed  in 

5  the  South  Parish  of  the  town  of  Andover,  between 

6  the  south  end  of  the  Thompson  Curve,  so  called, 

7  and  the  public  road  leading  from  the  city  of  Salem 

8  to  the  Andover  Bridge,  running  down  the  valley  of 

9  the  Shawshine  River,  to  a  point  near  the  said  Ando- 

10  ver  Bridge,  thence  along  the  right  Bank  of  the  Mer- 

11  rimack  River,  to  intersect  their  present  road,  near 
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12  SnttoQ'8  Mill9/  ih  the  North'  Parish  of  Andover,  and 

13  disconluiud  so  much  o£  their  ptiesent  road  fls  th^y 

14  may  deem  expedient ;  provided^  koweoir^  that»  if  the 
16  robd'  to  be  oonstructed  diverges  from  the  presetit 

16  road,  south  of  the  depot  in  South  Andover^  thin,  the 

17  new  road)  shall  pass  within  one  thousand  feet  of  the 

18  said  depot. 

1  Ssct.  2.  They  are  also  empowerd  to  locate  and 
-2  construct  a  branch  ^rai^-^road,  commencing  in  a  point 
'  S  of  the  road  granted  by  the  first  section  of  this  act, 

4  and  cdntmuing  td  It  oonvenient  terminus,  in  the  town 

5  of  Methuen,  crossing  the  Merrimack  River  by  a 
•«-bfHgfe/-'     •     -;  •  . 

1  Sect.  3.     The  said  corporation,  in  locating,  con- 

2  structing,  and  maintaining  the  new  sections  of  rail- 

3  road,  hereby  authorized,  shall  have  and  enjoy  all  the 

4  privileges  and  powers,  and  be  subject  to  all  the  du- 

5  ties,  restrictions,  and  liabilities,  set  forth  in  the  forty- 
iS  fourth  chapter  of  the  Revised  Statutes,  and  that  part 

7  of  the  thirty-ninth  chapter  of  said  statutes,  and  the 

8  statutes  subsequently  passed  relating   to  rail-road 

9  corporations. 

1  Sect.  4.     The  said  corporation  are  hereby  au- 

2  thorized  to  increase  their  capital  stock  by  the  amount 

3  of  five  hundred  thousand  dollars. 

1  Sect.  5.     The  Legislature    may  authorize  any 

2  company  to  enter  with  another  rail-road,  upon,  and 

3  use  the  said  sections  of  rail-road,  hereby  authorized, 

4  or  any  part  thereof,  according  to  the  provisions  of 
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5  the  statutes  of  the  Commonwealth,  pajing  therefor 

6  such  rates  of  toll,  or  compensation,  as  the  Legisla- 

7  ture  shall  from  time  to  time  prescribe;  and  comply- 

8  ing  with  such  rules  and  regulations  as  the  Boston 

9  and  Maine  Rail-road  Company  may  prescribe. 

1  Sect.  6.    If  the  location  of  the  section  of  rail- 

2  road  hereby  authorized,  is  not  filed  according  to  law, 

3  within  one  year,  or  if  said  company  shall  not  com- 

4  plete  said  road,  to  the  extent  provided  in  the  first 

5  section  of  this  act,  within  three  years  from  the  date 

6  of  the  same,  then  this  act  shall  be  null  and  roid. 

1  Sect.  7.      Thb  act  shall  take  effect  firom  and 

2  after  its  passage. 
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^B'^^^^^^^V^P^V^Bf^^^^^^^     ^P%     l^^^r^v^PpP^v^^p9V^P^4'^^P# 


Tq  th§  Bmue  of  Repr^sentaiivea: 

I  tnuunnit  herewith  to  the  Honorable  Houee,  for  the  informar 
doa  aad  uae  of  the  Legidatuie,  Refolres  of  the  State  of  Ter- 
mmit  eoQoemmg  the  union  of  Texaa  with  the  United  States. 

GBO.  N.  BRIGOa 
OoraoL  dujoBa,  fU.  ISlft,  1840. 
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STATE  OP  VERMONT. 

Resolved  by  the  Senate  and  House  of  Representatives^  That 
the  ConstitutioD  of  the  United  Sutee  cDnleiQIio  power  on  Con- 
gress to  incorporate  with  this  Union  any  foreign  independent 
State  whatever. 

Resolved^  That  the  union  of  Texas  to  these  United  States, 
for  the  avowed  purpose  of  extending  and  perpetuating  slavery, 
will  inmtBtdy  lend  t»  inetfcen  ff  ttot  ^dhmfn  the  IoiiAb  of  union 
now  subsisting  between  the  States. 

Resolved,  That  we,  as  representatives  of  the  freemen  of  Ver- 
mont, do  hereby  solenmly  protest  against  the  adn^ission  of 
Texas  to  this  Union,  without  the  consent  of  each  and  every 
State  in  the  Union. 

Resolved^  ThaX  o^r  Senators  lai^d  Representatives  in  Con- 
gress be  requested  to  oppose,  by  all  legal  and  constitutional 
meM»,  *tf)e  prot>oa0d  union  of  Texas  with  the  United  States. 

Resolved,  That  the  Governor  be  requested  to  transmit  a  copy 
of  the  foregoing  Resolutions  to  the  Governors  of  the  several 
States,  and  to  each  of  our  Representatives  and  Senators  in  Con- 
gress, and  to  the  President  of  the  Republic  of  Texas. 

In  House  of  Rbpbesentattves,  November  6,  1845. 
Considered,  amended  and  passed. 

P.  P.  MERRILL,  Clerk. 

In  Senate,  November  6th,  1846. 
Read  and  passed  in  concurrence. 

D.  W.  C.  CLARKE,  Secretary. 


Digitized  by 


Google 


1846.]  SENATE— No.  36. 

ElzBcuTiyE  Dbpartmbnt, 
Middkbury,  Vermont,  December  18, 1846- 

Sk, — ^I  transmit  to  yoa  the  foregoing  Resolutions  of  the  Le- 
gislature of  the  State  of  Vermont. 

I  have  the  honor  to  be,  very  respectfully, 

Tour  obedient  servant, 

WILLIAM  SLADE. 
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SENATE No^  36. 


Comtttonftif aUH  of  ^uuaut^utifttti^ 


In  Senate,  February  19,  1846. 

The  Joint  Standing  Committee  on  Banks  and  Banking,  to 
whom  was  committed  an  Order  of  the  24th  ult.  referring  to 
said  Committee  the  Abstract  of  the  Returns  of  the  several 
Institutions  for  Savings,  *^  with  instructions  to  examine  the 
same  and  report  whether  or  not  they  have  been  conducted 
during  the  past  year,  in  accordance  with  the  laws  of  the  Com- 
monwealth," have  attended  to  that  duty  and  submit  their 

REPORT: 

Savings  Banks  deserve  a  high  place  among  charitable  insti- 
tutions, for  their  management  not  less  than  for  their  effects.  It 
is  a  great  result  to  redeem  from  unheeding  waste  so  large  a 
snm,  as  ten  millions  of  dollars ;  and  it  is  better  still  when  this 
large  amount  is  gathered,  fof  the  most  part,  for  the  benefit  of 
those,  who  thus  for  the  first  time,  have  a  reserved  capital,  a 
littte  hoard  of  wealth  for  the  exigencies  and  necessities  of  life, 
and  a  foundation  for  future  accumulations ;  and  to  this  is  added 
a  more  precious  treasure,  in  habits  of  economy  and  strength  of 
indepeDdence,  which  might  not  otherwise  be  acquired. 
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In  theory  and  ordinarily  in  fact,  the  savings  banks  of  our 
State  are  managed  by  a  few  paid  officers,  who  are  reasonably 
compensated  for  their  time  and  talents,  under  the  minute  direc- 
tion as  to  investments,  and  under  the  frequent  inspection  of  the 
most  able  and  most  trusted  men  of  business  in  the  community, 
who  devote  their  labor  to  this  work,  without  pay.  The  de- 
mand for  this  labor  of  love  is  commonly  met  with  readiness 
and  faithfulness.  But  since  the  service  is  voluntary,  it  is  pos- 
sible that,  at  times,  faithfulness  may  grow  weary  and  private 
interests  may  withdraw  attention  from  duties,  which  have  no 
visible  reward.  From  this  consideration,  and  the  inability  of 
depositors,  as  a  class,  to  protect  their  own  interests,  it  is  fit 
that  the  Legislature  should  take  notice  of  any  facts  in  the  an- 
nual returns,  which  indicate  whether  these  institutions  have 
been  conducted  according  to  law.  And  such  an  examination 
is  especially  important,  while  the  Commonwealth  shall  venture 
to  dispense  with  the  wholesome,  but,  not  always  acceptable 
visitations  of  Bank  Commissioners. 

The  irregularity  of  certain  returns,  pointed  out  by  the  Sec- 
retary of  the  Commonwealth,  deserves  reHiark.  One  return 
was  not  made  until  four  days  after  it  became  due,  and  four 
others  are  not  verified  as  the  law  requires.  The  approved 
legal  forms  of  business  are  not  idle  ceremonies,  and  the  neglect 
of  attention  and  accuracy,  wherever  observed,  is  dangerous 
and  suspicious. 

It  is  worthy  of  notice,  that  the  average  is  $168  67  for  each 
depositor,  which  shows  that  the  large  amount  of  nearly  ten 
million  of  dollars  is  made  up  chiefly,  of  the  collections  of  the 
savings  of  those,  for  whom  these  institutions  were  designed. 

l*he  aggregate  annual  expense  is  stated  to  be  $27,017  38, 
which  gives  27  cents  and  5  mills  for  the  receipt,  often  in  very 
small  sums,  and  for  the  investment  and  care  of  each  hundred 
dollars  for  the  year.  A  small  pajpment  for  a  large  amount  of 
the  most  valuable  labor  of  the  country. 

The  enactments  of  the  statutes  concerning  investments  are 
merely  directory,  they  hold  out  no  forfeiture  and  no  penalty  ; 
yet  they  present  a  well  considered  system,  to  which  the  mana- 
gers of  these  institutions  are  under  moral  obligation  to  con- 
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form,  and  the  Legislature  will  be  authorized  and  disposed  to 
consider  the  wilful  disregard  of  these  enactments,  as  a  just 
cause  for  the  repeal  of  a  charter.  And  another  reason,  not  less 
cogent,  for  conformity  to  the  directions  of  the  statutes,  results 
from  the  consideration,  that  depositors  entrust  their  money  to 
these  institutions,  with  the  expectation  and  on  the  implied  en- 
gagement, that  investments  shall  be  made  under  the  system 
established  by  law.  If  it  can  be  made  to  appear,  that  it  is 
necessary  or  expedient  to  enlarge  or  change  the  system,  the 
sanction  of  the  Legislature  will  not  be  refused. 

Though  your  Committee  suggest  no  doubt  that  these  institu- 
tions have  been  conducted  with  safety  and  reasonable  profit 
in  the  last  year,  the  annual  returns  exhibit  instances  of  disre- 
gard of  the  provisions  of  the  laws,  which  it  is  the  duty  of  this 
Committee  particularly  to  notice.  And  such  a  notice,  sustained 
by  sound  reason  and  public  sentiment,  is  deemed  to  be  suffi- 
cient to  lead  back  the  feet  of  the  erring  to  the  narrow  path  of 
the  law. 

The  statute  of  1841,  chap.  44,  permits  savings  banks  to 
make  loans  on  pledge  of  rail-road  stocks,  with  very  cautious 
restrictions ;  but  no  law  permits  investments  in  rail-road  stock. 
Yet  it  has  strangely  happened,  that  since  1841,  the  forms  of 
returns  furnished  to  savings  banks  by  the  Secretaries  of  the 
Commonwealth,  have  always  contained  a  column  for  invest- 
ments in  rail-road  stocks,  and  no  column  for  loans  on  pledge  of 
such  stock.  And  several  savings  banks  have  returned  the  fact 
that  they  have  made  investments  in  rail-road  stock,  and  also 
state  in  explanatory  notes,  the  amount  of  stock  held  in  pledge. 
The  omission  of  the  law  to  sanction  these  investments  was  de- 
liberately intended,  and  is  deemed  wise  by  your  Committee, 
and  it  is  their  opinion  that  the  existing  investments  in  rail-road 
stock,  inadvertently  made,  should  be  changed,  as  soon  as  may 
be,  for  more  stable  investments. 

The  form  of  annual  returns  now  required,  does  not  show 
whether  the  rail-road  stocks  held  in  pledge,  are  such  as  the 
law  allows,  nor  does  it  enable  any  one  to  judge  of  the  wisdom 
of  investments  in  public  funds,  and  bank  stocks,  and  o^  loans 
on  pledge  of  the  same.    To  supply  this  defect,  a  change  in  the 
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form  of  the  annual  returns  is  proposed  in  the  accompanyiiif 
Bill,  which  will  make  them  similar,  in  regard  to  investmcnta, 
to  the  returns  now  required  from  insurance  offices.  And  it  is 
surely  as  important  to  exhibit  clearly  and  fully  the  invests 
ments,  which  affect  the  interests  of  these  depositors,  as  those 
investments  which  concern  the  able  and  powerful  class  who  do 
business  with  insurance  companies. 

Two  of  the  savings  banks  have  returned  in  the  column  of 
loans  to  counties  and  towns,  certain  amounts  loaned  to  school 
districts.  When  school  districts  have  geographical  bounds,  and 
are  fixed  by  incorporation,  they  are  safe  borrowers  of  money, 
for  they  offer  the  same  kind  of  security  as  a  town,  But  if  the 
districts  are  mere  temporary  arrangements,  defined  sometimes 
by  geographical  limits,  sometimes  by  the  names  of  familieSj 
and  liable  to  be  changed  every  year  with  the  shifting  popula* 
tion,  the  district  may  be  annihilated  and  the  creditor  will  not 
know  where  to  look  for  his  money.  It  is  sufficient  to  say  that 
the  law  does  not  authorize  such  loans. 

Oqe  savings  bank  has  returned,  in  the  column  of  [^  loan?  to 
counties  and  towns,"  an  amount  loaned  to  corporations,  and 
another  savings  bank  has  returned,  in  the  column  of  *'  amount 
secured  by  bank  stock,"  an  amount  ^^  secured  by  pledge  of  in- 
corporated manufacturing  stock."  These  loans  are  unauthor* 
ized,  and  they  belong  to  an  unsafe  class,  yet  it  is  admitted  that 
safe  and  desirable  loans  may  occur  in  this  class, 

The  Revised  Statutes  provide,  that  not  more  than  three 
fpurths  of  the  deposits  of  a  savings  bank  shall  be  loaned  on 
mortgages,  and  the  reason  of  this  Umitation  is  found  in  the  ad* 
vantage  of  having  a  due  proportion  of  the  funds  in  a,  conver- 
tilile  form,  so  that  they  may  be  readily  furnished  to  the  exigw^ 
eies  of  depositors.  From  the  returns  it  appears,  that  in  loane 
on  mortgage  the  Dedham  Savings  Bank  has  an  eiccess  of 
$12,816  99,  the  Roxbury  Savings  Bank  has  an  ei:cefis  of 
$3634  8a 

The  apparent  excess  of  the  Roitbury  amount  is  explained 
by  the  fact,  that  real  estate  taken  for  debt  is  included  therein; 
and  it  is  possible  that  the  Dedham  Savings  Bank  may  have  aa 
good  e  justification^    The  failure  9f  ^  expected  paymeat  of  • 
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mortgage,  while  a  new  loan  was  made  in  anticipation  to  sup- 
ply its  place,  may,  on  the  day  of  the  return,  give  the  appearance 
o(  excess  ivhieh  is  but  temporary. 

The  Revised  Statutes  also  limit  the  amount  of  loans  on  per- 
sonal security,  to  one  half  of  the  amount  of  deposits,  and  it  is 
evidently  the  purpose  of  this  provision,  to  restrain  savings 
banks  from  the  business  of  ordinary  banks  of  discount,  with 
all  the  risk  with  which  it  is  attended.  Your  Committee  is 
bound  to  take  notice  that  the  amount  of  loans  on  personal  se- 
curity exceeds  the  legal  limit — 

In  Fairhaven  Savings  Bank,  by  .        $4162  63 

In  Fall  River  Savings  Bank,  by  20,471  44 

In  New  Bedford  Savings  Bank,  by  3644  67 

In  Barnstable  Savings  Bank,  by  26,845  00 

After  much  consideration,  your  Committee  cannot  doubt,  that 
savings  banks  have  power  to  hold  real  estate,  purchased  for 
accommodations  for  business  and  taken  for  debt,  though  the 
statutes  do  not  expressly  give  this  power.  This  omission  of 
the  statutes  discountenances  investments  in  real  estate,  whirli 
are  unsafe  and  unsuited  to  the  purposes  of  these  institutiuiib, 
and  prudent  managers  will  take  the  earliest  opportunity  to  sell 
any  real  estate  which  may  fall  into  their  hands.  Several  sav- 
ings banks  have  returned  real  estate  in  the  column  of  "  loans 
on  mortgage,"  with  explanatory  notes,  for  want  of  a  more  ap- 
propriate place.  A  column  for  real  estate  will  be  found  in  the 
Bill  now  proposed. 

The  form  of  returns  prescribed  by  the  Revised  Statues,  has 
a  column  for  "  total  dividends  for  the  year,"  which  may  or 
may  not  include  the  ordinary  and  extra  dividend,  and  it  may 
have  been  paid  on  an  amount  of  deposits,  larger  or  smaller 
than  that  found  at  the  period  of  the  return.  Thus  the  column 
falls  entirely  short  of  its  object,  which  was  to  enable  depositors 
and  the  public  to  judge,  whether  each  savings  bank  yielded  a 
fair  interest  to  its  customers.  To  accomplish  this  object,  a 
column  is  proposed  for  the  rate  and  amount  of  the  ordinary 
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dividend  for  the  last  year,  and  another  cohimn  for  the  average 
annual  per  cent,  of  dividends,  for  the  last  five  years. 

To  remedy  the  defects  pointed  out  in  the  returns  now  re- 
quired from  savings  banks,  your  Committee  respectfully  re- 
commend the  passage  of  the  accompanying  Bill. 

By  order  of  the  Committee. 

STEPHEN  SALISBURY,  Chaimuin. 
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eommotitoeiiltl)  of  ^nuttatf^utitnn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 


Concerning  Annual  Returns  of  Savings  Banks  and  In- 
stitutions for  Savings. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     The  Treasurer  of  every  Savings  Bank 

2  and  Institution  for  Savings,  shall,  as  often  as  once  in 

3  every  year,  make  return  of  the  state  thereof,  as  it 

4  was  at  two  o'clock  in  the  afternoon  of  the  last  Satur- 

5  day  of  some  preceding  month,  to  be  designated  by 

6  the  Governor,  which  return  shall  be  made  to  the 

7  Secretary  of  the  Commonwealth,  wilhih  fifteen  days 

8  after  an  order  to  that  effect ;  and  said  return  shall 

9  specify  the  following  particulars,  namely  : — 

10  Place  where  located  ; 

11  Name  of  Corporation  ; 
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12  Number  of  Depositors  ; 

13  Amount  of  Deposits  ; 

14  Public  Funds,  stating  amount  of  each  ; 

15  Loans  on  Public  Funds,  stating  amount  on  each ; 

16  Invested  in  Bank  Stock,  stating  amount  on  each  ; 

17  Loans  on  Bank  Stock,  stating  amount  on  each  ; 

18  Deposits  in  Banks  bearing  interest,  stating  amount 

19  in  each ; 

20  Loans  on  Rail-road  Stock,  stating  amount  on  each  ; 

21  Invested  in  Real  Estate  ; 

22  Loans  on  Mortgage  of  Real  Estate  ; 

23  Loans  to  County  or  Town  ; 

24  Loans  on  Personal  Security  ; 

25  Cash  on  hand  ; 

26  Rate  and  Amount  of  ordinary  dividend  for  last 

27  year ; 

28  Average  annual  per  cent,  of  dividends  of  last  five 

29  years ; 

30  Annual  Expenses  of  the  Institution  ; 

31  All  of  v^hich  shall  be  certified  aiid  sworn  to  by  the 

32  Treasurer,  and  five  or  more  of  the  Trustees  or  Man- 

33  agers  of  the  Corporation,  shall  also  certify  and  make 

34  oath,  that  the  said  return  is  correct,  according  to 

35  their  best  knowledge  and  belief 

1  Sect.  2.     Blank  forms  of  such  returns  shall  be 

2  furnished  to  every  such  corporation  by  the  Secretary 

3  of  the  Commonwealth  ;  and  he  shall  prepare  suita- 

4  ble  yearly  abstracts  thereof,  and  lay  the  same  before 

5  the  Legislature. 

1  Sect.  3.     The  eighty-second  and  eighty-third  sec- 

2  tions  of  the  thirty-sixth  chapter  of  the  Revised  Stat^ 

3  utes  are  repealed. 
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eottttnonineaatii  of  ^S«(«0«ctiii«miai« 


In  Sbnatb,  January  29th,  1846. 

Ordered,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  making  further  provision  hy 
law  for  regulating  the  voting  in,  and  control  of,  Corporations, 
where  one  or  more  Corporations  have^  or  shall  become  pos- 
sessed of  and  hold  stock  therein ;  that  they  fuither  inquire  and 
report,  what  Corporations,  or  classes  of  Corporations,  under 
existing  laws,  are  authorized  or  have  a  right  thus  to  hold  stock ; 
and  that  they  also  inquire  and  report,  whether  in  Corporations, 
where  ownership  is  made  a  necessary  qualification  for  a  direc- 
tor, any  but  a  person  holding  stock  in  his  own  name  is  eligible 
to  such  office. 

CHAS.  CALHOUN,  Clerk. 
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tfotnmonlntaUli  of  Jllwisiwliiiwtts^ 


In  Sbnatb,  Feb.  21,  1846. 

The  CkHnmittee  en  ihe  Judiciary,  who  wore  io9tnieted  to  in- 

quire^l,  into  the  expediency  of  making  further  provision  by 
law  for  regulating  the  voting  in,  and  control  of.  Corporations 
when  one  or  more  Corporations  have,  or  shall  becdtne  possess- 
ed of,  and  hold  stocks  therein.  2.  To  inquire  and  report  what 
Corporations,  or  classes  of  Corporations,  under  existing  laws, 
are  authorized,  or  have  a  right,  thus  to  hold  stock.  3.  To  in- 
quire and  report  whether,  in  Corporations  where  ownership  is 
made  a  necessary  qualification  for  a  director,  any  but  a  person 
holding  stock  in  his  own  name,  is  eligible  to  such  ofiSice,  have 
attended  to  these  duties,  and  ask  leave  to  submit  the  following 

REPOET: 

1.  In  regard  to  the  first  stibject  of  inquiry,  the  Conmiittee 
are  of  opinion  that  there  is  no  need  of  making  further  provi- 
sion by  law  for  regulating  the  right  to  vote.  They  have  taken 
some  pains  in  order  to  satisfy  themselves — ^but  they  dd  not 
learh  that,  in  regard  to  this  matter,  there  exists  any  practical 
difficulty.  In  the  opinion  of  the  Committee,  a  Corporation 
holding  stock  in  another  Corporation,  may,  by  vote  of  direc- 
tors or  otherwise,  authorize  any  person  to  represent  them  at 
meetings  of  the  last  mentioned  Corporation ;  and  the  Corpora- 
tion so  represented,  may  have  and  enjoy  all  those  rights  of  vot- 
ing, which  any  individual  stockholder  would  have  at  such 
meetings. 

2.  As  to  those  Corporations,  or  classes  of  Corporations,  which 
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may  hold  stock  in  other  Ciorporations,  the  Committee  are  of 
opinion,  that  where  a  Corporation  is  created  with  a  right  to  hold 
personal  property,  it  may  invest  to  the  amount  named  in  its 
charter  in  the  stock  of  any  other  Corporation,  provided  there 
be  no  restriction  in  the  said  charter,  or  by  any  general  law  as 
to  the  mode  of  investment ;  and  provided  further,  that  such 
investment  be  not  foreign  to  the  purposes  for  which  such  Cor- 
poration was  created. 

3.  In  regard  to  the  third  branch  of  inquiry,  the  Committee 
are  of  opinion,  that,  in  Corporations  where  ownership  is  made 
a  qualification  for  a  director,  *'  stockholders  "  are  thus  eligible ; 
and  while  the  matter  is  not  free  from  doubt,  whether  this  word 
stockholders  can  be  extended  so  as  to  include  trustees  and  per- 
sons holding  stock,  other  than  in  their  own  right,  the  Commit- 
tee are,  nevertheless,  of  opinion,  that  it  may  be  so  done,  and 
that  such  persons  are  thus  eligible. 

The  Committee  ask  to  be  discharged  from  the  further  con- 
sideration of  these  subjects. 

For  the  Committee. 

FRANCIS  O.  WATT& 
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^totnmotiiiiealtii  of  jmniMisciittfietts. 


Iif  Senatb,  Febraary  24,  1846. 

The  Joint  CoBunittee  on  Railways  and  Canals,  to  which 
was  committed  the  petition  of  Dennis  Ciondry  and  others, 
praying  for  leave  to  construct  a  rail-road  from  Newburyport  to 
Georgetown,  report  the  accompanying  Bill. 

THO&  HOPKINSON,  Chairman. 
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eomnuiitiDf «l^  of  |ll«00xc|nMiftt0. 


In  tfa«  year  One  Thousand  E^ht  Hundred  and  For^- 

Six. 


AN  ACT 

To  establish  the  Newburyport  Rail-road  Company. 

Se  it  enacted  by  the  Senate  and  HouMe  of  Bepresmta^ 
tioeSj  in  General  Court  assembled^  and  by  the  authority  tf 
the  sanUf  asfottows : 

1  Sect.  1.    Dennis  Condry,  John  Huse,  Enoch  S. 

2  Williams,  John  Wood  and  Edward  S.  Mosely,  their 

3  associates  and  successors,  are  hereby  made  a  corpo- 

4  ration,  by  the  name  of  the  Newburyport  Rail-road 
6  Company,  with  all  the  powers  and  privileges,  and 

6  subject  to  all  the  duties,  restrictions,  and  liabilities, 

7  set  forth  in  the  forty-fourth  chapter  of  the  Revised 

8  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter 

9  of  said  statutes  relating  to  rail-road  corporations^ 
10  and  in  the  several  statutes,  subsequently  passed,  ra- 
il lating  to  such  corporations. 
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1  Sect.  2»    The  Mtid  corporation  w  hereby  author- 

2  ized  and  empowered  to  locate,  construct,  ^nd  fully 

3  complete,  a  rail-road,  wit^i  one  or  more  trackis  from 

4  Newburyport  to,  or  near  Georgetown  Cprner  $9 

5  called,  in  said  Georgetown,  upon  or  near  the  follow- 

6  ing  route,  viz  :  beginning  at  some  convenient  pbint, 

7  between  the  Newburyport  turnpike  and  the  present 

8  Eastern  Rail-road  Depot,  in  or  near  said  Newbury*- 

9  port,  thence  southwesterly  over  or  near  Common 

10  Pasture,  so  called,  to  a  point  near  the  head  of  the 

11  Downfall  Road,  so  called,  in  Newbury,  thence  con- 

12  tinning  a  southwesterly  course,  and  crossing  Parker 

13  River,  near  Pearson's  Mills  in  By  field,  thence  north 

14  of  the  Georgetown  road,  and  passing  near  Dole's 
16  Mills  in  Georgetown,  at  or  near  a  point  of  land  of 

16  Daniel  Pusey  about  one  fourth  of  a  mile  northeast 

17  of  Savery's  Hotel  in  said  Georgetown. 

1  Sect.  S.    The  capital  stock  of  said  rail-road  com^ 

2  pany  shall  consist  of  not  more  than  two  thousand 

3  shares,  the  number  of  which  shall  be  determined, 

4  from  time  to  time,  by  the  directors,  and  no  assess- 

5  ment  shall  be  laid  thereon  of  a  greater  amount,  in 

6  the  whole,  than  one  hundred  dollars  on  each  share ; 

7  and  the  said  corporation  may  purchase  and  hold  such 

8  real  estate,  materials,  cars,  engines  and  other  things 

9  as  may  be  necessary  for  depots  for  the  use  pf  sdd 

10  road,  and  for  the  transportation  of  persons,  goods, 

11  and  merchandise,  and  n^y  also  construct  a  mer- 

12  chandise  depot  at  some  convenient  site  at  or  near 

13  the  water  in  or  near  the  town  of  Newburyport. 

1      SfiCT.  4.    I£  said  corporation  be  not  organized^ 
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2  and  the  location  of  said  road  be  not  filed  according 

3  to  law,  or  if  the  said  company  shall  not  complete 

4  their  said  road  on  or  before  the  first  day  of  Septem- 

5  ber,  in  the  year  eighteen  hundred  and  forty-nine^ 

6  this  act  shall  be  void. 

1  Sect.   6.     The  Legislature  may  authorize  any 

2  company  to  enter  with  another  rail-road  at  any  point 

3  of  said  Newbury  port  Rail-road,  and  use  the  same  or 

4  any  part  thereof,  paying  therefor  such  a  rate  of  toll 
6  or  compensation,  as  the  Legislature  may,  from  time 

6  to  time,  prescribe,  or  that  may  be  fixed  under  the 

7  provisions  of  any  general  law  of  (his  Commonwealth, 

8  complying  with  such  rules  and  regulations  as  may 

9  be  established  by  said  Newburyport  Rail-road  Com- 

10  pany  ;  provided j  however j  that  no  other  corporation 

11  shall  enter  upon  said  Newburyport  Rail-road  with 

12  any  motive  power,   unless  the  said  Newburyport 

13  Rail-road  Company  shall  refuse  to  draw  over  their 

14  road,  or  any  part  thereof,  the  cars  of  any  other  rail- 
16  road  corporation,  which  may  be  authorized  to  enter 

16  with  their  rail-road  upon  the  said  Newburyport  Rail- 

17  road. 

1  Sect.  6.     The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  the  said  road 

3  shall  be  opened  for  public  use,  from  time  to  time, 

4  alter  or  reduce  the  tolls  or  other  profits  upon  said 
6  road  ;  but  the  said  tolls  shall  not,  without  the  con- 

6  sent  of  said  corporation,  be  so  reduced  as  to  produce 

7  less  than  ten  per  centum  per  annum. 

1      Sbct.  7.    The  said  Newburyport  Rail-road  Com- 
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2  pany  and  the  Georgetown  Branch  Rail-road  Com- 
8  pany  are  hereby  authorized  and  empowered  to  unite 
4  and  form  one  company  whenever  it  shall  be  so  voted 
6  by  each  company,  at  meetings  thereof  duly  notified 

6  for  that  purpose ;  and  when  the  said  companies  shall 

7  be  so  united,  the  stockholders  of  one  company  shall 

8  become  the  stockholders  in  the  other,  and  the  two 

9  companies  shall  constitute  one  corporation,  under  the 

10  name  of  the  Newburyport  Rail-road  Company  ;  and 

11  the  said  last  mentioned  company  shall  have  all  the 

12  fi*anchises,  property,  powers  and  privileges,  and  be 

13  subject  to  all  the  restrictions  and  liabilities  of  said 

14  companies,  respectively.    Provided^  liowever^  that  the 
16  time  for  filmg  the  location  and  completing  of  the 

16  said  Georgetown  Branch  Rail-road  is  hereby  ex- 

17  tended  to  the  first  day  of  September,  in  the  year 

18  eighteen  hundred  and  forty-nine. 
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SENATE..^No.  99. 


ffOOTtHfliHtotilltll  9t  ^UlWU^UIittttU 


hn  Sbhatb,  February     ,  1846. 

The  Committee  en  Publie  Lands,  to  ^^Hiom  iras  referred  the 
Annual  Report  of  the  Land  Agent,  communieated  by  Ae 
Governor,  have  conndered  that  part  of  it  which  relates  to 
FcNTt  Kent,  in  the  State  of  Maine,  and  submit  the  following 

REPORT: 

During  the  past  summer,  the  forts  on  the  nertheastem  fron^ 
tier  of  the  United  Slates  were  evacuated.  It  is  to  be  regretted, 
thai,  to  provide  for  the  defonee  ef  Texas,  it  was  thought  neees* 
sary  not  only  to  withdraw  fhe  garrison  from  the  fort  at  Hoiil«. 
ten,  but  also  to  abandon  Fort  Kent.  This  last  measure  is  likfr* 
ly  to  be  followed  by  unhappy  conasquenoes.  While  that  pest 
was  ocoupied  by  a  company  of  soldiers,  the  frontier  was,  for 
the  moel  part,  free  from  every  species  of  disorder.  The  pves^p 
eaoe  of  a  fow  troops  ensured  adequate  proteotion  to  life  and  to 
property.  But  now  there  is  no  security  for  either.  There  is 
reason  to  believe  that  in  the  absence  of  all  military  farce,  nU 
tacks  upon  the  settlers,  and  depredations  upon  the  property  of 
this  Commonwealth,  will  be  more  frequent  than  they  have 
been,  and  more  generally  attended  with  succsssl  It  is  natural 
to  expect  that  the  counury  will  be  a  scene  of  rude  oemmotieo: 
Bven  during  the  last  winter,  there  arose  heated  contentions, 
which  w«re  succeeded  by  open,  peisooal  vipicMo;  and  in  the 
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opinion  of  men  personally  acquainted  with  the  condition  of  af- 
fairs at  that  time,  if  there  had  been  no  garrison  at  Fort  Kent, 
murder  would  have  followed  in  the  train  of  riot  and  rapine. 

The  greater  part  of  the  French  settlement  at  Madawasca, 
containing  a  population  of  more  than  2000,  is  now,  by  the 
Treaty  of  Washington,  within  the  limits  of  the  United  States, 
and  ought  to  be  protected  by  its  government.  These  primitive 
people,  who  are  distinguished  for  the  simplicity  of  their  man- 
ners and  the  purity  of  their  lives,  are  chiefly  descendants  of 
the  Acadian  French,  who,  nearly  a  century  ago,  were  expelled 
from  their  native  land  by  the  barbarity  of  our  ancestors.  They 
are  a  simple,  inoflfensive  race,  ignorant  of  our  language,  habits 
and  institutions ;  indisposed  to  iigure  others,  and  incapable  of 
defending  themselves.  They  are  now  at  the  mercy  of  ruffians, 
who  insult,  plunder  and  oppress  them  with  impunity. 

The  conduct  of  our  own  people  on  the  border  is  said  to  be 
less  exceptionable  than  that  of  the  English.  Most  of  them  are 
represented  as  cultivating  habits  of  sobriety  as  well  as  indus- 
try, and  accustomed  to  respect  the  rights  of  others  while 
they  maintain  their  own ;  but,  from  their  proximity  to  New 
Brunswick,  they  are  liable  to  be  brought  into  constant  collision 
with  the  inhabitants  of  that  province.  The  provincials  from 
the  Miramichi  and  St.  John  Rivers,  who  repair  to  Fish  River 
for  the  purpose  of  procuring  lumber,  especially  require  military 
restraint  These  men  avail  themselves  of  every  opportunity  to 
create  and  inflame  difficulties  upon  the  frontier,  and  derive  a 
malignant  satisfaction  from  the  success  of  their  detestable 
schemes.  But  turbulent  and  rapacious  as  they  are,  a  small 
military  force  is  sufficient  to  control  them ;  and  to  produce  this 
effect,  its  direct  interposition  is  for  the  most  part  unnecessary. 
Eixperience  has  shown  that  the  simple  fact  of  there  being  a 
garrison  at  Fort  Kent,  in  general  operates  as  an  effectual  re* 
straint  upon  the  fury  of  the  people  on  either  side  of  the  border. 

It  appears  that  when  that  fort  shall  no  longer  be  maintained 
as  a  place  of  defence,  the  land  on  which  it  stands  will  r«vert  to 
this  Commonwealth  and  Maine,  with  all  the  improvements, 
&c.  But  it  is  hoped  that  government  will  see  the  necessity  of 
resuming,  without  delay,  possession  of  that  important  post 
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Massachusetts  is  proprietor,  in  that  quarter,  of  large  tracts  of 
land,  on  which  grows  some  of  the  finest  timber  any  where  to  be 
found,  and  in  consequence  her  citizens  have  a  separate,  per- 
sonal interest  in  whatsoever  measures  shall  tend  to  preserve 
the  lives  of  the  settlers  and  the  property  of  the  State. 

The  Committee  recommend  the  passage  of  the  accompanying 
resolves. 

For  the  Committee, 

EDM.  KIMBALL,  Jr.,  Chairman. 
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€ttmm990m9U9  H  ifuuumn^mm* 


la  the  Tear  One  TboiusaDd  Eight  Hundred  and  Forty-Six. 


RESOLVES 

Relating  to  Fort  Kent,  on  Fish  River,  in  the  State  of  Maine. 

Reaolvedy  That  the  unsettled  state  of  the  northeastern  frontier 
of  the  United  States,  requires,  that  the  protection  heretofore 
insured  to  the  settlers,  and  to  the  property  of  this  Common- 
wealth in  that  quarter,  by  the  presence  of  a  military  force, 
should  be  continued. 

Resolved^  That  the  Governor  be  requested  to  transmit  a  copy 
of  these  resolves  to  the  executive  department  of  the  United 
States,  and  also  to  solicit  that  a  small  body  of  troops  may  be 
again  stationed  at  Fort  Kent 

Resolved^  That  the  Governor  be  requested  to  forward  a  copy 
of  the  aforegoing  resolutions  to  the  Governor  of  the  State  of 
Maine. 
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SENATE--NO.  40. 


eommimtiiesttii  of  ji!ia«8ac||iwftt«« 


HouBB  OF  RspiksBNTATiYBs,  Feb.  3,  1846. 

Ordered,  That  Messik  Page,  of  New  Bedford,  Byington,  of 
Stockbridge,  and  Chandler,  of  Boston,  with  such  as  the  Senate 
may  join,  be  a  committee  to  consider  whether  any  additional 
joint  rule  should  be  adopted  to  regulate  the  interchange  of 
papers  between  the  two  Houses. 

Sent  up  for  concurrence. 

O.  W.  STOREY,  Clerk. 


In  Senate,  Feb.  4,  1846. 
Goncurred;   and  Messrs.   Gray  and   Kimball   are  joined. 

CHAS.  CALHOUN,  Clerk. 
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^QttittionlDtaltti  of  iWa(00a(Diwm«. 


Feb.  21,  1846. 

The  Joint  Special  Committee,  who,  by  an  order  of  Feb.  3, 
were  instructed  to  consider  whether  any  additional  joint  rule 
should  be  adopted,  to  regulate  the  interchange  of  papers  be- 
tween the  two  Houses,  have  considered  the  subject  submitted 
to  them,  and 

REPORT 

that  it  is  expedient  to  adopt  the  following,  as  an  addition  to  the 
second  joint  rule,  viz : — 

Any  report  from  a  Joint  Committee  may  be  recommitted  by 
a  vote  of  either  branch,  unless  the  same  shall  have  been  pre- 
viously acted  upon  in  the  other  branch,  or  unless  such  report 
shall  be  recommitted  with  instructions;  in  which  cases,  a  con- 
current vote  shall  be  requisite. 

All  which  is  respectfully  submitted. 

For  the  Committee, 

J.  H.  W.  PAGR 


House  of  Representathtes,  Feb.  21,  1846. 

Accepted. 

Sent  up  for  concurrence. 

C.  W.  STOREY,  Clerk. 
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In  Senate,  Feb.  24, 1846. 

The  Joint  Committee  on  Parislres  and  Religions  Societies,  to 
which  was  committed  the  Petition  of  the  General  Convention 
of  the  Baptist  Denomination  in  the  United  States  for  Foreign 
Missions,  praying  for  an  alteration  in  their  act  of  incorporation, 
have  considered  the  subject,  and  report  the  accompanying  Bill. 

GEO.  WHEATLAND,  Chairman. 
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^ommonU)eaUii  of  ^uu&m^ufKUn, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


Ai\  ACT 

To  authorize  "  the  General  Convention  of  the  Baptist 
Denomination  in  the  United  States  for  Foreign  Mis- 
sions and  other  important  objects  relating  to  the  Re- 
deemer's Kingdom,  to  take  and  use  the  name  of  the 
American  Baptist  Missionary  Union,"  and  to  define 
more  clearly  the  object,  rights,  and  powers  of  the 
said  corporation. 

JdE  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tiveSi  in  General  Court  assembled^  and  by  the  authority  of 
the  samej  as  follows  : 

1  Section    1.      The   corporation    incorporated   in 

2  Pennsylvania,  under  the  name  of  "  the  General  Con- 

3  vention  of  the  Baptist  Denomination  in  the  United 

4  States  for  Foreign  Missions,  and  other   important 

5  objects  relating  to  the  Redeemer's  Kingdom,''  may 

6  hereafter  take  and  use,  and  be  called  and  known  by 

7  the  name  of  the  American  Baptist  Missionary  Union, 
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8  as  well  as  its  said  original  name  of  incorporation, 

9  and  is  hereby  continued  a  body  corporate,  with  all 
10  the  powers  and  privileges,  and  subject  to  all  the  du- 
ll ties,  liabilities  and  restrictions,  set  forth  in  the  forty- 

12  fourth  chapter  of  the  Revised  Statutes  as  far  as  ap- 

13  plicable. 

1  Sect.  2.     The  single  purpose  and  object  of  the 

2  said  American  Baptist  Missionary  Union,  shall  be  to 

3  diffuse  the  knowledge  of  the  religion  of  Jesus  Christ 

4  by  means  of  missions  throughout  the  world. 

1  Sect.  3.     The  Union  shall  meet  annually  on  the 

2  third  Thursday  of  May,  or  at  such  other  time  and 

3  at  such  place  as  it  may  appoint. 

1  Sect.  4.     Nothing  herein  contained  shall  render 

2  invalid  any  gifts,  grants,  devises,  and  legacies,  which 

3  have  been  or  hereafter  may  be  made  to  the  said  cpr- 

4  poration  by  the  name  of  **  the  General  Convention 
6  of  the  Baptist  Denomination  in  the  United  States  for 

6  Foreign  Missions,  and  other  important  objects  relat- 

7  ing  to  the  Redeemer's  Kingdom,''  or  any  other  name, 

8  but  the  same  shall  enure  to,  and  be  held  to  be  made 

9  to,  and  belong  to  the  said  corporation,  notwithstand- 

10  ing  the  authority  hereby  given  it  to  use  the  name  of 

11  the  American  Baptist  Missionary  Union. 

1  Sect.  5.     The  said  corporation  may,  for  the  pur- 

2  pose  and  object  aforesaid,  hold  real  estate  not  ex- 

3  ceeding  in  amount  fifty  thousand  dollars,  and  per- 

4  sonal  estate  not  exceeding  in  amount  one  hundred 

5  thousand  dollars. 
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eowwontnesttti  of  m^nuutf^uutuu. 


In  SsiUTB,  ^eh.  25,  1846. 

The  Joint  Committee  on  Public  Charitable  Institutions,  to 
which  was  committed  the  Petition  of  Catherine  Kelton  and 
others,  praying  for  an  act  of  incorporation,  to  enable  them  to 
effect  the  reform  of  dissolute  women  by  giving  them  aid,  coun- 
sel and  shelter,  report  the  accompanying  BilL 

JOS.  STONE,  Chaimum. 
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atomvMtmtult^  of  Jli«»0aci|it0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AJN   ACT 

To  incorporate  the  New  £iigland  Female  Moral  Reform 

Society. 

^E  it  enacted  by  the  Senate  and  House  of  Represent^ 
ativesj  in  General  Court  assembledj  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.     Catherine  Kelton,  Rebecca  £aton,  Mary 

2  R.  Clough,  and  Hannah  6.  Emerson,  their  associates 

3  and  successors,  are  hereby  incorporated  and  made  a 

4  body  politic,  by  the  name  of  "  The  New  England 

5  Female  Moral  Reform  Society,"  for  the  reform  of  dis- 

6  solute  women,  and  aiding  them  to  obtain  suitable  hon- 

7  est  employment ;  and,  for  these  purposes,  shall  have 

8  all  the  powers  and  privileges,  and  be  subject  to  all  the 

9  duties  and  liabilities,  set  forth  in  the  forty-fourth  chap- 
10  ter  of  the  Revised  Statutes. 


Digitized  by 


Google 


1846.]  SENATE— No.  42.  3 

1  Sect.  2.     The  said  corporation  may  take  and  hold 

2  real  estate,  not  exceeding  the  value  of  fortj  thousand 

3  dollars,  and  personal  estate  not  exceeding  the  value  of 

4  ten  thousand  dollars,  for  the  aforesaid  charitable  pur- 
6  poses« 
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SENATE..-NO.  43- 


gomwontoealtn  of  i^xssxctiitsetts. 


In  Sbhats,  Feb.  26, 1846. 

The  Joint  Oommittee  on  Fisheries,  to  which  was  committed 
the  Petition  of  the  Selectmea  of  the  town  of  Wejrmouth,  pray- 
ing that  the  town  sell  to  the  Weymouth  Iron  Company,  the 
right  of  said  town  to  take  alewives  within  its  limits,  report  the 
accompanying  Bill. 

WELCOME  YOUNG,  Chairman. 
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eomtnonuifjiltti  of  ^^Mn^tt^uutttn. 


Id  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  authorize  the  Town  of  Weymouth  to  sell  its  privi- 
lege of  taking  tiewives  within  the  limits  ctf'said  town, 
to  the  Weymouth  Iron  Company,  and  to  confirm  the 
transfer  thereof  to  said  company. 

WhereaSj  by  an  act  passed  on  the  seventh  day  of 
March,  in  the  year  of  our  Lord  eighteen  hundred  and 
one,  entitled,  ^^  An  Act  for  Regulating  the  taking  and 
disposing  of  the  fish  called  Alewives,  within  the  limits 
of  the  town  of  Weymouth,  and  for  the  more  efiectually 
securing  to  said  town  the  advantages  thereof,''  the 
exclusive  privilege,  as  set  forth  in  said  act,  of  taking 
alewives  within  the  limits  of  said  town,  in  Great  Pond, 
Whitman's  Pond,  and  Back  River,  and  the  rivers,  brooks 
and  streams,  leading  to  or  from  said  ponds,  or  by  which 
said  fish  pass  to  and  from  said  ponds,  was  secured  to 
said  town,  that  the  net  income  arising  therefi^om  should 
be  appropriated  to  the  use  of  schooling  in  the  said  town; 
and  said  town  has  voted  to  dispose  of  said  privilege  and 
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also  their  fisb-house  and  Jaad  a^jomixig  thereto,  to  the 
Weymouth  Iron  Compaay,  for  a  mm  of  mm^y  to  be 
paid  therefor,  the  interest  and  income  thereof  to  be  ap« 
propriated  in  the  like  manner,  and  said  town  and  said 
company  have  petitioned  that  such  transfer  bg  authorized 
and  established  by  law : — 

JBe  it  enacted  by  the  Senate  and  House  of  R^Bsenta- 
tivesj  in  General  Court  assembled^  and  by  (he  authority  ef 
the  samej  as  follows : 

1  Section  1.    From  and  after  the  time  of  this  act 

2  going  into  effect,  the  Weymouth  Iron  Company  shall 

3  have  and  enjoy  all  the  rights  and  privileges,  in  res- 

4  pect  to  the  taking  of  alewives  within  the  limits  of 

5  the  town  of  Weymouth,  now  belonging  to  said  town ; 

6  and  any  committee,  and  any  member  or  members  of 

7  said  committee,  that  shall  be  appointed  from  time  tQ 

8  time  by  said  company,  or  by  the  directors  thereof  to 

9  regulate,  superintend,  or  have  charge  of,  or  the  care 

10  and  management  of  the  taking  and  disposing  of  said 

1 1  fish,  shall  dispose  of  the  same  for  the  benefit  of  said 

12  company  and  account  with  said  company  for  the  pro* 

13  ceeds  thereof;  and  such  committee,  or  either  of 

14  them,  shall  have  power  and  authority  to   remove 
16  from  or  out  of  Back  River,  in  said  town,  and  the 

16  brooks  and  streams  leading  to  Great  Pond  and  Whit- 

17  man's  Pond,  in  said  town,  any  obstructions  that  may 

18  be  made  to  the  free  passage  of  said  fish  into  said 

19  ponds  or  repassing  from  them  into  the  sea ;  and  said 

20  committee's  going,  or  either  of  them,  into  the  land 

21  of  any  person  or  persons,  for  this  purpose,  shall  not 

22  be  deemed  or  held  as  a  trespass ;  and  the  said  com-* 
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23  mittee,  or  a  major  part  of  them,  (if  more  than  one,) 

24  shall  determine  the  particular  place,  or  places,  where 

25  the  said  fish  shall  be  taken,  and  give  public  notice 

26  thereof,  by  postmg  up  one  or  more  notifications  in 

27  some  conspicuous  place,  or  places,  in  said  town,  on 

28  or  before  the  first  day  of  May  annually. 

1  Sect.  2.    No  person  shall  catch  or  take  any  of 

2  said  fish  in  any  of  the  rivers,  brooks  or  streams, 

3  canals  or  water  channels,  leading  to  or  from  the  said 

4  ponds,  without  the  direction  or  leave  of  said  com- 
6  mittee,  or  a  major  part  of  them,  and  whosoever  shall 

6  take,  kill,  or  haul  on  shore  any  of  said  fish,  with  a 

7  seine,  scoop  net,  or  drag  net,  in  either  of  the  ponds 

8  aforementioned,  or  in  Weymouth  Back  River,  or  in 

9  in  the  river,  brooks,  streams,  canals  or  channels, 

10  through  which  the  said  fish  pass  into  said  ponds,  or 

11  shall,  with  any  seine,  scoop  net,  or  drag  net,  or  in 

12  any  other  way  obstruct  the  passage  of  said  fish,  to 

13  or  from  said  ponds,  or  either  of  them,  or  shall  ob- 

14  struct  said  committee,  or  either  of  them,  in  the  exe- 
16  cution  of  their  duty,  shall,  for  each  such  offence, 

16  forfeit  and  pay  a  sum  not  exceeding  thirteen  dollars, 

17  nor  less  than  ten  dollars ;  and,  in  case  the  offence 

18  be  committed  in  the  night,  a  sum  not  exceeding 

19  thirty  dollars,  nor  less  than  twenty  dollars,  to  be 

20  prosecuted  or  sued  for,  and  recovered  in  any  court 

21  proper  to  try  the  same  in  an  action  on  the  case,  or 

22  other  proper  form  of  action  in  the  name  of  said 

23  Weymouth  Iron  Company,  or  the  name,  or  names  of 

24  such  committee,  for  the  benefit  of  said  company ; 

25  saving  where  any  person  shall  give  information  of 

26  any  breach  of  this  act,  he  shall,  upon  conviction  of 
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27  the  offender,  be  entitled  to  one  third  part  of  the  for- 

28  feiture  recovered,  and  no  person  shall  be  considered 

29  as  disqualified  from  being  a  witness,  on  any  trial  that 
SO  may  be  had  pursuant  to  this  act,  on  account  of  his 
31  being  an  inhabitant  of  said  town,  or  of  his  being  a 
S2  member  of  said  committee. 

1  Sect.  3.     Each  householder  in  said  town  of  Wej- 

2  mouth  shall,  on  his  making  seasonable  application 

3  for  that  purpose  to  said  committee,  or  any  member 

4  thereof,  or  to  the  person  employed  by  said  commit- 

5  tee  to  superintend,  regulate  and  manage  the  taking 

6  of  said  fish  at  the  place,  or  any  of  the  places,  for 

7  taking  the  same,  have  the  right  to  purchase  four  hun- 

8  dred  fresh  alewives  for  his  own  consumption,  of  those 

9  which  shall  be  taken  each  year,  under  authority  of 

10  said  committee,  at  the  price  of  twenty-five  cents  per 

11  hundred,  before  said  alewives  shall  be  cured  or  oth- 

12  erwise  disposed  of ;  provided  the  person  so  applying 

13  shall  be  ready  seasonably  to  pay  for  and  remove  said 

14  quantity ;  and  in  case  any  such  inhabitant  so  apply- 

15  ing,  and  being  so  ready  to  pay  for  and  remove  such 

16  quantity  of  said  fresh  fish,  shall  not  be  supplied  there- 

17  with,  as  far  as  the  quantity  taken  under  authority  of 

18  said  committee,  shall  suffice  for  the  purpose,  said 

19  company  shall  forfeit  to  him  the  sum  of  five  dollars, 

20  to  be  sued  for  and  recovered  by  him  in  his  own  name, 

21  in  an  action  of  debt,  or  on  the  case,  or  other  proper 

22  action,  or  proceeding  against  said  corporation,  or 

23  against  said  committee,  or  any  member  thereof,  in 

24  any  court  proper  to  try  the  same. 

1      Sect.  4.     The  agreement  heretofore  entered  into 
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2  between  the  proprietors  of  the  fells  and  water  prit- 

3  ileges,  on  Alewire  River,   otherwise  called  Back 

4  River,  and  the  town  of  Weymouth,  as  recited  in  the 

5  preamble  of  the  special  Act  of  1825,  chapter  forty- 

6  eight,  entitled  an  Act  in  addition  to  ^^  an  Act  for 

7  regulating  and  disposing  of  the  fish  called  alewives, 

8  within  the  limits  of  the  town  of  Weymouth,  and  for 

9  the  more  effectually  securing  to  said  town  the  advan- 

10  tages  thereof,"  shall  still  be,  and  remain  in  force,  as 

11  also  said  additional  Act,  the  foregoing  provisions  of 

12  this  Act  notwithstanding,  excepting  that  in  respect 

13  to  the  provisions  of  said  additional  Act,  the  said 

14  Weymouth  Iron  Company  shall  be  substituted  in  the 
16  place  of  the  town  of  Weymouth,  as  a  party  to  the 

16  terms  of  said  agreement,  and  the  provisions  of  said 

17  additional  Act ;    and  any  committee  appointed  by  . 

18  said  company,  from  time  to  time,  in  pursuance  of  the 

19  provisions  of  the  first  section  of  this  Act,  shall  be 

20  substituted   in  the  place  of,  and  have  the  rights, 

21  powers  and  duties  of,  and  be  subject  to  the  provi- 

22  sions  of  said  additional  Act,  relating  to  the  fish  com* 

23  mittee  of  said  town. 

1  Sect.  5.     The  purchase  money  for  said  privilege, 

2  paid  to  said  town  of  Weymouth,  in  pursuance  of  this 

3  Act,  shall  be  kept  as  a  fund,  to  be  managed  and  in- 

4  vested  by  the  treasurer  of  said  town  of  Weymouth, 

5  or  by  any  person  or  committee  appointed  or  author- 

6  ized  by  said  town,  for  the  purpose,  and  the  same 

7  shall  be  loaned  only  on  security  of  real  estate^  ex- 

8  cept  to  said  town — and  the  annual  interest  and  in- 

9  come  of  said  fund  shall  be  annually  expended  for 
10  the  support  of  schools  in  said  town,  to  be  divided  in 
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11  the  same  manner  as  other  monies  raised  for  the  sup- 

12  port  of  schools. 

1  Sect.  6.     This  Act  shall  go  into  effect  on  said 

2  town  of  Weymouth,  causing  to  be  conveyed  to  said 

3  company,  the  fish  house  for  said  fishery,  and  the  land 

4  under  the  same  and  adjoining  thereto,  belonging  to 
6  said  town,  and  the  said  company  paying  to  the  se- 

6  lectmen  of  said  town,  or  either  of  them,  a  sum  of 

7  money,  the  annual  interest  of  which,  at  the  rate  of 

8  six  per  cent,  per  annum,  is,  or  shall  be,  assented  and 

9  agreed  to  by  said  selectmen,  as  suflicient  to  yield  an 

10  annual  interest  equal  to  the  net  annual  income  of 

11  said  fishery  for  the  last  thirty  years. 
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SENATE....NO.  44. 


eommontttcaU)!  of  JUassactittsttts. 


In  Senate,  Feb.  13th,  1846. 

Ordered,  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  additional  legislation  in  re- 
gard to  Corporations,  making  it  necessary  for  them  to  pay  in  a 
certain  amount  of  their  capital  stock  before  they  are  allowed 
to  go  into  operation. 

CHAS.  CALHOUN,  Clerk. 
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eommontiicsttli  of  ill«0s«c||iiseus« 


Senate,  Feb.  25,  1846. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  an 
order  to  inquire  into  the  expediency  of  additional  legislation 
in  regard  to  Corporations^  making  it  necessary  for  them  to 
pay  in  a  certain  amount  of  their  capital  stock  before  they  are 
allowed  to  go  into  operation,  have  considered  the  same  and 

REPORT: 

That,  in  their  judgment,  such  legislation  would  be  inexpedi- 
ent. But  as  they  believe  that  the  provisions  of  law  respecting 
the  right  now  possessed  by  Corporations,  established  for  manu- 
facturing purposes,  of  fixing  and  limiting  their  capital  stock, 
are  imperfect'  and  insufficient,  they  recommend  the  passage  of 
the  accompanying  Bill. 

For  the  Committee, 

T.  D.  ELIOT. 
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gomwowtofgltti  of  jfiAMttMt^uzttu* 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 

Six. 


AN  ACT 

Concerning  Manufacturing  Corporations. 

]Bc  a  enacted  by  the  Senate  and  House  of  Representa-^ 
fives f  in  General  Court  assembled^  and  by  the  authority  of 
the  samej  as  follows : 

1  The  amount  of  the  capital  stock  of  every  Corpora- 

2  tion,  that  may  hereafter  be   established  within  this 

3  State,  for  the  purpose  of  carrying  on  any  kind  of 

4  manufacture,  to  be  fixed  and  limited  by  the  company, 

5  at  its  first  meeting,  according  to  the  provisions  of  the 

6  ninth  section  of  the  thirty-eighth  chapter  of  the  Re- 

7  vised  Statutes,  shaU  not  be  less  than  sixty  per  cent. 

8  upon  the  whole  amount  of  its  capital  stock  authorized 

9  by  law. 
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SENATE No.  45. 


MESSAGE. 


To  ike  House  of  RepreHntatwes : 

I  transmit  herewith  to  the  Hooorable  HoQse,  for  the  infor- 
mation and  use  of  the  Legislature,  certain  papers  purporting  to 
be  Resolves  of  the  State  of  (Georgia,  in  relation  to  recent  action 
of  the  goTemment  of  this  Commonwealth. 

GEO.  N.  BBIOOa 

Comfon.  Ohambbr,  Jan.  aoth,  1846. 
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^nmmonimuWi  of  juasiiaciiiisftts. 


House  of  Rbpbbssntatitbs,  Feb.  24,  1846. 

Ordered,  That  the  Jskit  Sfftdal  Cottimittee,  to  which  were 
referred  the  Reeolutions  of  the  State  of  Georgia,  on  the  subject 
of  an  amendment  of  theOoastitmien  of  the  United  States,  be 
instructed  to  cause  the  same  to  be  printed  for  the  use  of  both 
branches. 

Stattt  at>  fcrMUcntteiioe. 

0.  W.  STORBT,  Clerlt. 


Sbnatb,  Feb.  26,  1846. 
Concurred. 

CMASr.  CALHOUN,  t?tor*. 
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THE  STATE  OP  GEORaiA. 


In  SuAtB. 

The  Committee  on  the  State  of  the  Repul^lte,  to  whom  were 
referred  certain  Legislatire  ResolTos  of  the  Slate  of  Maseaohu- 
setts,  proposing  an  alteration  in  the  Constitution  of  the  United 
States,  80  as  to  apportion  Representatives  in  Congress  and  di** 
rect  taxes  among  the  seTeral  States,  in  proportion  to  their  fes^ 
pective  numbers  of  free  persons,  exclusiye  of  Indians  not  tax- 
ed, beg  leare  to  offer  the  following  Report : 

Whilst  your  Committee  dissent  from  the  proposition  to  alter 
the  Federal  Constitution,  as  proposed  by  the  Legislature  of 
Massachusetts,  they  would  express  their  regret  that  the  citi- 
zens of  that  State  have  ventured,  by  legislative  action,  to  adopt 
a  series  of  resolutions  so  much  at  variance  with  the  compro- 
mises of  the  Constitution  of  the  United  States,  and  so  materi- 
ally destructive  of  the  interests  and  happiness  of  the  Southern 
portion  of  our  Confederacy;  and  such  resolves  arc,  in  the 
opinion  of  this  Legislature,  but  the  sickly  effusions  of  a  blind 
fanaticism,  founded  in  an  Ignorance  of  the  character  of  South- 
ern institutions,  and  a  total  disregard  for  the  integrity  of  the 
Union. 

1st.  Therefore,  be  it  Resolved  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Georgia,  That  the  Constitution 
of  the  United  States  is  the  foundation  upon  which  rests  the 
union  of  these  States,  and  the  Federal  basis  of  Representation 
secured  in  that  instrument  was  the  result  of  concessions  and 
compromises  among  the  members  of  the  Conventiou  that 
framed  it;  and  any  attempt  to  alter  the  basis  of  Representa- 
tion, as  proposed,  in  the  Constitution,  would  be  a  gross  viola- 
tion of  the  faith  which  was  pledged  upon  its  adoption. 
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2nd.  And  be  it  further  Resolved^  That  the  Legislature  of 
Massachusetts,  by  the  recent  action  had  upon  this  subject,  has, 
in  an  organized  form,  placed  herself,  in  the  opinion  of  this 
Legislature,  in  an  attitude  well  calculated  to  disturb  the  com- 
promises of  the  Constitution,  and  to  encourage  the  fanatical 
crusade  against  the  rights  of  their  Southern  brethren,  and  well 
adapted  to  create  serious  apprehensions  as  to  the  perpetuity  of 
the  Union. 

3rd.  And  be  U  further  Resohed^  That  His  Excellency  the 
Goyemor  be  requested  to  transmit  a  copy  of  the  above  Pream- 
ble and  Resolutions  to  each  of  our  Senators  and  Representa- 
tives in  Congress,  and  to  the  Executiye  of  the  United  States, 
and  to  each  of  the  Goyernors  of  the  several  States. 

Agreed  to,  December  4th,  1846. 

ABSALOM  H.  CHAPPELL, 

President  of  the  Senate, 

Test :    Thos.  R.  R.  Cobb,  Secretary  of  tfie  Senate. 


In  House  of  Rbpresentatites. 

Concurred  in,  December  23d,  1846. 

CHARLES  J.  JENKINS, 
Speaker  of  the  House  of  Representatives. 

Test :    John  J.  Word,  Clerk  of  the  House  of  Represeniatioes. 

Assented  to,  December  29th,  1846. 

GEO.  W.  CRAWFORD,  Governor. 
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THE  STATE  OF  GEORGIA. 


In  Ssnatb. 

Th£  attention  of  the  Committee  on  the  State  of  the  Republic 
has  been  particularly  directed  to  the  Memorial  or  Declaration 
of  the  General  Assembly  of  the  Commonwealth  of  Massachu- 
setts, in  relation  to  the  difficulties  which  have  originated  be- 
tween the  authorities  of  that  State  and  those  of  South  Carolina 
and  Louisiana,  and  while  they  regret  the  occasion  which  so 
imperiously  calls  upon  Georgia,  as  one  of  the  sister  states, 
deeply  and  gravely  interested  in  the  results,  to  avow  her  solemn 
convictions  of  the  merits  of  the  controversy,  they  nevertheless 
feel  it  to  be  their  bounden  duty  to  speak  out  freely  and  frankly 
upon  this,  as  upon  all  other  questions,  involving  a  mutual  feel- 
ing and  reciprocity  of  interest  among  the  sister  states  of  this 
Union. 

And  although  we  do  not  feel  warranted,  nor  deem  it  neces- 
sary at  the  present,  to  enter  upon  an  elaborate  argument  of  the 
questions  at  issue  between  the  authorities  of  the  Common- 
wealth of  Massachusetts  and  the  States  aggrieved,  we  however 
feel  bound  now  to  declare  our  most  perfect  concurrence  in,  and 
adherence  to,  a  precept  of  government  upon  which  South  Caro- 
lina and  Louisiana  have  predicated  their  defence  and  justifica- 
tion, and  involving  the  principles  which  we  are  pleased  to  see 
that  Massachusetts  herself,  by  her  proper  authorities,  in  her 
memorial,  sanctions,  to  wit:  that  "  if  there  be  any  force  in  (he 
concurring  sentiments  of  all  authorities  upon  the  nature  and 
end  of  Government,  there  is  no  principle  more  clear  than 
this — that  it  is  the  indispensable  duty  of  a  State  to  do  every 
thing  within  its  power  that  may  protect  its  members  against 
wrong.*' 
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This  principle,  we  most  willingly  and  unreservedly  adopt,  as 
the  rule  of  our  action,  and  upon  this  are  willing  to  take  issue 
in  common  with  our  sister  States  against  the  course  adopted  by 
the  authorities  of  the  Commonwealth  of  Massachusetts.  The 
question  whether /ree  negroes  should  be  considered  in  the  light 
of  citizens  or  not,  is  one  that  the  Constitution  fixes,  and  the 
States  may  determine  for  themselves — one,  too,  which  the  State 
authorities  long  since  have  determined.  It  is  enough,  however, 
to  advert  to  the  fact,  that  the  States  of  South  Carolina  and 
Louisiana,  in  the  exercise  of  their  sovereign  rights,  have  deter- 
mined and  published  to  the  world  long  since,  that  they  did  not 
regard  them  as  citizens,  of  which  the  authorities  of  Massachu- 
setts could  not  have  been  ignorant  at  the  time  of  her  aggres- 
sions. The  people  of  South  Carolina,  Louisiana,  Georgia,  as 
well  as  all  the  States,  claim  the  right  of  thinking  for  them- 
selves. And  with  due  regard  for  the  opinions  of  mankind,  in 
the  highest  respect,  for  '^  the  comity  acknowledged  by  all  civil- 
ized communities,  as  the  rule  of  conduct  toward  one  another," 
we  ask,  what  else  could  South  Carolina  and  Louisiana  have 
been  expected  to  do  under  the  circumstances  ?  And  how  else 
could  they  have  discharged  the  high  obligations  which  they 
owed  to  their  ofiended  citizens,  when  their  peace  and  safety 
were  almost  daily  endangered  by  the  machinations  of  unscru- 
pulous emissaries,  operating  secretly,  though  actively,  under 
the  pretence  and  guise  of  business  occupations  ?  Could  South 
Carolina  and  Louisiana,  and  should  Georgia,  remain  unmind- 
ful of  the  high  and  paramount  obligation  of  self-protection, 
when  the  peace,  harmony,  and  lives  of  their  citizens  are  me- 
naced ?  And  have  not  the  States  the  right  to  adopt,  within  the 
pale  of  the  Federal  Constitution,  such  means  of  prevention  and 
defence  as  they,  in  their  wisdom,  may  deem  necessary  and  pro- 
per? If  they  have  not,  then  have  we  entered  the  solemn  com- 
pact in  vain — and  vain  our  appeal  to  that  hallowed  instrument, 
or  the  laws  of  nations,  for  redress. 

We,  the  people  of  the  slaveholding  States^  claim  nothing  but 
what  we  believe  to  be  essential,  vitally  necessary  for  the  pro- 
tection of  our  peace,  property  and  lives — nothing  but  what  we 
conscientiously  believe  is  guarantied  to  us  by  the  compromises 
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of  the  Federal  ConstitntiOBH-and  nothing,  the  acquiescence  in 
which  can  be  derogatory  to  the  welfare,  or  tarnish  the  dignity 
or  honor  of  any  sister  State  of  the  Confederacy. 

The  people  of  the  State  of  Georgia  cherish  a  deep  and  una- 
bated devotion  to  the  Union  of  the  States,  and  the  inestimable 
fakoriiigs  of  our  happy  institutions ;  and  for  the  perpetuity  of 
the  peace  and  harmony  which  they  so  anxiously  desire  to  pro- 
mote, they  pledge  to  their  sister  States  and  to  the  world,  their 
solemn  faith,  that  they  will,  for  the  future,  as  they  have  here- 
tofore done,  conform  to  the  principle  which  exacts  nothing  but 
what  is  strictly  right,  nor  submits  to  any  thing  that  is  evidently 
wrong. 

Be  it  therefore  Resolved^  That  the  course  pursued  by  the 
States  of  South  Carolina  and  Louisiana,  in  the  recent  instances 
in  which  the  Commonwealth  of  Massachusetts  had  manifested 
a  disposition,  by  sending  a  special  agent  into  those  States,  to 
interfere  with  their  sovereign  rights  and  constitutional  domestic 
legislation,  has  met  our  most  sincere  commendation,  and  merits 
and  will  receive  our  most  hearty  cooperation,  should  a  similar 
indignity  be  offered  to  the  sovereignty  and  safety  of  our  own, 
or  any  other  sister  State  of  the  Union. 

And  be  U  further  Resolved^  That  His  Excellency  the  Gover- 
nor, be  requested  to  transmit  copies  of  these  Resolutions  to  our 
Senators  and  Representatives  in  Congress,  and  the  Executives 
of  the  several  States. 

Agreed  to,  December  23d,  1846. 

ABSALOM  H.  CHAPPELL, 

President  of  the  Senate^ 

Attest :     Thos.  R.  R.  Cobb,  Secretary  of  the  Senate. 
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In  Ho08B  of  Rbpibsbhtatiymi. 

Read  and  concurred  in,  December  24th,  1846. 

CHARLES  J.  JENKINS, 
Speaker  of  the  House  of  RepreserUaiwee, 

Attest :   John  J.  Word,  Clerk  of  the  House  of  HqfreseniaOves. 

Assented  to,  December  29th,  1846. 

GEO.  W.  CRAWFORD,  Governor. 
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eomtnoninealtii  of  Muwut^nuttttt. 


In  Senatb,  Feb.  12th,  1846. 

Ordered,  That  the  Committee  on  Manufactures  be  directed 
to  inquire  into  the  expediency  of  extending  the  provisions  of 
the  statute  of  1846,  ch.  197,  so  as  to  include  furnaces  for  the 
manufacture  of  glass. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


HousB  OF  REPaBSENTATiYBS,  Feb.  12   1846. 
Concurred.^ 

C.  W.  STOREY,  Clerk, 
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eommotitoesltli  of  ^uuuvt^uutttu^ 


In  Sbnatb,  Feb.  26,  1846. 

The  Joint  Committee  on  Manufactures,  to  which  was  com- 
mitted Senate  Order  of  Feb.  12th,  1846,  which  order  is  as  fol- 
lows: '*  Ordered,  that  the  Committee  on  Manufactures  be  di- 
rected to  inquire  into  the  expediency  of  extending  the  provi- 
sions of  the  statute  of  1846,  ch.  197,  so  as  to  include  furnaces 
for  the  manufacture  of  glass,"  have  considered  the  subject, 
and  have  directed  the  report  of  the  accompanying  Bill. 

NATH.  B.  BORDEN,  Chairma9i. 
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eomtitonlDfaltii  oe  ^waut^tuua* 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 


Relating  to  the  erection  of  Furnaces  for  the  making  of 

Glass. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tiveSj  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     No   furnace,   for  the  making  of  glass, 

2  shall  be  hereafter  erected,  or  put  up  for  use,  in  any 

3  city  or  town  in  this  Commonwealth,  unless  a  license 

4  therefor  shall  be  first  granted,  in  the  manner  provided 

5  in  the  first  section  of  the  one  hundred  and  ninety- 

6  seventh  chapter  of  the  acts  of  the  Legislature,  passed 

7  in  the  year  one  thousand  eight  hundred  and  forty-five ; 

8  and  such  license  shall  be  applied  for,  granted  and  re- 

9  corded  in  the  manner  provided  in  said  act. 
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1  Sect.  2.     Any  such  furnace  hereafter  erected,  with- 

2  out  such  license,  shall  be  deemed,  and  taken  to  be  a 

3  common  nuisance,  without  any  other  proof  than  proof 

4  of  its  use,  and  may  be  abated  and  removed  in  the 

5  manner  provided  in  the  third  section  of  said  act. 

1  Sect.  3.    This  act  shall  not  be  in  force  in  any  town 

2  or  city,  unless  the  same  shall  be  adopted  in  the  man- 

3  ner  provided  in  the  tenth  section  of  the  act  aforesaid. 

1  Sect.  4.     This  act  shall  be  in  force  from  and  after 

2  its  passage. 
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eommotikueiati)  of  MMttutf^uamu. 


In  Senate,  February  27th,  1846. 

The  Joint  Special  Committee  to  which  was  referred  the  two 
several  Petitions  of  the  Mayor  of  the  city  of  Boston,  praying 
in  behalf  of  said  city  to  be  authorized  to  take  and  hold  the 
waters  of  Long  Pond  in  the  towns  of  Framingham,  Natick 
and  Wayland,  and  the  waters  flowing  into  and  from  the 
same ;  and  also  of  any  other  ponds  and  streams  within  the 
distance  of  four  miles  of  said  Long  Pond,  for  the  purpose  of 
furnishing  a  supply  of  pure  water  for  said  city,  with  such 
powers  as  are  necessary  for  the  introduction  and  distribution 
of  the  same — ^haye  attended  to  the  duties  of  their  appoint- 
ment and  respectfully 

REPORT: 

The  several  towns,  corporations,  and  persons  supposed  to  be 
interested  in  the  application  to  the  Legislature,  contained  in 
said  petitions,  having  been  duly  notified  of  the  same,  the  Com- 
mittee met  and  proceeded  to  hear  the  several  parties  who  choee 
to  appear  before  them. 

At  the  hearing,  the  Committee  had  received,  as  referred  to 
them,  the  following  remonstrances,  to  wit :  Of  the  city  of  Low- 
ell, of  James  R.  Falkner  and  others;  of  A.  Alger  and  372  oth- 
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ers,  legal  voters  of  Lowell ;  of  the  selectmen  of  Billerica;  and 
also  a  memorial  from  the  Aqueduct  Corporation ;  and  a  petition 
from  James  Brown  and  others.  There  were  some  other  re- 
monstrances and  petitions  received  after  the  hearing  was  closed. 

As  to  some  of  these  renionstrances  and  petitions,  no  one  ap- 
peared before  the  Committee.  The  town  of  Framingham  ap- 
peared by  their  counsel,  and  Oliver  M.  Whipple,  of  the  city  of 
Lowell^  appeared  in  his  own  behalf.  These,  together  with  Mr. 
Fletcher  in  behalf  of  the  city  of  Boston,  and  Mr.  Ames  in  be- 
half of  the  city  of  Lowell,  constituted  all  the  parlies  present  at 
the  hearing. 

The  first  question  presented  to  the  Committee  for  their  con- 
sideration was :  Is  there  a  want  of  water  in  the  city  of  Bos- 
ton ?  And  the  want  of  this  necessary  of  life  was  proposed  to 
be  shown  by  the  efforts  which  the  inhabitants  of  the  city  have 
been  making,  for  more  than  thirty  years  past,  to  procure  a  sup- 
ply ;  and  by  facts,  as  they  now  exist,  relative  to  the  limited 
quantity  and  impurity  of  the  waters  within  the  city.  It  ap- 
pears that  the  subject  of  bringing  water  into  the  city,  has  been 
more  or  less  agitated  and  acted  upon  ever  since  1795,  when  a 
grant  to  a  private  company  was  made  to  bring  water  from  Ja- 
maica Pond.  The  population  of  Boston  at  that  period,  was  about 
21,000.  With  that  population,  less  than  one-fifth  of  the  pres- 
ent number  of  inhabitants,  it  was  then  deemed  necessary  to 
resort  to  some  distant  source  for  a  supply  of  this  element.  Be- 
tween 1816  and  '22,  a  plan  was  entertained  to  introduce  water 
from  Spot  Pond.     But  it  resulted  in  no  definite  action. 

In  1825,  the  city  government  passed  an  order  on  the  subject 
of  supplying  the  city  with  water.  A  report  was  made,  setting 
forth  the  necessity  existing  for  water,  but  no  mode  was  agreed 
Upon  to  furnish  a  supply. 

In  1826  and  '32,  the  attention  of  the  city  government  was 
called  to  the  subject — and,  in  the  last  named  year,  a  commit- 
tee reported  in  favor  of  obtaining  a  supply  of  water  to  meet 
the  wants  of  the  inhabitants. 

In  1833,  the  mayor  was  directed  to  apply  to  the  Legislature 
for  leave  to  bring  water  into  the  city.     And  the  same  year  the 
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inhabitants  petitioned  the  city  government,  setting  forth  the 
insufficiency  and  impurity  of  the  water. 

In  1834,  the  city  appropriated  $2,000  for  a  survey  of  the 
sources  from  whence  water  could  be  obtained,  and  a  report  was 
made  upon  the  subject. 

In  1835,  the  physicians  of  the  city  petitioned  the  city  gov- 
ernment upon  the  subject  of  water;  representing,  in  their  peti- 
tion, that  the  water  in  the  city  was  so  impure,  as  to  be  unfit  for 
the  purposes  of  life,  and  urged  the  necessity  for  a  supply  of 
pure  water  as  essential  to  the  health  of  the  inhabitants. 

In  1836,  '37,  '38  and  '39,  the  subject  of  bringing  water  into  the 
city  was  before  the  city  government ;  petitions  were  presented  ; 
reports  made ;  and  during  this  time  an  application  was  made 
to  the  Legislature  for  a  grant  of  the  necessary  powers  to  sup- 
ply the  city  with  water ;  but  the  application  failed  for  want  of 
time. 

During  the  years  '40,  '41  and  '42,  most  all  action  upon  the 
subject  of  water  was  suspended.  But  in  1843,  the  subject  was 
again  resumed,  and  Mr.  Odiorne  obtained  an  act  of  incorpora- 
tion to  supply  the  city  with  water  from  Spot  Pond.  This  pro- 
position, however,  on  the  part  of  Mr.  Odiorne,  to  furnish  a  sup- 
ply of  water,  was  not  accepted  by  the  city. 

In  1844,  public  meetings  were  held,  and  the  subject  of  sup- 
plying the  city  with  water,  was  discussed.  And,  in  order  to 
obtain  the  sense  of  the  people  and  their  wishes  in  this  matter, 
the  subject  of  procuring  a  supply  of  water  for  the  city  from 
Long  Pond,  at  the  expense  of  the  city,  subject  to  be  taxed  for 
the  use  of  the  same,  was  directly  acted  upon  by  the  voters  of 
the  city  in  their  several  wards — and  out  of  8,464  votes,  6,260 
were  given  in  favor  of  procuring  water  as  proposed  in  the  ques- 
tion submitted  to  them ;  and  a  still  greater  majority  of  the  votes 
was  given  against  obtaining  a  supply  of  water  from  any  other 
source  than  Long  Pond. 

The  city  council,  by  a  unanimous  vote,  directed  the  mayor 
of  last  year,  to  apply  to  the  Legislature  for  a  grant  of  the  ne- 
cessary powers  to  supply  the  city  with  water;  and,  in  pursu- 
ance of  that  application,  a  grant  was  obtained,  authorizing  the 
city  of  Boston  to  take  the  waters  of  Long  Pond,  and  the  waters 
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flowing  into  and  from  the  same,  or  the  water  of  Charles  River; 
and  when  the  voters  were  called  upon  to  accept  or  reject  the 
act,  there  was,  out  of  7,668  votes,  328  majority  against  accept- 
ing it. 

Various  reasons  have  been  assigned  why  the  act  of  last  year 
was  rejected.  It  gave  the  right  to  resort  to  the  water  of  Charles 
River  for  a  supply,  which,  by  a  previous  vote,  they  had 
strongly  decided  against.  It  is  said  there  were  also  provisions 
in  that  act,  relative  to  *water  commissioners,  which  were  not 
acceptable  to  the  people ;  and,  besides,  up  to  this  period,  and 
during  the  whole  time  of  the  agitation  of  this  subject,  there 
was  not  that  unanimity  of  feeling  and  opinion,  relative  to  the 
source  to  which  it  was  best  to  resort,  and  the  manner  of  accom- 
plishing this  work,  that  would  have  been  desired  in  a  matter 
of  so  much  magnitude. 

Upon  the  rejection  of  the  act  of  last  year,  the  city  govern- 
ment appointed  John  B.  Jervis,  the  engineer  of  the  Croton 
Water  Works  in  New  York,  and  Walter  R.  Johnson,  connected 
with  the  Fairmount  Water  Works  at  Philadelphia,  commission- 
ers, to  examine  the  several  sources  from  which  a  supply  of  pure 
water  could  be  obtained  and  report  thereon.  These  gentlemen, 
as  well  qualified,  perhaps,  as  any  in  the  country,  both  on  ac- 
count of  scientific  skill  and  practical  knowledge,  and  certainly 
wholly  disinterested  in  the  matter  about  which  the  citizens  of 
Boston  had  differed,  entered  upon  the  duties  assigned  them, 
during  the  last  summer.  And,  having  examined  and  surveyed 
the  three  several  sources,  to  wit,  Spot  Pond,  Charles  River, 
and  Long  Pond,  from  which  it  had  been  contemplated  to 
proctire  water,  made,  in  November  last,  their  report. 

The  city  council,  at  the  commencement  of  the  present  politi- 
cal year,  being  composed  of  several  new  members,  again  unan- 
imously directed  the  mayor  to  make  another  application  to  the 
Legislature. 

From  this  brief  history  of  the  efforts  of  the  inhabitants  of 
Boston,  we  have  the  strongest  proof  that  there  is  great  want  of 
this  essential  element  of  life  and  health.  These  repeated  at- 
tempts, on  the  part  of  the  city,  to  procure  pure  water,  have 
not  been  made  from  the  expectation  of  any  pecuniary  gain  to 
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them  as  iudividuals  or  as  a  corporation.  But  they  have  been 
made  in  accordance  with  the  demand  of  the  inhabitants,  en- 
forced by  the  growing  and  increasing  deficiency  both  in  the 
quantity  and  quality  of  water  necessary  for  their  wants.  It  is 
doubtless  true,  that  some  of  the  more  favored  portions  of  the 
city  are  not  suffering  from  a  deficiency  in  the  quantity ;  though 
the  impurity  of  the  best  water  that  can  be  found  in  the  city  is 
such,  that  its  use  would  not  be  justified  if  any  regard  be  had 
to  health,  provided  better  water  could  be  obtained.  And  as 
no  one  from  the  city  has  appeared  before  the  Committee  to 
object  to  the  granting  the  powers  asked  for,  we  presume,  there- 
fore, that  those  best  supplied  are  willing  to  unite  with  the  less 
favored  portions  of  the  city,  and  cooperate  with  them  in  pro- 
curing this  necessary  of  life. 

It  was  also  proved  to  the  Committee,  that  there  was  great 
deficiency  in  the  quantity  of  water  necessary  for  the  inhabi- 
tants from  the  limited  number  of  wells.  It  appears  that  large 
tracts  of  territory,  covered  with  buildings,  have  but  one  well 
to  which  the  inhabitants  can  resort  for  supply ;  and  these  wells 
being  resorted  to  by  so  many,  soon  become  exhausted,  when 
those  in  the  immediate  vicinity  must  either  go  without  water, 
or  use  that  which  is  totally  unfit  for  domestic  purposes,  if  they 
can  obtain  it,  or  go  to  a  great  distance,  and  think  themselves 
fortunate  if  not  obliged  to  return  with  their  vessels  empty. 
One  well,  to  which  the  inhabitants  go  for  water,  is  protected 
by  a  box,  which  is  kept  locked,  except  a  small  portion  of  the 
day ;  and  the  people  can  no  more  get  water,  except  during  the 
hours  while  the  box  is  kept  open,  than  they  could  obtain  a 
discount  at  one  of  the  banks  of  the  city  out  of  banking  hours. 
And  there  is  a  striking  similarity  between  the  vaults  of  the 
one,  and  the  box  of  the  other. 

It  was  also  shown,  that  vessels  in  the  harbor  were  sometimes 
obliged  to  pay  large  sums  for  water  to  fill  their  casks  prior  to 
sailing.  The  Aqueduct  Corporation,  which  has  supplied  some 
of  the  inhabitants  is  wholly  inadequate  to  meet  the  demands 
of  the  people.  It  has  relieved  but  a  small  portion  of  this  large 
population  from  the  want  of  water.  And  the  source,  from 
which  this  corporation  derive  their  water,  is  so  low  as  to  be 
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inaccessible  to  the  greater  portion  of  the  inhabitants.  The 
committee,  in  view  of  all  the  facts  presented  to  them,  are  of 
the  opinion  that  there  is  great  want  of  water  in  the  city  of 
Boston,  and  that  the  poor  in  many  portions  of  the  city  are  suf- 
fering from  a  deprivation  of  this  element,  both  in  health,  com- 
fort and  cleanliness.  And,  we  would  also  add,  that  the  pro- 
tection of  the  city  against  that  devouring  element,  fire,  demands 
a  much  larger  supply  of  water  than  what  now  exists. 

The  quality  of  the  water  with  which  the  city  is  now  fur- 
nished, v^as  also  presented  to  the  consideration  of  the  Commit- 
tee. And  we  think  we  can  with  truth  say,  that,  from  the 
opinion  of  the  physicians  of  the  city,  from  the  chemical  analy- 
sis of  the  waters,  and  from  common  observation,  it  is  clearly 
shown,  that  the  inhabitants  of  this  city  are  drinking,  and  oth- 
erwise using,  water  containing  ingredients  deleterious  to  health, 
unfit  for  culinary  purposes,  and  with  difficulty  can  be  used  for 
cleansing.  And  when  we  consider  the  local  situation  of  the 
city,  it  being  almost  surrounded  by  salt  water  and  salt  marshes, 
with  a  large  portion  of  its  territory  but  little  elevated  above 
tide  water,  and  that  territory  covered  with  buildings,  and  a 
mass  of  impure  matter,  we  could  not  expect  but  that  the  water 
would  be  impregnated  and  mixed  with  substances  that  would 
unfit  it  for  any  of  the  purposes  of  life.  And  we  believe  that,  if 
the  city  of  Boston  had  an  abundant  supply  of  water,  of  the 
kind  and  quality  they  are  now  using,  such  is  its  impurity,  that 
considerations  which  should  weigh  with  them,  more  than  mat- 
ters of  dollars  and  cents,  ought  to  induce,  and  would  fully 
justify,  an  efibrt  to  obtain  a  purer  and  more  wholesome  article. 

The  next  question  presented  for  the  consideration  of  the 
Committee,  was,  as  to  the  practicability  and  reasonableness  of 
the  plan  proposed  by  the  city,  to  introduce  pure  water.  And 
this  involves  the  question  as  to  the  power  of  the  Legislature  to 
give  the  grant  asked  for;  the  fact  whether  there  is  water  that 
can  be  obtained,  and  the  feasibility  of  the  mode  proposed  for 
bringing  it  to  the  city  at  a  reasonable  cost. 

It  was  said  in  argument,  that  this  power  of  the  Legislature 
for  grants  similar  to  the  one  now  asked  for,  had  been  repeat- 
edly exercised,  and,  without  citing  the  acts  to  which  the  Corn- 
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mittee  were  referred,  we  are  satisfied  that,  in  the  request  now 
made  in  behalf  of  the  city  of  Boston,  the  Legislature  are  not 
called  upon  to  take  any  new  ground,  or  to  establish  a  new  prin- 
ciple in  our  legislation.  The  Committee  have  no  doubt  as  to 
the  constitutional  right  of  the  Legislature  to  confer  upon  the 
city,  all  the  privileges,  rights  and  authority,  they  ask  for  in 
(heir  petition,  for  the  purposes  therein  expressed.  It  was  said, 
on  the  part  of  the  remonstrants,  that  the  grant  asked  for  was 
not  for  public  uses ;  and,  therefore,  was  not  within  the  provis- 
ions of  the  Constitution  authorizing  the  taking  of  private  pro- 
perty. But  if  private  property  cannot  be  taken  for  the  use  and 
benefit  of  one  seventh  part  of  the  whole  population  of  the  State, 
and  in  the  use  of  which,  all  may  participate  more  or  less,  then 
we  cannot  conceive  of  a  case  when  this  constitutional  provis- 
ion could  be  exercised  ;  and  should  be  led  to  doubt  the  legality 
of  all  our  grants  for  public  purposes.  What  are  the  benefits  to 
be  conferred  by  giving  the  power  asked  for  in  this  case,  as 
compared  with  the  objects,  purposes,  and  benefit  resulting 
from  many  of  our  grants?  No  one  conversant  with  our  stat- 
ute books  will  need  be  told,  that  the  benefit  to  be  secured  in 
the  matter  before  us,  immeasurably  transcends  in  importance 
most,  if  not  all,  the  cases  in  which  the  Legislature  have  readily 
exercised  this  power. 

As  to  the  fact  whether  there  is  water,  that  could  be  intro- 
duced into  the  city  in  sufiScient  quantity  to  supply  their  present 
and  future  wants,  and  of  a  degree  of  purity  necessary  to  the 
full  enjoyment  of  this  element,  in  all  the  various  purposes  of 
life,  the  Committee  were  referred  to  the  report  of  Messrs.  Jer- 
vis  and  Johnson,  which  report,  it  was  agreed,  should  be  admit- 
ted as  evidence. 

As  the  structure  for  conducting  the  water  into  the  city  is 
proposed  to  be  of  the  most  durable  character,  and  to  last  for 
ages,  the  Commissioners  based  their  estimate  as  to  the  quan- 
tity, upon  what  they  supposed  might  be  the  future  population 
of  the  city  ;  which  they  fixed  at  260,000.  .  Thirty  gallons  per 
day  for  each  person,  being  the  quantity  actually  used  in  Phila- 
delphia, would  make  the  daily  supply  required  for  that  popu- 
lation 7}  millions  of  gallons. 
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The  Commissioners  ascertained  that  the  extent  of  the  supply 
that  could  be  derived  from  Spot  Pond,  was  only  1^  millions  of 
gallons  per  day ;  obtaining  a  supply  therefore  from  Spot  Pond 
is  now  probably  forever  abandoned. 

The  next  source  examined  by  the  Commissioners,  was 
Charles  River.  If  this  river  is  resorted  to  for  the  purposes  of 
the  city,  the  water  is  to  be  taken  out  at  the  dam  at  Watertown, 
and  conducted  by  an  aqueduct  of  masonry  to  the  base  of  a  hill 
near  the  Arsenal  Bridge,  and  then,  by  engines  and  pumps,  forced 
through  iron  pipes  into  the  city.  The  Commissioners'  estimate 
of  the  expense,  including  capital  necessary  to  provide  for  cur- 
rent expenses,  and  land  dan^ges  and  water  rights,  with  the 
cost  of  distribution,  was  $2,733,680.  The  Commissioners  next 
examined  Long  Pond,  as  a  source  for  supplying  the  city.  It 
appears  from  their  report  that  this  pond  is  favorably  located 
for  the  purposes  of  the  city.  It  is  a  fraction  less  than  20  miles 
from  the  State  House,  and  so  elevated  that,  with  the  necessary 
fall  for  the  flow  of  water  in  a  conduit,  it  can  be  carried  to  6} 
feet  above  the  State  House  floor.  The  land  surrounding  the 
pond  is  unoccupied  by  buildings,  and  with  a  small  expenditure, 
the  purity  of  the  water  can  be  preserved  by  preventing  any 
foreign  matter  from  flowing  into  it.  There  are  also,  in  near 
proximity  to  this  pond,  other  ponds  and  streams  that  could  be 
connected  with  this  pond,  whenever  the  supply  from  it  should 
fall  short  of  the  wants  of  the  city,  either  from  a  large  increased 
demand,  or  from  a  long  period  of  drought. 

The  land  between  the  pond  and  Corey's  Hill,  which  is  within 
four  miles  of  the  city,  over  which  a  conduit  of  masonry  would 
be  constructed,  is  favorable  for  this  work.  And  from  Corey's 
Hill  to  the  city,  iron  pipes  could  be  so  laid  that  the  public 
would  sufler  little  or  no  inconvenience  from  the  structure,  nec- 
essary to  connect  the  water  of  Long  Pond  with  the  city.  The 
quantity  of  water  that  can  be  procured  from  Long  Pond,  the 
Commissioners  state,  is  sufficient  to  supply  the  number  of  in- 
habitants, which  they  suppose  the  city,  at  no  very  distant  pe- 
riod, may  contain,  viz :  250,000. 

The  water  of  Long  Pond  is  found,  upon  analysis,  to  be  purer 
and  softer  than  the  water  of  Charles  River,  the  Croton  water, 
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or  the  Schuylkill  water.  Of  the  water  from  six  different  sour- 
ces, examined  and  analyzed  by  Mr.  Silliman,  of  New  Haven, 
he  remarks  "that  this"  (Long  Pond  water)  "stands  by  itself 
in  containing  less  solid  matter  to  the  gallon  than  any  other; 
and  in  the  feebleness  of  its  reactions,  with  nearly  all  the  chem- 
ical tests."  He  further  says,  "  that  it  was  entirely  inodorous 
and  tasteless,  perfectly  soft  and  pleasant  to  the  taste,"  and 
when  tested  by  soap,  it  was  hardly  rendered  in  any  degree 
turbid ;  not  more  so  than  common  rain  water." 

The  Commissioners'  estimate  of  the  cost  of  introducing  and 
distributing  in  the  city  7}  millions  of  gallons  of  water  per  day, 
from  Long  Pond,  with  the  land  damages  and  water  rights,  was 
$146,837  less  than  their  estimate  of  the  same  from  Charles 
River. 

The  Committee  are  tfware  that  estimates  for  great  public 
works  are  not  always  to  be  relied  upon.  But  one  of  the  Com- 
missioners, having  recently  superintended  the  completion  of  a 
work,  similar  in  its  construction  to  the  one  now  proposed  to  be 
built  by  the  city,  ought  to  be  able  to  approximate,  in  his  esti- 
mate, very  near  what  would  be  the  acttial  cost.  And  we 
would  state  here,  that  the  Commissioners  have  more  confidence 
in  the  accuracy  of  their  estimate  relative  to  the  Long  Pond 
source,  than  they  have  of  the  Charles  River  source.  The 
contingency  attending  the  maintaining  in  operation  so  much 
heavy  machinery  for  pumping,  as  will  be  required  if  the  water 
of  Charles  River  is  used,  cannot  be  accurately  foreseen. 

The  Commissioners,  in  the  closing  part  of  their  report,  give 
their  opinion  in  the  following  language : — "  In  conclusion,  it 
may  be  remarked,  that  in  view  of  the  whole  subject,  we  have 
DO  hesitation  in  stating,  as  our  opinion,  that  Long  Pond  is  de- 
cidedly the  most  appropriate  source  to  which  the  city  can  re- 
sort to  obtain  an  adequate  supply  of  pure  and  wholesome 
water  for  the  present  and  future  use  of  its  inhabitants ;  and 
that  it  will  not  be  a  larger  provision,  in  view  of  the  probable 
growth  of  the  city,  than  is  desirable  in  works  of  this  character 
and  magnitude." 

The  mayor,  in  his  address  to  the  city  council  of  the  current 
year,  says  : — "  As  to  the  introduction  of  water  into  the  city,  the 
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time  of  deliberation  is  past — the  time  of  action  has  come ;  a 
competent  and  disinterested  Commissioner  has  decided  that 
Long  Pond  is  the  source  from  which  this  blessing  is  to  be  de- 
rived." 

Having  passed  over  the  ground  taken  in  the  hearing  thus  far, 
we  now  pioceed  to  state  the  views  of  the  Remonstrants.  The 
remonstrants  of  the  city  of  Lowell,  and  of  A.  Alger  and  others, 
voters,  in  Lowell,  stated  in  substance,  that  the  diversion  of  the 
water  of  Long  Pond,  as  proposed  by  the  city  of  Boston,  would 
result  in  a  great  diminution  of  the  hydraulic  power  now  sup- 
plied by  Concord  River.  That  said  river  furnishes  almost  the 
only  conveniently  accessible  water  power  in  Lowell  for  various 
kinds  of  mills  and  uses.  That  the  waters  of  said  river  are 
now  extensively  used,  and  that  they  apprehend  that  the  use 
of  the  waters  of  Long  Pond,  as  proposed,  would  so  far  impair 
tbe  value  of  the  manufacturing  establishments  on  Concord 
River,  as  to  cause  them  to  be  abandoned.  That  it  will  di- 
minish the  business  of  the  city,  detract  from  its  advantages, 
and  depreciate  the  value  of  real  estate. 

The  water  of  Long  Pond  flows  into  Sudbury  River,  and  that 
river  constitutes  a  branch  of  the  Concord  River.  There  was 
no  evidence  introduced  in  behalf  of  the  remonstrants,  as  to 
what  would  probably  be  the  damage  to  the  mills  on  Concord 
River,  by  diverting  the  water  of  Long  Pond.  Mr.  Knight,  the 
owner  of  Long  Pond,  testified  before  the  Committee,  that  the 
natural  flow  of  water  from  Long  Pond,  before  it  had  been  re- 
tained by  any  artificial  works,  was  only  sufficient  to  drive 
a  small  grist  mill.  In  1833  or  '34,  Mr.  Knight  stated  that  he 
stopped  the  water  flowing  at  the  outlet  from  Long  Pond  for 
several  weeks — and  the  owner  of  a  mill  at  Billerica  on  Con- 
cord River,  told  him  that  he  did  not,  during  this  time  of  the 
retention  of  the  water,  perceive  the  fact  that  there  was  any 
diminution  of  water  at  his  mill. 

It  appeared  also,  that  the  Middlesex  Canal  proprietors  had 
the  right,  and  did  actually  take  all  the  water  of  Concord  River, 
in  dry  seasons ;  and  as  the  mills  on  Concord  River  were  below 
the  canal,  they  were  not  benefited  by  the  water  of  that  river 
during  those  seasons,  as  the  whole  was  diverte.d  before  it 
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reached  them,  except  so  far  as  a  benefit  might  result  to  the  mills 
from  any  tendency  which  the  quantity  of  water  flowing  from 
liong  Pond  would  have  to  shorten  the  period  of  the  canal's 
entire  use.  The  amount  of  damage  to  these  mills  on  the  Con- 
•cord  River,  the  water  from  Long  Pond  constituting  so  small  a 
part,  m^st,  of  course,  be  somewhat  conjectural  and  uncertain. 
The  evidence  before  the  Committee  strongly  disproves  the 
ground  taken  by  the  remonstrants  as  to  the  extent  of  the  dam- 
age which  Hhey  seem  to  apprehend ;  and  even  if  the  damage 
should  be  to  the  extent  the  remonstrants  claim,  it  would  add 
to  the  4(06t  of  accomplishing  this  great  work ;  but  would  be  no 
ground  why  the  Legislature  should  not  give  the  power  asked 
fffTj  Ainless  that  damage  should  swell  to  such  an  amount  as  to 
be  disproportionate  to  the  benefit  to  be  derived  by  the  power 
conferred  by  the  Legislature ;  and  this  was  not  pretended. 

The  city  of  Lowell  and  the  town  of  Framingham,  in  their 
corp(^r»te  copacity,  claimed  that  they  should  be  indemnified 
for  those  remote  and  consequential  damages  they  might  sustain, 
and  for  which  the  law  provides  no  remed3^  «  It  was  alleged,  in 
behalf  of  said  city  and  town,  that  real  estate  and  taxable  prop- 
^ty  woold  diminish  in  value,  and  that  the  advantages  now 
possessed  for  an  increase  of  wealth  and  population,  would  be 
taken  from  them.  Without  having  any  evidence  before  us  to 
prove  this  allegation,  suppose  it  should  be  admitted  to  be  tnie, 
and  that  the  diversion  of  the  waters,  as  proposed,  would  pro- 
duce the  results  which  seem  to  be  feared,  this  would  bring  about 
DO  new  state  of  things  in  the  hls^tory  of  our  legislation. 

Most  of  the  charters  that  are  granted  to  promote  public  im- 
provements, the  general  welfare  and  prosperity  of  the  people, 
i^rate  witM  much  greater  force  upon  the  corporate  and  private 
advantage  and  privileges  of  those  adversely  affected  in  their 
interests,  than  we  believe  it  possible  for  the  chartered  rights 
now  proposed  to  be  conferred,  can  do.  And  the  Committee  see 
no  necessity  that  has  not  always  existed,  for  any  new  or  pecu- 
liar provisions  of  indemnity,  and  therefore  it  is  unnecessary  to 
allude  to  the  impracticability  of  adopting  the  principle  of  iu- 
deiQOJty  sugge^t^d  by  tbe  remonstrants. 

Jfih  W^fplj^xof  liftwcU,  Tvfep  ^vnp  vajwbte  mjlls  ooiCon- 
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cord  River,  appeared  before  the  Committee  in  his  own  behalf; 
and,  in  his  very  able  argument,  he  raised  the  question  whether 
the  Legislature  had  the  power  to  overthrow  the  diversion  of  a 
stream  which  contributed,  with  other  streams,  to  make  a  vol- 
ume of  water  valuable  as  water  power,  being  actually  used  as 
such.  Mr.  Whipple's  mills  are  about  20  miles  from  Long 
Pond,  the  water  of  which  forms  but  a  small  portion  of  the 
water  at  his  mills. 

Mr.  Knight,  the  owner  of  Long  Pond,  and  the  adjacent  ponds, 
and  who  has  valuable  works  now  kept  in  operation  by  the 
water  of  Long  Pond,  is  willing  to  part  with  all  his  title  and 
interest  in  these  ponds  to  the  city  of  Boston.  And  the  ques- 
tion is,  whether  Mr.  Whipple  has  such  a  right  in  the  water 
that  issues  from  Long  Pond,  as  to  preclude  the  Legislature 
from  interfering  with  that  right,  for  any  purpose  whatever,  by 
providing  an  indemnity  for  any  injury  he  may  sustain.  To 
answer  this  question,  we  have  only  to  refer  to  the  authority 
given  in  this  and  other  States  of  the  Union  for  filling,  and  sus- 
taining canals  with  water  from  rivers,  ponds,  and  streams. 

In  view  of  all  the  facts,  the  question  comes  to  us, — Ought  the 
power  asked  for  by  the  city  of  Boston  to  be  granted  ?  The 
city  asks  no  aid  from  the  State.  Such  is  the  necessity  for  more 
and  purer  water,  that  they  are  willing  to  undertake  this  great 
work  upon  their  own  responsibility  and^t  their  own  cost.  Is 
the  object  worthy  of  the  undertaking  1  And  ought  the  city  to 
be  allowed  to  assume  the  responsibility  of  its  accomplishment? 

The  value  of  an  article  depends,  in  a  great  measure,  upon 
the  inconvenience  and  suffering  occasioned  by  the  want  of  it 
Water  is  as  essential  to  life  and  health  as  bread ;  and,  like  air, 
it  should  be  had  without  stint  or  measure.  And  when  a  large 
population  is  thrown  upon  a  small  space,  the  free  use  of  water 
is  the  more  indispensable.  The  purity  of  the  atmosphere  they 
breathe  depends,  in  no  small  degree,  upon  this  purifying  ele- 
ment. And,  it  might  be  added,  their  moral  atmosphere  also 
would  be  greatly  improved,  by  the  introduction  and  free  use  of 
pure  wholesome  water. 

In  the  opinions  and  views  heretofore  expressed,  the  several 
members  compoaing  the  Committee^  ezoept  Dr.  Wilder,  who 
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has  not  attended  the  hearing,  and  one  other  member  who  is 
absent,  fully  concur,  and  agreeable  to  these  opinions,  and  the 
view  we  have  taken  of  the  subject  upon  the  several  questions 
raised  and  presented  to  the  Committee,  for  their  consideration, 
we  give  it  as  our  opinion,  that  the  prayer  of  the  mayor  of  the 
city  of  Boston,  in  behalf  of  said  city,  ought  to  be  granted, 
and  we  accordingly  report  the  accompanying  Bill. 

O.  B.  RISING, 
Chairman  of  the  Committee. 
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eotiimeiitvtsltfi  nt  ^^wautn^wnttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

For  supplying  the  City  of  Boston  with  Pure  Water. 

J^E  it  enacted  by  the  Senate  and  House  of  R^eeenta- 
tives^  in  Oeneral  Court  assembled,  and  by  the  authority  (f 
the  same,  as  follows : 

1  Sect.  1.    The  city  of  Boston  is  hereby  author- 

2  ized,  by  and  through  the  agency  of  three  Commis- 

3  sionersi  to  be  appointed  in  the  manner  hereinafter 

4  provided,  to  take  and  convey  to,  into  and  through 
6  the  said  city,  the  water  of  Long  Pond,  so  called,  in 

6  the  towns  of  Natick,  Wayland  and  Framingham,  and 

7  the  waters  which  may  flow  into  and  from  the  same, 

8  and  to  hold  the  said  pond  and  waters,  and  any  other 

9  ponds  and  streams  within  the  distance  of  four  miles 

10  from  said  Long  Pond,  and  any  water  rights  connected 

11  therewith ;  and  may  also  take  and  hold,  by  purchase 
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12  or  othei^N^ise,  aay  lands  or  real  e^late  neofessafi^y  f(^ 

13  ky'mg  and   maintaining  aqueducts  for  condv^ing, 

14  dischargingy  disposing  of,  and  distrilMMing^wiiter,  abd 
16  for  forming  reservoirs ;  and  may  also  take  and  hdld 

16  any  land  on  and  around  the  margin  of  said  Long 

17  Pondi  not  exeeedii^  five  rods  m  widths  measuring 

18  from  the  verge  of  sadd  pond  when  the  same  shall  be 

19  raised  to  the  level  of  eight  feet  above  the  fldor  of  the 

20  flume  at  the  outlet  thereof,  and  on  and  around  the 

21  said  other  polids  and  streams  so  far  as  may  be  neces- 

22  sery  for  the  preservation  and  purity  of  the  same ; 

23  for  the  purpose  of  furnishing  a  supply  of  pure  water 

24  for  the  said  city  of  Boston. 

1  Sbgt.  2.     The  said  city  may,  by  and  through  the 

2  same  agency,  make  and  build  one  or  more  perma- 

3  nent  aqueducts  from*  any  of  the  aforesaid  water  sour- 

4  ce&  to,  into  and  through  the  said  city,  and  secure 

5  and  maintain  the  same  by  any  works  suitaible  there- 

6  for ;  may  connect  the  said  water  sources  with  each 

7  other ;  may  erect  and  maintain  dams  to  raise  and 

8  retain  the  waters  therein  ;  may  make  and  maintain 

9  reservoirs  within  and  without   the  said  city  ;  may 

10  make  and  establish  such  public  hydrants,  in  such 

11  places  as  may,  from  time  to  time,  be  deemed  proper, 

12  and  prescribe  the  purposes  for  which  they  may  be 

13  used ;  and  may  change  or  discontinue  the  same ;  may 

14  distribute  the  water  throughout  the  city,  and  for  this 
16  purpose  may  lay  down  pipes  to  any  house  or  building 

16  in  said  city,  the  owner  or  owners  thereof  having,  no- 

17  tice,  and  not  objecting  thereto ;  may  regulate  the 

18  use  of  the  said  water  within  and  without  the  said 

19  city,  and  establish  the  prices  or  rents  to  be  paid 
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20  therefor.    And  the  said  city  may,  for  the  purposes 

21  aforesaid,  carry  and  conduct  any  aqueducts  or  other 

22  works  by  them  to  be  made  and  constructed,  over  or 

23  under  any  water  course,  or  any  street,  turnpike  road, 

24  rail -road,  highway,  or  other  way,  in  such  manner  as 
26  not  to  obstruct  or  impede  travel  thereon  ;  and  may 

26  enter  upon  and  dig  up  any  such  road,  street,  or  way, 

27  for  the  purpose  of.  laying  down  pipes  beneath  the 

28  surface  thereof,  and  for  maintaining  and  repairing 

29  the  same ;  and,  in  general,  may  do  any  other  acts 

30  and  things  necessary,  or  convenient  and  proper,  for 

31  the  purposes  of  this  act. 

1  Sect.  3.     Three  Commissioners  shall  be  appoint- 

2  ed  by  the  city  council,  who  shall,  during  their  con- 

3  tinuance  in  office,  execute  and  perform,  and  super- 

4  intend  and  direct  the  execution  and  performance  of 

5  all  the  works,  matters  and  things  mentioned  in  the 

6  preceding  sections,  which  are  not  otherwise  specially 

7  provided  for  in  this  act ;  they  shall  be  subject  to 

8  such  ordinances,  rules  and  regulations,  in  the  execu- 

9  tion  of  their  said  trust,  as  the  city  council  may,  from 

10  time  to  time,  ordain  and  establish,  not  inconsistent 

1 1  with  the  provisions  of  this  act,  and  the  laws  of  this 

12  Commonwealth  ;  they  shall  respectively  hold  their 

13  said  offices  for  the  term  of  three  years  next  after 

14  their  said   appointment,  unless  the  aqueducts  and 

15  works  aforesaid,  shall  be  sooner  completed  ;  but  they, 

16  or  either  of  them,  after  having  had  an  opportunity 

17  to  be  heard  in  his  or  their  defence,  may  be  remov- 

18  ed,  at  any  time,  by  a  concurrent  vote  of  two-thirds 

19  of  each  branch  of  the  city  council ;  and  in  case  of  a 

20  vacancy  in  the  board  of  Commissioners,  by  death, 
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21  resignation  or  removal,  such  vacancy  shall  be  filled 

22  by  the   appointment  of  another   Commissioner,   in 

23  manner  aforesaid,  who  shall  hold  his  said  office  for 

24  the  residue  of  the  said  term  of  three  years,  with  all 

25  the  powers,  and  subject  to  all  the  restrictions  afore- 

26  said.     A  major  part  of  said  Commissioners  shall  be 

27  a  quorum  for  the  exercise  of  the  powers  and  the  per- 

28  formance  of  the  duties  of  the  said  office  ;  they  shall, 

29  once  in  every  six  months,  and  whenever  required  by 

30  the  city  council,  make  and  present,  in  writing,  a  par- 

31  ticular  report  and  statement  of  all  their  acts  and  pro- 

32  ceedings,  and  of  the  condition  and  progress  of  the 

33  works  aforesaid. 

1  Sect.  4.     Before  the  appointment  of  the  Commis* 

2  sioners  aforesaid,  the  city  council  shall  establish  and 

3  fix  the  salaries,  or  compensation,  to  be  paid  to  the 

4  Commissioners  for  their  services  ;  and  the  said  sala- 

5  ries  of  the  said  Commissioners,  so  established  and 

6  fixed  as  aforesaid,  shall  not  be  reduced  during  their 

7  continuance,  respectively,  in  said  office. 

1  Sect.  5.     Whenever  the  said  office  of  Commis- 

2  sioners  shall  cease,  either  by  the  expiration  of  the 

3  said  term  of  three  years  from  the  original  appoint- 

4  ment,  or  by  the  completion  of  the  aqueducts  and 
6  works  mentioned  in  the  preceding  sections  of  this 

6  act,  all  the  rights,  powers  and  authority,  given  to 

7  the  city  of  Boston  by  this  act,  shall  be  exercised  by 

8  the  said  city,  subject  to  all  the  duties,  liabilities  and 

9  restrictions  herein  contained,  in  such  manner,  and 
10  by  such  agents,  officers  and  servants  as  the  city 
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11  eouncil  shall,  from  time  to  time,  ordain,  appoint  and 

12  direct. 

1  Sect.  6.     If  any  owner  of  land,  water  or  water 

2  rights,  which  shall  be  taken  for  the  purposes  of  this 
8  act,  shall  not  agree  upon  the  damages  to  be  paid 

4  therefor,  he  may  apply,  by  petition,  for  the  assess- 

5  ment  of  his  damages,  at  any  time  within  three  years 

6  from  the  taking  of  the  said  land,  water  or  water 

7  rights,  as  aforesaid,  and  not  afterwards,  to  the  court 

8  of  oommon  pleas,  m  the  county  in  which  the  same 

9  are  situated ;    such  petition   may  be  filed  in  the 

10  clerk's  office  of  said  court,  in  vacation  or  in  term 

11  time,  and  the  clerk  shall  thereupon  issue  a  summons 

12  to  the  city  of  Boston,  returnable,  if  issued  in  vaca- 

13  tion,  to  the  then  next  term  of  the  said  court,  and  if  in 

14  term  time,  returnable  on  such  day  as  the  said  court 

15  shall  order,  to  appear  and  answer  to  the  said  peti- 

16  tion;    the  said  summons  shall  be  served  fourteen 

17  days,  at  least,  before  the  return  day  thereof,   by 

18  leaving  a  copy  thereof,  and  of  the  said  petition,  cer- 

19  tified  by  the  officer  who  shall  serve  the  same,  with 

20  the  mayor  or  clerk  of  the  said  city ;  and  the  said 

21  court  may,  upon  default  or  hearing  of  the  said  city, 

22  appcHnt  three  judicious  and  disinterested  freeholders 

23  of  this  Commonwealth,  who  shall,  after  reasonable 

24  notice  to  the  parties,  assess  the  damages,  if  any, 

25  which  such  petitioner  may  have  sustained  as  afore- 

26  said ;  and  the  award  of  the  said  freeholders,  or  the 

27  major  part  of  them,  being  returned  into,  and  ac* 

28  cepted  by  the  said  court,  shaU  be  final,  and  judg- 

29  ment  shall  he  rendered,  and  execution  issued  there* 

30  on  for  the  prevailing  party,  with  costs,  unless  one  of 
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31  the  said  parties  shall  claim  a  trial  by  jury,  as  herein- 

32  after  provided. 

1  Sect.  7.     If  either  of  the  parties^  mentioned  in 

2  the  preceding  section,  shall  be  dissatisfied  with  the 

3  amount  of  damages  awarded  as  therein  expressed, 

4  such  -  party  may,  at  the  term  at  which  such  award 
6  was  accepted,  or  the  next  term  thereafter,  claim,  in 

6  writing,  in  said  court,  and  have,  a  jury  to  hear  and 

7  determine,  at  the  bar  of  said  court,  all  questions  of 

8  fact  relating  to  such  damages,  and  to  assess  the 

9  amount  thereof;  and  the  verdict  of  such  jury,  being 

10  accepted  and  recorded  by  the  said  court,  shall  be 

11  final  and  conclusiye,  and  judgment  shall  be  rendered, 

12  and  execution  issued  thereon;  and  costs  shall  be 

13  recovered  by  the  said  parties  respectively,  in  the 

14  same  manner  as  is  provided  by  law,  in  regard  to 

15  proceedings  relating  to  the  laying  out  of  highways. 

1  Sect.  8.    No  application  shall  be  made  to  the 

2  court  for  the  assessment  of  damages,  for  the  taking 

3  of  any  water  rights  until  the  water  shall  be  actu* 

4  ally  withdrawn  or  diverted  by  the  said  city,  under 
6  the  authority  of  this  act ;  and  any  person  or  cor- 

6  poration  whose  water  rights  may  be  thus  taken  and 

7  affected,  may  make  his  application  aforesaid,  at  any 

8  time   within   three  years  from  the  time  when  the 

9  waters  shall  be  first  actually  withdrawn  or  diverted 
10  as  aforesaid. 

1  Sect.  9.    For  the  purpose  of  defraying  all  the 

2  costs  and  expenses  of  such  lands,  estates,  waters, 
8  and  water  rights,  as  shall  be  taken,  purchased  or 
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4  held,  for  the  purposes  mentioned  in  this  act,  and  of 

5  constructing  all  aqueducts  and  works  necessary  and 

6  proper  for  the  accomplishment  of  the  said  purposes, 

7  and  all  expenses  incident  thereto,  the  city  council 

8  shall  have   authority  to   issue,  from  time  to  time, 

9  notes,  scrip,  or  certificates  of  debt,  to  be  denomi- 

10  nated,  on  the  face  thereof,  **  Boston  Water  Scrip,*' 

11  .to  an  amount  not  exceeding,  in  the  whole,  the  sum 

12  of  three  millions  of  dollars,  bearing  interest  at  a  rate 

13  not  exceeding  the  legal  rate  of  interest  in  this  Com- 

14  monwealth  ;  and  said  interest  shall  be  payable  semi- 
16  annually,  and  the  principal  shall  be  payable  at  pe- 

16  riods  not  more  than  forty  years  from  the  issuing  of 

17  the   said   scrip,  notes,  or  certificates  respectively. 

18  And  the  said  city  council  may  sell  the  same,  or  any 

1 9  part  thereof,  from  time  to  time,  at  public  or  private 

20  sale,  or  pledge  the  same  for  money  borrowed  for  the 

21  purposes  aforesaid,  on  such  terms  and  conditions  as 

22  the  said  city  council  shall  judge  proper. 

1  Sect.  10.     In  addition  to  the  sum  of  three  mil- 

2  lions  of  dollars,  mentioned  in  the  preceding  section, 

3  the  said  city  council  may,  whenever,  and  so  &r  as 

4  may  be  necessary,  issue  and  dispose  of  notes,  scrip, 
6  or  certificates  of  debt,  in  the  manner  prescribed  in 

6  the  preceding  section,  to  meet  all  payments  of  in- 

7  terest  which  may  accrue  upon  any  scrip  by  them 

8  issued  :  provided^  however ^  that  no  scrip  shall  be  is- 

9  sued  for  the  payment  of  interest  as  aforesaid,  after 

10  the  expiration  of  two  years  from  the  completion  of 

11  said  aqueducts  and  other  works  ;  but  payment  of  all 

12  interest  that  shall  accrue  after  that  time,  shall  be 

13  made  from  the  net  income,  rents  and  receipts,  for 
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14  the  use  of  the  water,  if  they  shall  be  su£Bcient  for 

15  that  purpose  ;  and  if  not,  then  the  payment  of  the 

16  deficiency  shall  be  otherwise  provided  for  by  the 

17  city   council.     All   notes,  scrip   and  certificates  of 

18  debt,  to  be  issued  as  aforesaid,  shall  be  signed  by 

19  the  treasurer  and  auditors,  and  countersigned  by  the 

20  mayor  of  the  said  city,  and  a  record  of  all  such 

21  notes,  scrip  and  certificates  shall  be  made  and  kept 

22  by  the  said  treasurer  and  auditors  respectively. 

1  Sect.  11.     The  city  council  shall,  from  time  to 

2  time,  regulate  the  price  or  rents  for  the  use  of  the 

3  water,  with  a  view  to  the  payment,  from  the  net  in- 

4  come,  rents  and  receipts  therefor,  not  only  of  the 

5  semi-annual  interest,  but  ultimately  of  the  principal 

6  also  of  the  "  Boston  Water  Scrip,*'  so  far  as  the 

7  same  may  be  practicable  and  reasonable. 

1  Sect.  12.     At  any  time  after  the  expiration  of 

2  two  years  from  the  completion  of  the  works  men- 

3  tioned  in  the  second  section  of  this  act,  and  before 

4  the  reimbursement  of  the  principal  of  the  "  Boston 

5  Water  Scrip,*'  herein  before  mentioned,  if  the  sur- 

6  plus  income  and  receipts  for  the  use  of  the  water 

7  distributed,  under  the  provisions  of  this  act,  at  the 

8  price  established  by  the  city  council,  after  deducting 

9  all  expenses  and  charges  of  distribution,  shall,  for 

10  any  two  successive  years,  be  insufficient  to  pay  the 

1 1  accruing  interest  on  the  said  scrip,  then  the  supreme 

12  judicial  court,  on  the  petition  of  one   hundred  or 

13  more  of  the  legal  voters  of  the  said  city,  praying  that 

14  the  said  price  may  be  raised  and  increased  so  far  as 

15  may  be  necessary  for  the  purpose  of  paying,  fi*om  the 
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16  said  surplus  income  and  receipts,  the  said  accruing 

17  interest ;  and  upon  due  notice  of  the  pendency  of 

18  such  petition  given  to  the  said  city,  in  such  manner 

1 9  as  the  said  court  shall  order,  may  appoint  three  Com- 

20  missioners,  who,  upon  due  notice  to  the  parties  in- 

21  terested,  may  raise  and  increase  the  said  price,  if 

22  they  shall  judge  proper,  so  far  as  may  be  necessary, 

23  in  their  judgment,  for  the  purpose  aforesaid,  and  no 

24  farther.     And  the  award  of  said  Commbsioners,  or 
26  the  major  part  of  them,  being  returned  to  the  said 

26  court,  at  the  then  next  term  thereof  for  the  county 

27  of  Suffolk,  and  accepted  by  the  said  court,  shall  be 

28  binding  and  conclusive,  for  the  term  of  three  years 

29  next  after  the  said  acceptance,  and  until  the  price  so 

30  fixed  by  the  Commissioners,  shall,  after  the  expira- 

31  tion  of  said  term,  be  changed  or  altered  by  the  city 

32  council. 

1  Sect.  13.     If  the  surplus  income  and  receipts  for 

2  the  use  of  the  water  distributed  under  the  provisions 

3  of  this  act,  at  the  price  established  by  the  city  council, 

4  after  deducting  all  expenses  and  charges  of  distribu- 

5  tion,  shall,  for  any  two  successive  years,  be  more  than 

6  sufficient  to  pay  the  accruing  interest  on  the  **  Bos- 

7  ton  Water  Scrip,*'  herein  before  mentioned,  then  the 

8  supreme  judicial  court,  on  the  petition  of  one  hun- 

9  dred  or  more  of  the  legal  voters  of  the  said  city, 

10  who  may  deem  the  said  price  unreasonably  high,  and 

11  pray  for  a  reduction  thereof;  and  upon  due  notice  of 

12  the  pendency  of  said  petition  given  to  the  said  city, 

13  in  such  manner  as  the  said  court  shall  order,  may 

14  appoint  three  Commissioners,  who,  upon  due  notice 

15  to  the  parties  interested,  may,  if  they  shall  judge 

16  proper,  reduce  the  price  established  by  the  city  coun- 
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17  cil ;  prwided  that  such  redaction  shall  not  be  so  great 

18  that  the  surplus  income  and  receipts  aforesaid,  will, 

19  in  the  judgment  of  the  said  Commissioners,  be  there- 

20  after  insufficient  for  the  payment  of  the  said  accruing 

21  interest.     And  the  award  of  the  said  Commission- 

22  ers,  or  the  major  part  of  them,  being  returned  and 

23  accepted,  as  mentioned   in   the   preceding  section, 

24  shall  be  binding  and  conclusive,  in  the  same  manner 

25  and  to  the  same  extent  as  therein  provided  in  regard 

26  to  awards  made  pursuant  to  the  provisions  of  that 

27  section. 

28  And  the  said  court  may,  at  their  discretion,  order 

29  the  costs  of  such  petitions  as  are  mentioned  in  this 
90  and  the  preceding  section,  and  of  the  proceedings 

31  thereon,  or  any  part  thereof,  to  be  paid  by  either  of 

32  the  said  parties,  and  may  enter  judgment  and  issue 

33  execution  therefor  accordingly. 

1  Sect.  14.     The  occupier  of  any  tenement  shall  be 

2  liable  for  the  payment  of  the  price  or  rent,  for  the 

3  me  of  the  water  in  such  tenement ;  and  the  owner 

4  thereof  shall  be  also  liable,  if,  on  being  notified  of 

5  such  use,  he  does  not  object  thereto ;  and  if  any  per- 

6  son  or  persons  shall  use  any  of  the  said  water,  either 

7  within  or  without  the  city,  without  the  consent  of  the 

8  city,  an  action  of  trespass  on  the  case  may  be  main- 

9  tained  against  him  or  them,  by  the  said  city,  for  the 
10  recovery  of  damages  therefor. 

1  Sect.  15.     If  any  person  or  persons  shall  wantonly 

2  or  maliciously  divert  the  water,  or  any  part  thereof, 

3  of  any  of  the  ponds,  streams  or  water  sources,  which 

4  shall  be  taken  by  the  city  pursuant  to  the  provisions 

5  of  this  act ;  or  shall  corrupt  the  same,  or  render  it 
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6  impure ;  or  destroy  or  injure  any  dam,  aqueduct, 

7  pipe,  conduit,  hydrant,  machinery,  or  other  proper- 

8  ty  held,  owned  or  used  by  the  said  city,  by  the  au- 

9  thority  and  for  the  purposes  of  this  act;  every  such 

10  person  or  persons  shall  forfeit  and  pay  to  the  said 

11  city,  three  times  the  amount  of  the  damages  that 

12  shall  be  assessed  therefor,  to  be  recovered  by  any 

13  proper  action.     And  every  such  person  or  persons 

14  may,  moreover,  on  indictment  and  conviction  of  either 

15  of  the  wanton  and  malicious  acts  aforesaid,  be  pun- 

16  ished  by  fine,  not  exceeding  one  thousand  dollars, 

17  and  imprisonment  not  exceeding  one  year. 

1  Sect.  16.     The  mayor  and  aldermen  of  the  city  of 

2  Boston  shall  notify  and  warn  the  legal  voters  of  the 

3  said  city,  to  meet  in  their  respective  wards,  on  such 

4  day  as  the  said  mayor  and  aldermen  shall  direct,  not 
6  exceeding  thirty  days  from  and  after  the  passing  of 

6  this  act,  for  the  purpose  of  giving  their  written  votes 

7  upon  the  question,  whether  they  will  accept  the 

8  same  ;  and  if  a  majority  of  the  votes  so  given  Aipon 

9  the  question  aforesaid,  shall  be  in  the  negative,  this 
10  act  shall  be  null  and  void. 

1  Sect.  17.     The  said  city  of  Boston  is  hereby  au- 

2  thorized  to  purchase  and  hold  all  the  property,  es- 

3  tates,  rights  and  privileges  of  the  Aqueduct  Corpo- 

4  ration,  incorporated  by  an  act  passed  February  27th, 

5  A.  D.  1795,  and  by  any  convenient  mode  may  con- 

6  nect  the  same  with  their  other  works. 

1  Sect.  18.     This  act  shall  take  effect  from  and 

2  after  its  passage. 
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^SENATE No.  48. 


eommontoeaUt  of  iHaosarijusettci. 


HousB  OF  Rbmbsbntativbs,  Jan,  2}^,  1846. 

Orderedy  That  the  Committee  on  Education  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  seventh  section 
of  the  forty-first  chapter  of  the  Revised  Statutes,  as  to  author- 
ize the  associations  therein  specified  to  assume  any  corporate 
name,  according  to  their  pleasure,  and  to  confer  upon  such  as- 
sociations all  the  power  contained  in  the  preceding  sections  of 
sai)  chapter. 

Sent  up  for  concurrence. 

C.  W.  STOREY,  Clerk. 


Sbnatb,  Jan.  28,  1846. 
Concurred. 

CHAS.  CALHOUN,  Ckrk. 
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eonftnontoraltl)  of  Muunut^untttu. 


In  Senate,  Feb.  27,  1846. 

The  Joint  Conimiltee  od  Education,  to  which  was  committed 
the  Petition  of  John  Wells  and  others,  praying  for  incorpora- 
tion for  literary  and  educational  purposes,  and  an  Order  direct- 
ing said  Committee  to  inquire  into  the  expediency  of  amending 
the  seventh  section  of  the  forty-first  chapter  of  the  Revised 
Statutes,  report  the  accompanying  Bill. 

By  order  of  the  Committee, 

E.  ROCKWOOD  HOAR. 
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eottfinonloealti^  of  iiHft00aci)ti0ett0* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty • 

Six.* 


AN   ACT 

Respecting  Corporations  for  Mutual  Improvement  and  the 
Promotion  of  Education. 

6^  it  enacted  by  the  Senate  and  House  of  Represent- 
ativesy  in  General  Court  assembled^  and  by  the  authority  of 
the  samey  as  follows : 

1  Sect.  1.     Corporations  maj  be  formed,  pursuant 

2  to  the  seventh  section  of  the  forty-first  chapter  of  the 

3  Revised  Statutes,  either  by  the  name  of  "  Lyceum," 

4  as  is  therein  provided,  or  by  any  other  corporate  name 

5  which  the  associates  shall  adopt. 

1  Sect  2.     Corporations  formed  in  pursuance  of  the 

2  said  seventh  section  may,  in  addition  to  the  powers 

3  and  privileges  therein  granted,  have  and  exercise  all 

4  the  powers  and  privileges  granted  by  the  first  six  sec- 

5  tions  of  said  forty-first  chapter,  and  may  hold  real 

6  and  personal  estate,  to  any  amount  not  exceeding 

7  twenty  thousand  dollars,  in  addition  to  the  value  of 

8  their  books. 
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SENATE-.-NO.  49. 


eomnuiiilDealtii  of  ^assaclmsetts. 


In  Ssnatb,  Feb.  27tb,  1846. 

The  Joint  Committee  on  Fisheries,  to  which  was  committed 
the  Petition  of  Job  Handy  and  others,  praying  that  an  act  may 
be  passed  prohibiting  all  persons,  not  inhabitants  of  Barnsta- 
ble, from  digging  clams  on  the  shores  of  said  town,  report  the 
accompanying  Bill. 

WELCOME  YOUNG,  CAairnum. 
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eommotitofAltii  of  i»Mn9i^nttt»* 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

For  the  Piotectkm  of  the  Sbett  Fisliery  in  Barnstable. 

]^E  it  enacted  by  the  Senate  and  Houft  of  Representa- 
tiveSj  in  General  Court  assembled^  and  by  the  authority  of 
the  sam^  as  follows : 

1  Sect.  1.     If  any  person,  not  an  inhabitant  of  the 

2  town  of  Barnstable,  shall  dig  or  take  any  dams  firom 

3  the  flats  owned  in  said  town,  without  permission  first 

4  obtained  in  writing  from  the  selectmen  of  said  town, 

5  the  person  so  offending  shall  forfeit,  for  every  bushel 

6  of  clams,  including  their  shells,  so  dug  or  taken,  the 

7  sum  of  one  dollar,  to  be  recovered  on  complaint  before 

8  any  justice  of  the  peace  for  the  county  of  Barnstable, 

9  one  half  to  the  use  of  the  person  prosecuting  for  the 
10  same,  and  the  other  half  for  the  use  of  said  town. 
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1  Sbct.  2,     Any  vessel,  boat,  or  craft,  being  in  the 

2  possession  or  use  of  any  person  violating  the  first  sec- 

3  tion  of  this  act,  at  the  time  and  place  of  such  viola- 

4  tion,  may  be  seized,  detained,  and  proceeded  against 
6  as  is  provided  in  the  fourteenth  section  of  the  fifty- 
6  fifth  chapter  of  the  Revised  Statutes. 
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SENATE ISo.  50. 


eomttfontoealtn  of  ^uuuutl^uwttu^ 


In  Sbnate,  Feb.  21,  1846. 

Orderedj  That  the  Committee  on  the  Judiciary  be  instructed 
to  inquire  into  the  expediency  of  ameiiding  the  one  hundred 
and  seventh  chapter  of  the  Revised  Statutes,  relating  to  the 
foreclosure  of  Mortgages. 

CHAS.  CALHOUN,  Ckrk. 
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eommoniiiealtli  of  jffSiMuw^umttu. 


In  Ssnatb,  Feb.  27, 1846. 

The  Committee  on  the  Judiciary,  to  which  was  committed 
the  Order  of  the  2l8t  inst.,  instructing  them  to  inquire  into  the 
expediency  of  amending  the  one  hundred  and  seventh  chapter 
of  the  Revised  Statutes,  relating  to  the  foreclosure  of  Mort- 
gages, have  considered  the  same,  and  report  the  accompanying 
Bill 

For  the  Committee, 

FRANCIS  0.  WATTS,  Chairman. 
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eommontiieaUfi  of  ^aMut^nuta^* 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Concerning  the  Foreclosare  of  Mortgages. 

S£  it  enacted  by  the  Senate  and  House  qf  Represenia- 
iivesj  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     When  any  judgment  shall  hereafter  be 

2  rendered  in  an  action  brought  to  foreclose  a  mortgage 

3  of  real  estate,  and  an  execution  for  possession  of  the 

4  premises  shall  issue  thereon,  the  officer  who  shall  serve 
6  said  execution  shall,  within  three  months  after  the 

6  same  is  returnable  to  the  clerk's  office,  cause  the  same, 

7  with  his  return  thereon,  to  be  recorded  in  the  registry 

8  of  deeds  for  the  county  where  said  real  estate  is  situ- 

9  ate — the  expense  of  which  recording  shall  be  added  to 
10  the  charge  of  levying  the  execution. 

1  Sect.  2.     Whenever  such  an  execution  as  is  men- 

2  tioned  in  the  preceding  section,  shall  be  recorded,  with 
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3  the  ofiScer's  return  thereon,  within  three  months  from 

4  the  time  when  the  same  is  returnable,  to  the  clerk's 

5  office,  the  possession  obtained  under  the  same  shall 

6  be  effectual  for  the  purposes  mentioned  in  the  first 

7  section  of  the  one  hundred  and  seventh  chapter  of  the 

8  Revised  Statutes,  from  and  after  the  time  when  the 

9  service  of  said  execution  shall  be  completed ;  but  if 

10  said  execution,  with  the  return  thereon,  shall  not  be 

11  recorded  until  after  the  expiration  of  three  months 

12  from  the  time  when  it  is  made  returnable,  the  posses- 

13  sion,  for  the  purposes  aforesaid,  shall  be  considered  as 

14  obtained  when  the  said  execution,  with  the  return 

15  thereon,  shall  be  recorded. 
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SENATE No-  51. 


€nmtAot0muU^  of  £auMMt^utttU». 


In  Sbnatb^  Feb.  20,  1846. 

Ordered^  That  the  Committee  on  the  Judiciary  inquire  into 
the  expediency  of  repealing,  or  altering,  the  74th  section  of  the 
39lh  chapter  of  the  Reyised  Statutes,  relating  to  the  location  of 
Rail-roads. 

CHA&  CALHOUN,  Cbrk. 
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eommonliif«ltti  of  J)9««ia»c||ti0f tt». 


In  Senate,  Feb.  26, 1846. 

The  Committee  on  the  Judiciary,  to  which  was  committed 
an  Order  of  the  20th  inst.,  to  inquire  into  the  expediency  of  re- 
pealing, or  altering,  the  74th  section  of  the  39th  chapter  of  the 
Revised  Statutes,  relating  to  the  location,  of  Rail-roads,  haT6 
considered  the  same,  and  report  the  accompanying  Bill. 

For  the  Committee, 

T.  D.  ELIOT. 
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eomtnontiitxttli  of  ^uMutf^utUu. 


Id  the  Year  One  Thoasand  Eight  Hundred  and  Forty- 
Six. 


AN   ACT 

Concerning  Rail-roads. 

Be  it  enacted  by  the  SemUe  and  House  of  Sepresent- 
atkes^  in  General  Court  assembled^  and  by  the  authority  of 
the  eame^  as  follows: 

1  Sect.  1.     The  seventy-fourth  section  of  the  thirty- 

2  ninth  chapter  of  the  Revised  Statutes,  conferring  upon 

3  the  county  commissioners,    and  upon    the  court   of 

4  common  pleas,  power  to  authorize,  on  the  petition  of 

5  any  rail-road  corporation,  an  original  location  of  a  rail- 

6  road  to  be  made,  or  an  existing  location  to  be  altered, 

7  in  any  part  thereof,  without  the  limits  prescribed  by 

8  the  charter  of  such  corporation,  is  hereby  repealed. 

1  Sect.  2.     This  act  shall  take  effect  from  and  atter 

2  its  passage. 
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SENATE.....NO.  52. 


eommontii(alQ  of  Mu»»ut^u»fUu. 


In  Senate,  Feb.  27,  1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which 
was  committed  the  Petition  of  John  Cushing  and  others,  pray- 
ing for  leave  to  construct  a  rail-road  from  Hanover,  Pour  Cor- 
ners, to  Abiiigton,  report  the  accompanying  Bill. 

THOS.  HOPKINSON,  Chairman. 
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^ommonU)(aUl^  of  iHuuuati^uutttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  Establish  the  Hanover  Branch  Rail-road  Company. 

l^E  it  enacted  by  the  Senate  and  House  of  Represent a^ 
tives,  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  asfollotvs  : 

1  Section  I.     John  Gushing,  George  Curtis,  John 

2  Sylvester,  Luther  Rowland,  and  Isaac  M.  Wilder, 

3  their  associates  and  successors,  are  hereby  made  a 

4  corporation,  by  the  name  of  the  Hanover  Branch 
6  Rail-road  Company,  with  all  the  powers  and  privi- 

6  leges,  and  subject  to  all  the  duties,  restrictions,  and 

7  liabilities,  set  forth  in  the  forty-fourth  chapter  of  the 

8  Revised   Statutes,  and  in  that  part   of  the  thirty- 

9  ninth  chapter  of  said  statutes  relating  to  rail-road 

10  corporations,  and  the  public  statutes  which  have  been 

1 1  or  may  be  subsequently  passed  relating  to  such  cor- 

12  porations. 
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1  Sect.  2.     The  said  company  is  hereby  authorized 

2  to  construct  and  maintain  a  rail-road,  extending  from 

3  some  point,   near  the   Four  Corners,  in  Hanover, 

4  through  parts  of  Hanover  and  Abington,  to   some 

5  convenient  point  of  intersection  with  the  Old  Colony 

6  Rail-road  in  Abington. 

1  Sect.   3.      The  capital  stock  of   said   company 

2  shall  consist  of  not  morei  than  twelve  hundred  and 

3  fifty  shares,  of  one  hundred  dollars  each,  the  num- 

4  ber  of  which  shall  be  determined,  from  time  to  time, 

5  by  the  directors  thereof ;  and  the  said  company  may 

6  take,  purchase,  and  hold  such  real  estate,  on  the 

7  line  of  said  rail-road,  and  may  purchase  and  hold 

8  such  cars,  engines,  and  other  personal  property,  as 

9  may  be  necessary  and  convenient  for  the  purposes 
10  of  the  rail-road. 

1  Sect.  4.     If  the  location  of  said  rail-road  shall 

2  not  be  filed  within  one  year,  and  said  rail-road  be 

3  not  constructed  within  three  years  from  the  passage 

4  of  this  act,  then  the  same  shall  be  void. 

1  Sect.   5.     The   said   Hanover  Branch   Rail-road 

2  Company  may  enter,  with  their  rail-road,  by  proper 

3  turnouts  and  switches,  upon  the  Old  Colony  Rail- 

4  road  at  the  point  of  intersection  aforesaid,  and  use 

5  the  same,  or  any  part  thereof,  paying  such  rate  of 

6  toll,  or  compensation,  as  the  Legislature  may,  from 

7  time  to  time,  prescribe,  and  complying  with   such 

8  rules  and  regulations  as  shall  be  established  by  said 

9  Old  Colony  Rail-road  Corporation  :  provided,  how- 

10  ever,  the  said  Hanover  Branch  Rail-road  shall  not 

11  enter  upon  said  Old  Colony  Rail-road  with  any  mo- 

12  tive  power,  unless  the  said  Old  Colony  Rail-road 

13  Corporation  shall  refuse  to  draw  over  their  road,  or 
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14  aoy  part  thereof,  the  cars  of  said  Hanover  Branch 

15  Rail-road, 

1  Sect.   6.     The  Legislature  may  authorize  any 

2  other  rail-road  to  enter  with  another  rail-road,  at 

3  any  point  of  the  said  Hanover  Branch  Rail-road,  and 

4  use  the  same,  or  any  part   thereof,  paying  therefor 

5  such  rate  of  toll,  or  compensation,  as  may  be  fixed 

6  by  agreement  of  said  companies,  or  as  the  Legisla- 

7  ture  may,  from  time  to  time,  prescribe,  or  may  be 

8  fixed  under  any  general  law  of  this  Commonwealth, 

9  complying  with  the  rules  and  regulations  which  may 

10  be  established  by  said  Hanover  Branch   Rail-road 

1 1  Company  :  providedj  however ^  that  no  other  corpora- 

12  tion  shall  enter  upon  said  Hanover  Branch  Rail-road 

13  with  any  motive  power,  unless  said  Hanover  Branch 

14  Rail-road  Company  shall  refuse  to  draw  over  their 

15  road,  or  any  part  thereof,  the  cars  of  any  such  rail- 

16  road  corporation  authorized  to  enter  thereon  with 

17  their  rail-road. 

1  Sect.  7.     The  corporation  hereby  established  is 

2  authorized  hereby  to  transfer  all  its  property,  rights, 

3  privileges  and  franchise,  under  this  charter,  to  the 

4  Old  Colony  Rail-road  Corporation,  or  its  successors, 

5  whenever  said  last  named  corporation,  or  its  succes- 

6  sors  shall  elect  to  receive  and  hold  the  same,  in  such 

7  manner  and  upon  such  terms  as  shall  be  mutually 

8  agreed  upon  ;  and,  upon  such  transfer,  said  Old  Col- 

9  ony  Rail-road  Corporation  shall  enjoy  and  be  invest- 

10  ed  with  all  the  powers,  privileges,  and  franchise, 

1 1  hereby  granted,  and  shall  be  subject  to  all  the  res- 

12  trictions  and  liabilities  hereby  imposed. 
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SENATE.....NO.  53. 


eommonUKSttH  of  MMuati^utttttu. 


In  Sbhatb,  Feb.     ,  1846. 

The  Joint  Committee  on  Manufactures,  to  which  was  com- 
mitted the  Petition  of  the  Essex  Company,  praying  authority 
longer  to  obstruct  the  navigation  of  the  Merrimack  River,  after 
maturely  considering  the  subject^  have  directed  the  report  of 
the  accompanying  Bill. 

NATH.  B.  BORDEN,  Chairman. 
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eommomnealtli  of  jffAaMiu^nutuu, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

In  addition  to  An  Act  incorporating  the  Essex  Company. 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives j  in  General  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     The  consent  of  this  Commonwealth  is 

2  hereby  given,  that  the  Essex  Company  may  expend, 

3  of  its  capital  stock,  within  the  State  of  New  Hamp- 

4  shire,  such  sums  of  money  as  the  said  Company  may 
6  deem  expedient,  in  improving  the  power  of  the  Mer- 

6  rimack  River ;  and,  for  this  purpose,  the  said  Company 

7  may,  with  the  consent  of  the  State  of  New  Hampshire, 

8  acquire  by  purchase,  and  hold  real  and  personal  prop- 

9  erty  within  the  limits  of  that  State. 

1  Sect.  2.     The  time  during  which  the  said  Com- 

2  pany  are,  by  the  third  section  of  the  act  to  which  this 

3  act  is  in  addition,  authorized  to  obstruct  the  passage 
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4  of  rafts,  masts,  or  floats  of  timber,  down   the  said 
6  river,  is  hereby  extended  for  the  period  of  one  year : 

6  provided^  however^  that  during  the  said  year  it  shall  be 

7  the  duty  of  the  said  Company  to  provide  and  keep  in 

8  readiness,  for  such  purposes,  sufficient  men  and  teams 

9  to  transport  all  such  rafts,  masts  and  floats  of  timber, 

10  around  such  obstruction  in  the  river,  so  as  to  cause  as 

11  little  delay  as  possible  in  the  navigation  thereof:  pro- 

12  videdy  also,  that  any  person  or  persons,  who  shall  suf- 

13  fer  any  damage  in  his  or  their  rafts,  masts,  or  floats  of 

14  timber,  by  reason  of  any  neglect  of  the  said  Company, 

15  may  recover  the  same  with  costs,  in  an  action  on  the 

16  case,  against  the  said  Company,  in  any  court  proper 

17  to  try  such  action  ;  but  the  said  Company  may,  before 

18  action  brought,  tender  amends,  and  if,  on  the  trial, 

19  such  tender  shall  be  found  sufficient,  it  shall  bar  such 

20  action :   and  provided^  further^   that  nothing   herein 

21  contained  shall  be  construed  to  affect  any  suit,  in  law 

22  or  equity,  now  pending ;  and  any  such  suit  shall  be 

23  heard  and  determined  in  the  same  manner  as  if  this 

24  act  had  not  passed. 
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eawtwontPfaltli  of  iRS«0»ac||it0nt». 


In  Sbnatb,  Feb.  28,  184& 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
committed  the  Petition  of  William  Livingston  and  others,  pr&y- 
ing  for  leave  to  construct  a  rail-road  from  Lowell  to  Andover, 
jeport  the  accompanying  Bill. 

THOS.  HOPKINSON,  Chairman. 
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eommotitnealtt)  of  iDl«s0iid|ti«ftt«. 


In  the  Tear  One  Thousand  Eight  Hundred  md  Fartj- 

Six. 


AN  ACT 

To  establish  the  Lowell  and  Andover  Rail-road  Com* 

pany. 

l3£  it  enacted  by  the  Senate  and  House  of  H^esenta- 
tiveij  in  Oeneral  Court  assembled^  and  by  the  authority  qf 
the  tam^  as /Mows : 

1  Seotion  1.     William  Livingston,  Sidney  Spauld- 

2  ing,  Otis  Allen,  Royal  Call,  their  associates  and  sue- 

3  cessors,  are  hereby  made  a  corporation,  by  the  name 

4  of  the  Lowell  and  Andover  Rail-road  Company, 
6  with  all  the  powers  and  privileges,  and  subject  to 

6  all  the  duties,  liabilities  and  provision,  contained  in 

7  that  part  of  the  thirty-ninth  chapter  of  the  Revised 

8  Statutes,  and  the  statutes  which  have  been,  or  may 

9  be,  subsequently  passed,  which  relate  to  rail-road 

10  corporations,  and  also  m  the  forty-fourth  chapter  of 

11  said  Revised  Statutes  contained. 
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1  Sect.  2^    The  said  oompimy  is  iMrefay  authorised 

2  and  empowered  to  locate,  coMtruct,  and  finally  com- 

3  plete  a  rail^road,  with  one  or  more  tracks,  from 

4  some  convenient  point  in  the  city  of  Lowell,  near 

5  the   termination   of  a  contemplated  branch  of  the 

6  Na^ua  and  Lowell  Rail-road,  a»d  between  the  junc- 

7  tion  of  said  branch  and  the  canal ;  thence  crossing 

8  the  track  of  the  Boston  and  Lowell  Rail-road,  at 

9  and,  diagonally,  under  the  Arch  Bridge,  and  running 

10  within  the  premises  of  the  said  rail-road »  by  or  near 

1 1  the  east  side  of  said  tracks,  to  a  point  between  the 

12  bridge  over  the  Old  Boston  Road,  and  the  junction 

13  of  the  Branch  Rail-road,   leading  to  the    Lowell 

14  Bleachery,  (with  power  to  alter,  in  a  snitable  man- 
16  ner,  within  said  limits,   and  under  the  provisions 

16  hereinafter  contamed,   the   bridges   and  abutments 

17  across  said  Boston  and  Lowell  Rail-road,  and  with 

18  power  to  diverge,   easterly,  therefrom,  by  one  or 

19  more  tracks,  to  some  convenient  point,  or  points, 

20  not  more  than  fifty  rods  therefrom  ;)  and   thence 

21  through  the  town  of  Tewksbury,  passing  near  the 

22  Rev.  Jacob  Coggin's  meeting-house,  and  thence  by 

23  a  line  running  west  of  Haggett's  Pond,  so  called,  in 

24  Andover,  to  some  convenient  point,  at  or  near  the 

25  contemplated  branch  of  the  Boston  and  Maine  Rail- 

26  road,  to  Methuen,  or  intersecting  with  the  said  Bos- 

27  ton  and  Maine  Rail-road,  near  the  Andover  Bridge, 

28  (with  liberty  to  enter  with  said  Lowell  and  Andover 

29  Rail-road,  upon   the  rail-road  of  the   Boston   and 

30  Maine  Rail-road  Company  and  the  Nashua  and  Low- 

31  ell  and  Lowell  Rail-road   Company,  at  the   above 

32  described  points,  and  upon  that  part  of  the  Boston 

33  and  Lowell  Rail-road,  north  of  the  junction  of  the 
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34  branch  leading  to  the  Lowell  Bleachery;)  and  to 
36  use  the  same,  or  any  part  thereof,  paying  therefor 

36  such  a  rate  of  toll,  or  compensation,  as  may  be  agreed 

37  by  said  parties,  or  as  the  Legislature  may,  from  time 

38  to  time,  prescribe,  or  as  may  be  fixed  by  any  general 

39  laws  of  this  Commonwealth,  and   complying  with 

40  such  rules  and  regulations  as  may  be  established  by 

41  said  Boston  and  Maine,  and  said  Nashua  and  Lowell 

42  and  Boston  and  Lowell  Rail-road  Companies,  res- 

43  pectively :  providedj  however ,  that  said  Lowell  and 

44  Andover  Rail-road  Company  shall  not  enter  upon 

45  the  rail-ro^d  of  any  other  company  with  any  motive 

46  power,  to  use  the  same,  unless  such  other  company 

47  shall  refuse  to  draw  over  their  road,  or  any  part 

48  thereof,  the  cars  of  said  Lowell  and  Andover  RaiUroad 

49  Company  ;    and   also   that   the  corporation  hereby 

60  created  shall  construct  and  maintain  their  track,  or  so 

61  much  thereof  as  may  be  within  the  premises  of  the 

62  Boston  and  Lowell  Rail-road  Company,  and  shall 

63  cross  the  tracks  of  said  corporations,  in  such  place 

64  within  the  limits  named  in  this  act,  and  in  such  man- 
66  ner,  as  the  said  last  named  corporation  shall  pre- 

66  scribe,  or  as  shall  be  determined  upon,  as  hereinafter 

67  stated  ;  and  shall  conform  to,  and  abide  by,  such  rea- 

68  sonable  rules  and  regulations,  for  security  against 

69  collisions  and  accidents,  as  the  said  Boston  and  Low- 

60  ell  Rail-road  Corporation  shall  establish  for  the  raan- 

61  agement  of  the  motive  power  and  trains  on  the  res- 

62  pective  roads,  at  and  near  such  crossings,  or  within 

63  the  premises  of  the  said  corporation. 

1  Sect.  3.     And  if  the   company  hereby  created 

2  shall  object  to  the  place  and  manner,  in  which  they 
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3  shall  be  required  to  construct  and  maintain   their 

4  crossing  and  track,  by  the  Boston  and  Lowell  Rail- 

5  road  Corporation,  within  their  premises,  or  to  the 

6  rules  and  regulations  which  they  shall  prescribe,  as 

7  aforesaid,  then  and  in  such  case  the  same  shall  be 

8  established  and  determined,  from  time  to  time,  as 

9  circumstances  may  require,  by  three  commissioners, 

10  to  be  agreed  upon  by  the  parties,  or  appointed  for 

11  the  purpose  by  the  governor  and  council,  upon  the 

12  application  of  either  party,  after  notice  to  the  ad- 

13  verse  party,  who  may  be  heard  in  regard  to  such 

14  appointment ;  and   it  is  further  provided,  that  the 

15  company  hereby  created,  shall  pay,  to  the  Boston 

16  and  Lowell  Rail-road  Corporation,  a  reasonable  com- 

17  pensation  for  such  use  of  their  road  as  is  granted  by 

18  this  act,  the  amount  (o  be  paid  in  one  sum  and  not 

19  as  annual  rent,  and  to  be  determined,  in  case  of  dis- 

20  agreement,  by  three  referees,  of  whom   the   said 

21  companies  shall  respectively  appoint  two,  and  they 

22  shall  choose  a  third  ;  and  the  company  hereby  es- 

23  tablished  shall  indemnify  the  said  Boston  and  Lowell 

24  Rail-road  Corporation,  from  time  to  time,  for  any 

25  additional  cost  and  expenses  which  they  shall  be  put 

26  to  by  reason  of  such  crossing  of  their  road,  in  the 

27  preparation,  repair   and   maintenance   thereof,  and 

28  arising  from  the  necessity  of  the  precautions,  afore- 

29  said,  to  be  prescribed  for  the  prevention  of  colli- 

30  sions  and  accidents. 

1  Sect.  4.     The  capital  stock  of  said  Lowell  and 

2  Andover  Rail-road   Company  shall   consist  of  not 

3  more   than   three  thousand  shares,  the  number  of 

4  which  shall,  from  time  to  time,  be  determined  by  the 
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6  direetora  thereof ;  ancl  no  assessment  thweoBi  shall 

6  be  laid,  of  a  greater  amount,  in  tine  whode^  than  one 

7  hundred  dollars  on  each  share. 

1  Sect.  5.     If  the  location  of  said  rail-road  ^all 

2  not  be  filed,  according  to  law,  within  one  year  from 

3  the  first  day  of  September  next,  or  if  said  company 

4  shall  not  complete  said  raif-roed  to  the  extent  pro- 
6  vided  for  in  the  second  section  of  this  act,  according 

6  to  the  terms  therein  stated,  within  three  years  from 

7  the  first  day  of  September  next,  then  this  act  shall 

8  be  null  and  void. 

1  Sect.  6.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter  with  another  rail-road,  at  any  point  of 

3  said  Lowell  and  Andover  Rail-road,  and  use  the 

4  same  or  any  part  thereof,  paying  therefor  such  a  rate 

5  of  toll,  or  compensation,  as  the  Legislature  may, 

6  from  time  to  time,  prescribe,  or  as  may  be  fixed  by 

7  any  general  law  of  this  Commonwealth,  and  comply- 

8  ing  with  such  rules  and  regulations  as  said  Lowell 

9  and   Andover   Rail-road   Company  may  prescribe : 

10  provided^  however^  that   no  other   corporation   shall 

1 1  enter  upon  the  rail-road  of  said  Lowell  and  Andover 

12  Company,  with  any  motive  power,  unless  said  last 

13  named  company  shall  refuse  to  draw  over  their  road, 

14  or  any  part  thereof,  the  cars  of  such  other  rail-road 
16  company  authorized  to  enter  with  their  rail-road 
16  upon  said  Lowell  and  Andover  Rail-road. 

1  Sect.  7.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  reduce 
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4  the  rates  of  toll,  or  other  profits,  upon  said  rail- 
6  road  ;  but  said  tolls,  or  other  profits,  upon  said  rail- 

6  road,  shall  not,  without  the  consent  of  said  company, 

7  be  so  reduced  as  to  produce,  with  said  profits,  less 

8  than  ten  per  cent,  per  annum. 

1  Sect.  8.     This  act  shall  take  effect  firom  and  after 

2  its  passage. 
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M-;-.  T    ■  "R   'nvf >."??;!» 


eOtHIHOtHttfglttl   of  ^M0»«Cl|tt0ftt0» 


■  ii»  i*^. 


In  Senate,  Feb.  28,  1846. 

^he  Joint  Committee  on  Parishes  and  Religious  Societies,  to 
which  was  committed  the  Petition  of  Second  Parish  in  Dor- 
tshester,  praying  for  an  alteration  in  their  act  of  incorporation^ 
Import  Ih^  Accompanying  Bill. 

GEO.  WHEATLAND^  Chairman. 
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€ommon\otul^  of  mutntut^nutttu* 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN   ACT 

Further  in  addition  to  An  Act  to  incorporate  the  Second 
Parish  in  Dorchester. 

Se  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tivesj  in  General  Court  assembkdy  and  by  the  authority  of 
the  same^  03  follows  : 

1  Sect.  1.    No  person  shall  hereafter  become  a  mem- 

2  ber  of  said  Society,  unless  he  shall  be  a  proprietor  of 

3  a  pew  in  the  meeting-house  of  said  Society. 

1  Sect.  2.     No  proprietor  of  pews  in  said  meeting- 

2  house  shall  be  entitled  to  more  than  one  vote  in  the 

3  meetings  of  the  Society. 

1  Sect.  3.     The  fourth  section  of  the  act  of  incorpo- 

2  ration  of  the  Second  Parish  in  Dorchester,  passed  the 

3  nineteenth  day  of  June,  eighteen  hundred  and  seven, 

4  is  hereby  repealed.    * 
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eomtHontiif oltii  of  SiAfiMutl^nufUtt^ 


In  Sbnatb,  Feb.  28, 1846. 

The  Joint  Committee  on  Towns,  to  which  was  committed 
the  Order  of  the  Senate  of  17th  January,  directing  them  to 
consider  the  expediency  of  altering  the  second  section  of  an 
act  passed  March  24, 1843,  to  set  off  Willard  Newton  and  oth- 
ers from  Southboro'  to  Marlboro',  report  the  accompanjring 
Bill. 

For  the  Committee, 

J.  O.  THURSTON,  C/Mrman. 
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eommotttDe«lt|i  of  ^f«0»«c|m0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fotty- 

Six. 


AN  ACT 

To  amend  ^  An  Act  to  set  off  Willerd  Newton  and  oth- 
ers, with  thehr  estates,  from  Southborongh,  and  annex 
them  to  Marlborough.'' 

Se  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives^  in  General  Court  assembled,  and  by  the  authority  (f 
thSiiom^f^  fidkMs: 

1  Sect.  1.     Until  the  next  State  valuation,  the  town 

2  of  Marlborough  shall  be  holden  to  pay  the  town  of 

3  Southborough  one  ninetieth  part  of  all  the  State  or 

4  County  taxes  which  may,  before  that  time,  be  assess- 
6  ed  on  said  town  of  Southborough. 

1  Sect.  2.    The  second  section  of  the  eighty-ninth 

2  chapter  of  the  statute  of  the  year  one  thousand  eight 

3  hundred  and  forty-three,  is  hereby  repealed. 
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eommotitoexitli  of  MMuattiuutttn. 


In  Ssnatb,  Feb.  23,  1846. 

The  Committee  on  Public  Lands,  to  whom  was  referred  the 
Petition  of  John  H.  Pillsbury  and  others,  praying  to  be  reim- 
bursed certain  sums  paid  by  them  to  the  authorities  of  the 
Pro7ince  of  New  Brunswick,  have  considered  the  same,  and 
xeport  a  Resolve. 

By  order, 

RDM.  KIMBALL,  Jr.,  Chairman. 
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(ErommonHieadti^  of  ^saMnut^wtHtu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-Six. 


RESOLVE 

On  the  Petition  of  John  H.  Pillsbury  and  others. 

Resolved,  That,  for  reasons  stated  in  the  said  petition,  the 
Land  Agent  be  authorized  and  empowered  to  cancel,  or  give 
up,  to  John  H.  Pillsbury,  EbMiaeer  Webster  and  James  Tay- 
lor, the  obligation  signed  by  them,  dated  the  tenth  day  of  Sep- 
tember, one  thousand  eight  hundred  and  thirty-nine,  and  also 
the  obligation  signed  by  Leonard  Jones,  dated  the  ninth  day  of 
September,  one  thousand  eight  hundred  and  thirty-nine,  which 
obligations  are  now  lying  in  the  Land  Office :  provided^  the  said 
Pillsbury,  Webster  and  Taylor,  shall  execute  a  sufficient  as- 
signment to  the  Commonwealth,  of  all  claim  or  claims  which 
they  have,  or  may  have,  to  any  part  of  what  is  called  the 
"  Disputed  Territory  Fund." 


Senatb,  Feb.  24,  1846. 

Read  and  recommitted,  with  instructions  to  report  the  facts 
in  the  case. 

OHAa  CALHOUN,  Clerk. 
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eommotitoeiiUfi  of  m^nutit^untttu. 


In  Senate,  March  2d,  1846. 

The  Committee  on  Public  Lands,  to  whom  was  recommitted  a 
resolve  on  the  petition  of  John  H.  Pillsbury  and  others,  with 
instructions  to  report  a  statement  of  facts,  submit  the  follow- 
ing 

REPORT: 

The  parties  mentioned  in  the  resolve  are  obligors  in  a  bond 
given  to  the  Treasurer  of  this  Commonwealth,  on  the  tenth 
day  of  September,  1839,  for  the  payment  of  the  stumpage  of 
timber,  cut  by  virtue  of  a  license  from  the  Land  Agent  of  this 
State;  on  which  bond  the  amount  due  June  1st,  1840,  was 
three  thousand  seven  hundred  and  fifty-six  dollars  and  eighty- 
two  cents.  The  same  parties  are  also  bound  to  pay  to  the 
Commonwealth  the  further  sum  of  seven  hundred  and  twenty- 
eight  dollars  and  eighty  cents,  being  the  amount  due  June  1st, 
1840,  on  a  bond  given  to  the  Treasurer,  signed  by  Leonard 
Jones  as  principal,  and  Amos  M.  Roberts  and  Wm.  A.  Mills  as 
snreties.  This  bond  was  also  given  for  stumpage  of  timber, 
cut  under  a  license  from  the  Land  Agent,  which  license  was 
assigned  to  these  parties,  they  becoming  responsible  for  the 
performance  of  the  bond. 

The  territory,  on  which  the  timber  alluded  to  was  cut,  was, 
at  that  time,  in  dispute  between  the  Government  of  the  United 
States  and  that  of  Her  Britannic  Majesty ;  it  lies  south  of  the 
line  established  by  the  Treaty  of  Washington,  is  within  the 
limits  of  the  State  of  Maine,  and  is  the  property  of  this  Com- 
monwealth. While  the  timber  was  in  the  River  St.  John,  and 
within  the  Province  of  New  Brunswick,  it  was  seized  by  the 
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authorities  of  that  Province,  as  timber  cut  on  territory  claimed 
by  them.  In  order  to  obtain  possession  of  their  property,  it 
became  necessary  for  these  parties  to  procure  bonds  to  be  given 
by  English  subjects  to  the  authorities  of  the  Province,  to  pay 
the  stumpage,  or  ''  tonnage  duties"  of  eight  shillings  per  ton, 
(New  Brunswick  currency,)  and  three  pence  per  ton  for  sur- 
vey. They  afterwards  paid  over,  on  those  bonds,  to  the  Pro- 
vincial Government,  the  sum  of  five  thousand  two  hundred 
and  forty-eight  dollars  and  fifty-three  cents,  which  was  carried 
to  the  "  Disputed  Territory  Fund^^^  (so  called,)  and  three  hun- 
dred and  four  dollars  and  seventy-four  cents  costs  of  suits 
brought  on  the  bonds,  together  with  one  hundred  and  seventy- 
four  dollars  for  counsel  fees,  and  other  costs  accruing  in  conse- 
quence of  those  suits.  These  several  sums  constitute  an  aggre- 
gate of  $5727  27. 

During  the  progress  of  the  negotiations,  which  ended  in  the 
Treaty  of  Washington,  it  became  necessary  or  expedient  to 
cede  to  the  British  Government  territory  supposed  to  be  within 
the  limits  of  Maine ;  but  the  Federal  Government  had  no  con- 
stitutional authority  to  make  such  cession,  without  the  consent 
of  that  State.  Its  assent  to  the  treaty  was  given  on  the  fol- 
lowing among  other  conditions : — "  That  the  amount  of  the 
Disputed  Territory  Fund  received  by  the  authorities  of  New 
Brunswick,  for  timber  cut  on  the  Disputed  Territory,  shall  be 
paid  over  to  the  United  States,  for  the  use  of  Maine  and  Mas- 
sachusetts, in  full,  and  a  particular  account  rendered,  or  a 
gross  sum,  to  be  agreed  upon  by  the  Commissioners  of  Maine 
and  Massachusetts,  shall  be  paid  by  Great  Britain  as  a  settle- 
ment of  said  fund. 

In  pursuance  of  that  conditional  assent,  article  5  was  in-  . 
sorted  in  the  treaty.  That  article,  so  far  as  is  material  to  be 
quoted,  is  as  follows : — Whereas,  in  the  course  of  the  contro- 
versy respecting  the  Disputed  Territory  on  the  northeastern 
boundary,  some  moneys  have  been  received  by  the  authorities 
of  Her  Britannic  Majesty's  Province  of  New  Brunswick,  with 
the  intention  of  preventing  depredations  on  the  forests  of  said 
territory,  which  moneys  were  carried  to  a  fund  called  the  Dis- 
puted Territory  Fund,  the  proceeds  whereof,  it  was  agreed, 


Digitized  by 


Google 


1846.]  SENATE— No.  57.  6 

should  hereafter  be  paid  over  to  the  parties  interested  in  the 
proportions  to  be  determined  by  a  final  settlement  of  bounda- 
ries. It  is  hereby  agreed,  that  a  correct  account  of  all  receipts 
and  payments  on  the  said  fund,  shall  be  delivered  to  the  gov- 
ernment of  the  United  States  within  six  months  after  the  rati- 
fication of  this  treaty;  and  the  proportion  of  the  amount  due 
thereon  to  the  States  of  Maine  and  Massachusetts,  and  any 
bonds  and  securities  appertaining  thereto,  shall  be  paid  and 
delivered  over  to  the  government  of  the  United  States ;  and  the 
government  of  the  United  States  agrees  to  receive,  for  the  use 
of,  and  pay  over  to  the  States  of  Maine  and  Massachusetts, 
their  respective  portions  of  said  fund. 

The  Committee  were  inclined  to  the  opinion,  it  might  with 
some  color  of  reason  be  assumed,  that  the  government  of  the 
United  States  is  bound  to  pay  over  to  this  Commonwealth,  the 
amount  paid  by  these  parties  into  the  Disputed  Territory  Fund. 
Consent  was  given  to  the  treaty,  on  the  express  condition  that 
the  whole  amount  of  the  ''fund"  should  be  paid  over  for  the 
use  of  Maine  and  Massachusetts.  By  making  the  treaty,  the 
Federal  Government  guarantied  (independent  of  the  6th  arti- 
cle,') to  those  States  the  performance  of  that  condition.  Their 
just  claim  to  the  "fund"  is  acknowledged  by  the  government 
of  the  United  States,  while  tltey  have  in  effect  admitted  the 
right  of  these  parties  to  demand  from  them  the  sums  paid,  un- 
der the  circumstances  before  recited,  into  that  fund. 

It  was  stated  before  the  Committee,  upon  the  authority  of 
one  of  the  Maine  Commissioners,  that  the  6th  article  of  the 
treaty  was  inserted  for  the  purpose  of  procuring  an  indemnity 
to  the  two  States  for  such  sums  as  they  would  be  equitably 
bound  to  pay  to  individuals  operating  on  their  lands  in  good 
faith  and  under  permits  from  them,  as  well  as  to  secure  to  them 
the  proceeds  of  timber  cut  by  trespassers. 

It  did  not  appear  to  the  Committee,  upon  the  whole,  that  pay- 
ment of  the  bonds  of  these  parties  ought  to  be  enforced.  The 
involuntary,  compulsive  payment  of  five  thousand  dollars  and 
upwards,  to  the  authorities  of  New  Brunswick,  which  sum  was 
carried  to  the  "  fund,"  may  be  considered  as  equivalent  to  a 
payment  of  the  bonds  given  to  this  Commonwealth. 
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In  regard  to  the  claim  for  expenses  incurred  in  defending  the 
suitd  before  alluded  to,  the  Committee  were  of  opinion  that  it 
ought  not  be  admitted ;  for,  although  those  sums  were  received 
by  the  authorities  of  New  Brunswick,  it  did  not  appear  that 
they  had  been  carried  to  the  credit  of  the  "  fund."  The  furth- 
er claim  for  the  amount  paid  to  counsel,  the  Committee,  with* 
out  hesitation,  rejected. 

An  acquittance  of  the  obligations  contracted  by  these  parties, 
will  a£ford  them  a  sensible  relief  without  (as  the  Committee 
believe,)  any  ultimate  loss  to  the  State. 

For  the  Committee. 

EDM.  KIMBALL,  Jr.,  Chairman. 
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House  or  Rbprbsentatiybs,  January  15,  1846. 

Ordered,  That  so  much  of  the  Goremor's  Message  as  relates 
to  reducing  the  number  of  capital  offences  now  existing  in  this 
Commonwealth,  be  referred  to  a  Special  Joint  Committee, 
consisting  of 

Messrs.  Wilson,  of  Natick, 

Washburn,  of  Boston, 

Beaog,  of  Milford, 

Earlb,  of  Worcester,  and 

Lewis,  of  Barnstable, 
with  such  as  the  Senate  may  join. 

Sent  op  for  concurrence. 

0.  W.  STOREY,  Clerk. 


Sbnatb,  January  16, 1846. 
Concurred, — and  Messrs.  Watts  and  Bobdbn  are  joined. 

CHAS.  CALHOUN,  Clerk. 
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In  Senate,  Jan.  30,  1846. 

Ordered^  That  the  Joint  Special  Committee  on  that  part  of 
the  Governor's  Message  relating  to  Capital  Punishment,  con- 
sider the  expediency  of  reporting  an  amendment  to  the  8th 
article  of  the  second  chapter  of  the  Constitution  of  Massachu- 
setts, so  that  the  power  of  pardon  shall  be  taken  from  the  Gov- 
ernor and  Council,  for  offences  now  punishable  with  death, 
whenever  capital  punishment  shall  be  abolished  bylaw,  except 
in  cases  where  the  innocence  of  parties  convicted  shall  be  sub- 
sequently proved. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


House  of  Rbpresentativei,  Jan.  31,  1846. 
Concurred. 

C.  W.  STOREY,  Clerk. 
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eotntnontoesltti  of  HHun^nti^untttu. 


In  Senate,  March  6ih,  1846. 

The  Joint  Special  Committee,  to  whom  was  referred  so  much 
of  the  Message  of  His  Excellency  the  Governor,  as  relates 
to  reducing  the  number  of  capital  offences,  together  with 
sundry  petitions,  praying  for  the  total  abolition  of  capital 
punishment;  also  an  order  concerning  the  expediency  of 
amending  the  Eighth  Article  of  the  Second  Chapter  of  the 
Constitution,  so  as  to  take  from  the  Governor  and  Council 
the  power  of  pardon,  in  certain  cases,  have  attended  to  their 
duties  and  respectfully  submit  the  following 

REPORT: 

That  since  the  penalty  for  robbery  of  the  person  and  for 
breaking  and  entering  a  dwelling-house  in  the  night  time,  (the 
offender  being  armed  with  a  dangerous  weapon,)  was  reduced, 
in  the  year  eighteen  hundred  and  thirty-nine,  to  confinement 
in  the  state  prison  for  life,  the  number  of  offences  punishable 
by  death,  in  this  Commonwealth,  has  been  only  four,  namely, 
treason,  murder,  arson,  and  rape;  and  the  grave  question 
which  the  committee  have  had  before  them,  and  to  which  they 
have  given  their  serious  attention,  is  whether  this  list  of  capi- 
tal crimes  can  be  still  further  reduced,  and  at  the  same  time 
adequate  provision  be  made  for  the  security  of  society. 

It  will  be  observed,  that  this  question  does  not  now  present 
itself  for  the  first  time.  From  year  to  year  it  has  been  brought 
to  the  attention  of  one  or  the  other,  or  both  branches  of  the 
Legislature ;  sometimes  by  the  executive,  once  by  the  attorney 
general,  but  most  frequently  by  petitions,  more  or  less  numer- 
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ously  signed  by  persons  engaged  in  that  which  they  appear  to 
believe  an  important  reform. 

In  the  year  eighteen  hundred  and  thirty-six,  Got.  Everett, 
in  his  address  before  both  branches  of  the  Legislature,  called 
their  attention  to  the  subject  in  the  following  words: — ''A 
grave  question  has  been  started,  whether  it  would  be  safe  to 
abolish  altogether  the  punishment  of  death.  An  increasing 
tenderness  for  human  life  is  one  of  the  most  decided  character- 
istics of  the  civilization  of  the  day,  and  should  in  every  proper 
way  be  cherished.  Whether  it  can,  with  safety  to  the  commu- 
nity, be  carried  so  far  as  to  permit  the  punishment  of  death  to 
be  entirely  dispensed  with,  is  a  question  not  yet  decided  by 
philanthropists  and  legislators.  It  may  deserve  your  consider- 
ation, whether  this  interesting  question  cannot  be  brought  to 
the  test  of  the  sure  teacher — experience.  An  experiment,  in- 
stituted and  pursued  for  a  sufficient  length  of  time,  might 
settle  it  on  the  side  of  mercy.  Such  a  decision  would  be  mat- 
ter of  cordial  congratulation.  Should  a  contrary  result  ensue, 
it  would  probably  reconcile  the  public  mind  to  the  continued 
infliction  of  capital  punishment  as  a  necessary  evil.  Such  a 
consequence  is  highly  to  be  desired,  if  the  provisions  of  the 
law  are  finally  to  remain,  in  substance,  what  they  are  at  pres- 
ent. The  pardoning  power  has  been  entrusted  to  the  chief 
magistrate ;  but  this  power  was  not  designed  to  be  one  of  mak- 
ing or  repealing  the  law.  A  state  of  things  which  deprives 
the  executive  of  the  support  of  public  sentiment,  in  the  oon* 
scientious  discharge  of  his  most  painful  duty,  is  much  to  be 
deplored.  But  though  I  believe  the  community  prepared  to 
give  a  fair  trial  to  the  abolition  of  capital  punishment  for  all 
other  crimes,  it  may  be  doubted  whether  the  experiment  could 
with  propriety  be  extended  to  the  wilful  shedding  of  blood.'' 

Grov.  Morton,  in  eighteen  hundred  and  forty,  addressed  the 
Legislature  as  follows : — '^  Our  criminal  code,  in  the  progres- 
sive improvement  it  has  received,  is  now  characterized  by  its 
humanity  as  well  as  by  its  justice.  But  it  is,  in  my  opinion, 
susceptible  of  still  further  and  important  amoidments.  The 
lenity  of  punishments  is  one  of  the  proois  of  the  improvement 
of  the  age.    The  number  of  crimes  now  by  law  punishable 
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vith  death,  k  very  small ;  and,  in  my  opinion,  public  senti- 
ment calls  for  a  still  farther  reduction  of  it.  The  statistics  of 
crime  satisfactorily  show  that  the  number  of  offences  is  not 
increased  by  the  mitigation  of  punishments;  but,  on  the  con- 
trary, that  crimes  have  diminished  nearly  in  proportion  to  the 
amelioration  of  criminal  law.  The  legitimate  object  of  human 
punishment  is  not  the  expiation  of  the  offence,  but  the  preven- 
tion of  crime  and  the  security  of  the  community.  Any  se- 
verity beyond  what  is  required  for  this  purpose,  savors  of  cru- 
elty, and  an  unnecessary  infliction  of  pain  on  our  fellow  crea- 
tures. The  severity  of  criminal  laws  renders  their  execution 
difficult,  and  thereby  defeats  the  object  of  them.  The  cer- 
tainty rather  than  the  severity  of  punishment,  is  the  surest 
prevention  of  crime.  The  strong  sentiment  against  the  pun- 
ishment of  death,  which  pervades  the  community,  renders 
capital  convictions  almost  impracticable,  and  thus  frequently 
enables  great  offenders  to  escape  merited  punishment  Many 
people  doubt  the  right  of  human  governments  to  take  the  life 
of  a  fellow  being  for  any  cause,  and  believe  that  life,  the  im- 
mediate gift  of  God,  that  which  cannot  be  restored  by  any 
human  power,  should  not  be  destroyed  by  it.  Without  enter- 
ing into  this  inquiry,  but  believing  that  the  number  of  capital 
punishments  may  safely  be  reduced,  if  the  whole  may  not  be 
abolished,  and  that  the  most  prudent  and  effectual  way  to  cor- 
rect errors,  or  reform  abuses,  is  by  gradual  and  progressive 
steps,  testing  them  by  experience  as  we  proceed,  I  recommend 
the  substitution^of  a  milder  punishment  than  death,  in  most 
cases,  leaving  the  punishment  of  murder  for  the  revision  of 
future  Legislatures." 

Differing,  as  these  distinguished  individuals  do,  in  their 
views  of  many  other  subjects,  it  will  not  escape  notice,  that, 
in  regard  to  the  amelioration  of  our  criminal  law,  they  appear 
to  have  been  of  one  mind.  They  both,  in  substance,  admit 
that  an  increasing  tenderness  for  human  life  is  one  of  the  char-' 
acteristics  of  the  civilization  of  the  day ;  both  believe  that 
public  opinion  will  not  merely  tolerate,  but  that  it  seems  to 
demand  a  reduction  of  the  number  of  capital  offences;  both 
are  in  favor  of  reform  by  gradual  and  progressive  steps,  test- 
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ing  them  by  experience  as  we  proceed ;  and  while  they  recom- 
mend no  change  as  to  the  crime  of  murder,  they  both,  as  an 
esperiment,  (and  an  experiment  which  they  beheye  will  be  a 
successful  one,)  are  in  fa^or  of  abolishing  capital  punishment 
for  all  other  crimes. 

In  eighteen  hundred  and  forty-two,  the  Hon.  James  T.  Aus- 
tin, then  Attorney  General  of  the  Commonwealth,  in  his  annual 
report  to  the  Legislature,  made  the  following  remarks : — 

*'  Whether  the  punishment  of  death  should  be  abolished,  in 
any  of  the  few  cases  to  which  it  is  now  applied,  has  been  often 
a  subject  of  legislative  inquiry.  It  does  not  belong  to  me  to 
enter  upon  an  argument  that  is  nearly  exhausted ;  but  I  deem 
it  within  my  province,  in  this  connection,  respectfully  to  sub- 
mit to  the  Legislature  an  humble  opinion,  that,  in  the  present 
state  of  society,  it  is  no  longer  an  abstract  question  whether 
capital  punishment  is  right,  but  whether  it  be  practicable,  and 
that  there  is  good  reason  to  believe  that  punishment  for  crime 
would  more  certainly  follow  the  commission,  if  the  Legislature 
should  further  abrogate  the  penalty  of  death.  As  the  law  now 
stands,  in  this  respect,  its  efficiency  is  mostly  in  its  threaten- 
ings ;  but  the  terror  of  a  trial  is  diminishing,  and  the  culprit 
finds  his  impunity  in  the  severity  which  it  denounces." 

These  opinions  of  chief  magistrates,  and  of  the  highest 
prosecuting  officer  of  the  Commonwealth,  are  in  accordance 
with  those  of  large  numbers  of  citizens,  which,  from  time  to 
time,  have  been  declared  briefly,  but  yet  explicitly,  in  the 
many  petitions  which  have  been  presented  to  the  Legislature. 
There  is,  however,  this  distinction  between  them ;  while  the 
chief  magistrates  and  the  attorney  general,  above  named,  ap- 
pear to  have  only  hoped  that  by  possibility,  at  some  distant 
day,  and  after  a  long  tried  experiment,  capital  punishment 
may  forever  cease,  the  petitioners,  to  whom  reference  is  made, 
earnestly  entreat  the  Legislature  immediately  to  abolish  all 
laws  which  require  the  infliction  of  death  as  a  penalty  for 
crime. 

The  results  of  the  attention  which  has  been  given  of  late  to  the 
subject  of  crime  and  its  punishment,  are  within  the  reach  of  all. 
Those  who  desire  information  may  read  with  advantage  the 
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reports  which  have  been  made  on  the  snbject  by  various  com- 
mittees to  the  Senate,  or  to  the  House  of  Representatives,  in 
this  Commonwealth,  during  the  ten  years  last  past  ;-«*to  these 
may  be  added  the  argument  of  the  Rev.  George  B.  Cheever 
upon  capital  punishment, — the  report  of  a  select  committee  of 
the  Legislature  of  New  York,  in  eighteen  hundred  and  forty*- 
one,  commonly  referred  to  as  Mr.  P'SuUivan's  Report,  the 
work  of  Mr.  Charles  Spear,  entitled,  "  Essays  on  the  Punish- 
ment of  Death,"  and  an  elaborate  article  in  the  North  Ameri*- 
can  Review  for  January,  1846.  In  these  various  publications, 
the  subject  may  be  said  to  have  been  exhausted ;  and,  instead 
of  a  labored  document,  containing  facts,  as  familiar  as  house- 
hold words— arguments  presented,  it  may  be,  for  the  hundredth 
time,  and  for  the  hundredth  time,  it  may  be,  in  the  opinion  of 
some,  refuted,  the  Committee,  believing  that  thereby  their  duty, 
in  this  respect,  at  least,  will  be  deemed  to  have  been  accepta- 
bly performed,  and  availing  themselves  of  the  labors  of  others, 
beg  leave  to  refer  at  once,  and  directly,  to  these  sources  of 
information. 

In  his  address  to  the  two  branches,  at  the  commencement  of 
the  present  session.  His  Excellency  the  Governor  recommended 
to  the  calm  consideration  of  the  Legislature,  the  propriety  of 
reducing  the  number  of  capital  oiSenccs  in  this  Commonwealth, 
and  declared  his  own  opinion  in  the  following  words :  ''  In  the 
case  of  murder,  much  reflection  has  convinced  me  of  the  pro- 
priety of  making  degrees  of  guilt  in  that  crime.  Whilst  the 
penalty  of  death  shall  remain  against  the  wilful  and  deliberate 
murderer  in  the  first  degree,  murder  in  the  second  degree,  com- 
mitted under  circumstances  of  mitigation,  should  be  punished 
by  confinement  in  the  State  Prison  during  life." 

The  statute  of  New  Hampshire,  of  January  13th,  1837,  pro- 
vides that  all  murder  committed  by  poison,  starving,  torture, 
or  other  deliberate  and  premeditated  killing,  or  committed  in 
the  perpetration  of  arson,  rape,  robbery  or  burglary,  is  murder 
in  the  first  degree,  and  all  murder  not  of  the  first  degree  is  of 
the  second  degree.  The  jury  are  to  find  the  degree  by  their 
verdict.  Murder  of  the  first  degree  is  punished  with  death. 
Murder  of  the  second  degree  by  imprisonment.  The  laws  of 
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sereral  other  States  are,  as  to  this  matter  of  degrees  in  murder, 
similar  to  those  of  New  Hampshire,  viz :  New  Jersey,  Penn- 
sylyania,  Maryland,  Virginia,  Ohio,  Tennessee,  Missouri,  Lou- 
isiana, Michigan,  and  Maine. 

In  1839,  the  commissioners  appointed,  in  virtue  of  a  resolve 
of  March  lOth,  1837,  "  to  icduce  so  much  of  the  common  law 
of  Massachusetts  as  relates  to  crimes  and  punishments,  and  the 
incidents  thereof,  to  a  written  and  systematic  code,"  made  their 
preliminary  report,  which  may  be  found  among  the  legislative 
documents  for  that  year,  being  the  Senate  document,  number 
twenty-one.  Accompanying  this  report,  was  a  specimen  of  the 
work  upon  the  crime  of  murder.  The  commissioners  distinctly 
recommend  that  there  be  established  two  degrees  of  murder; 
the  one,  punishable  with  death,  including  all  cases  of  wilful 
and  premeditated  killing,  and  those  cases,  also,  where  the  kill- 
ing occurs  in  the  perpetration  of  a  crime  itself  punishable  cap- 
itally, and  where,  therefore,  the  intent  may  properly  be  trans- 
ferred to  the  act ;  the  other,  punishable  by  imprisonment  for 
life,  or  for  a  term  of  years,  including  all  other  cases  of  murder, 
where  the  malice  is  implied,  contrary  to  the  fact,  from  the 
general  or  particular  presumptions  of  law.  ''  This  proposition," 
the  commissioners  add,  ''has  not  certainly  any  merit  for  its 
originality,  as  such  degrees,  with  nearly  the  same  limits,  are 
now  established  in  several  of  the  United  States,  as  well  as  more 
or  less  extensively  in  nearly  every  foreign  country  on  the 
globe." 

That  which  distinguishes  murder  from  manslaughter  is  the 
existence  of  malice  in  the  one,  and  the  absence  of  it  in  the 
other.  But  malice  may  be  either  express  or  implied.  Expresn 
malice  means,  generally,  malice  proved  to  have  existed  in  fact; 
implied  malice^  such  as  the  law  presumes,  often  contrary  to  the 
fact.  ''  By  the  gradually  extended  meaning  which  has  been 
given  by  the  common  law  to  the  word  malice^  as  one  of  the  in- 
gredients of  murder,  it  has  been  made  to  include  many  cases  of 
unintentional  killing,  and  a  great  variety  of  offences  terminating 
accidentally  in  death,  which  have  hardly  a  shade  of  the  dark 
and  deep  malignity  of  the  original  crime,  and  which  cannot, 
without  great  injustice,  and  an  entire  disregard  of  the  princi* 
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pies  governing  the  wise  adaptation  of  laws,  be  classed  with  it, 
as  of  the  same  grade,  and  deserving  the  same  punishment." 
The  commissioners  (from  whom  the  foregoing  remarks  in  re- 
gard to  malice  are  borrowed,)  proceed:  "  It  is.  for  instance,  a 
well  established  principle  of  the  common  law,  that  if  one  en* 
gaged  in  the  perpetration  of  any  ^  f ebony ^  (a  word  of  wide  and 
somewhat  doubtful  interpretation  in  the  common  law,)  shall 
kill  another,  though  accidentally,  and  when  the  offender  could 
not  have  foreseen  the  consequence,  he  is  guilty  of  murder. 
'  As  if,'  says  Lord  Coke,  (3d  inst.  s.  56,)  A,  meaning  to  steal 
a  deer  in  the  park  of  B,  by  the  glance  of  the  arrow,  killeth  a 
boy  that  is  hidden  in  a  bush,  this  is  murder,  though  A  had  no 
intent  to  hurt  the  boy,  nor  even  knew  of  him.'  Or,  to  take  a  case 
more  applicable  here,  from  other  authors,  (1  East,  P.  C,  255 
and  231;  Poster,  258;  1  Hawkins,  ch.  29,  s.  11,)  *  When  A 
shoots  at  the  poultry  of  B,  and,  by  accident,  kills  a  man ;  if 
his  intent  were  to  steal  the  poultry,  which  must  be  collected 
from  the  circumstances,  it  will  be  murder,  by  reason  of  the 
felonious  intent.'  " 

"  This  principje  which  is  in  force^with  us,"  the  Commis- 
sioners proceed  to  say,  '*  confounds  very  different  degrees  of 
crimes,  both  as  to  the  depravity  which  they  indicate  and  the 
terror  which  they  are  calculated  to  spread  through  society.  In 
the  case  first  quoted,  A  has  not  the  guilt  of  murder  or  any 
similar  guilt  in  his  heart,  and  is  not  before  God  or  man  in  its 
true  and  original  sense  a  murderer.  He  was,  to  be  sure,  en- 
gaged in  the  perpetration  of  a  mean  and  detestable  crime,  but 
a  crime  vastly  less  than  murder ;  and  it  is  accident  only  which 
has  connected  with  it  in  any  degree  the  responsibility  for  the 
blood  of  a  fellow  creature.  Undoubtedly,  regard  is  to  be  had 
in  the  punishment  to  the  consequences  of  crimes  as  well  as  to 
the  motives  which  prompt  to  them ;  but  this  is  only  true  in  its 
full  extent,  when  the  consequences  might  be  foreseen  and 
guarded  against,  and  so  enter,  in  some  measure,  into  the  guilt 
of  the  original  design ;  and  the  principle  cannot  be  extended  so 
far  as  it  has  been  to  mere  collateral  consequences."  ''  It  is 
another  familiar  principle  of  the  Common  Law,  that  every 
killing  shall  be  presumed  to  be  with  malice,  and  therefore 
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murder,  unlest  the  contmry  appear ;  and  altbough  manslaugh* 
ter  is  defined  to  be  Mhe  killing  of  another  unlawfully  and  in 
the  fary  of  one's  mind/  yet  it  has  often  been  decided  that  pas- 
sion is  not  sufficient  to  reduce  the  killing  to  this  grade  of  crime, 
if  the  provocation  which  excited  it  was  by  words  only,  and 
not  by  any  actual  bodily  violence.  The  law  has  here  its  ia^ 
dulgences  for  pain  of  the  body,  but  none  for  pain  of  the  mind. 
And  yet  who  does  not  know  that  the  provocation  may  be  as 
great,  as  adequate  to  induce  at  the  moment  a  dangerous  blow, 
in  the  one  case  as  in  the  other  ?  Upon  some  temperaments,  in- 
deed, and  those  sometimes  possessed  by  men  not  of  the  most 
debased  nature,  the  effect  nipght  be  even  stronger  and  more 
irritating  in  the  first  case  than  in  the  last ;  and  yet  the  law  al- 
lows no  mitigation,  no  apology  for  a  human  infirmity  which  is 
wrought  upon  by  derision  or  insult  of  word  or  gesture  however 
provoking ;  and  thus  where  there  is  only  the  moral  guilt  of 
manslaughter,  the  offender  pays  the  penalty  of  legal  murder, 
with  his  life.'' 

The  Commissioners  further  add,  that  they  have  examined 
with  great  care  the  codes  and  treatises  upon  ^he  criminal  law 
of  foreign  countries,  and  believe  that  they  can  state  confidently 
that,  in  no  civilized  community,  (excepting  such  as  derive  their 
institutions  of  punishment  from  the  Common  Law  of  England,) 
even  where  their  codes  are  the  most  sanguinary,  is  there  pro- 
vided the  punishment  of  death  for  any  other  killing,  than  that 
which  is  ''  wilful  and  premeditated." 

Since  this  report  of  the  Commissioners  was  presented  to  the 
Legislature,  the  commissioners  who  had  been  appointed  to  re- 
vise the  laws  of  the  State  of  Maine,  have  made  a  report — and 
it  constitutes  the  basis  of  the  Revised  Statutes  of  that  State. 
It  appears  that  the  distinction  of  degrees  in  murder  has  been 
adopted  there ;  murder  committed  with  express  malice  afore- 
thought, or  in  perpetrating  or  attempting  to  perpetrate  any 
crime  punishable  with  death,  or  imprisonment  for  life,  or  for 
an  unlimited  term  of  years,  being  deemed  murder  of  the  first 
degree — and  when  committed  in  any  other  way  being  deemed 
murder  of  the  second  degree. 

The  Committee  are  of  opinion  that  the  suggestion  of  His  Ex- 
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oeUency,  as  to  the  diyisioo  of  the  crime  of  murder  into  degrees, 
is  a  wise  one,  and  they  unite  in  recommending  that  the  exist- 
ing lav  be  amended  in  conformity  thereto.  To  this  extent 
they  believe  this  Commonwealth  ought  to  advance;  beyond 
this  limit  they  do  not,  in  the  present  state  of  public  sentiment, 
think  it  would  be  wise  to  proceed. 

Treason.  There  is  no  provision  made  for  the  punishment  of 
this  crime  in  the  laws  of  the  following  States :  North  Carolina, 
Tennessee,  Louisiana  and  Ohio. 

It  is  no  longer  capital  in  the  following  States :  Vermont,  New 
Hampshire,  Rhode  Island}  Pennsylyania,  Maryland  and  Ken- 
tucky. 

It  is  a  capital  crime  in  the  following  States :  Maine,  Massa^ 
chusetts,  Connecticut,  New  York,  New  Jersey,  Alabama,  Ar- 
kansas and  Michigan. 

The  number  of  convictions  for  treason  in  this  Common- 
wealth, since  the  adoption  of  the  Constitution,  has  been  six- 
teen— all  of  which  were  for  offences  committed  in  Shay's  re- 
bellion. There  has  never  been  an  execution  for  treason  here, 
and  it  is  believed,  there  has  not  been  one  under  the  laws  of 
any  State  in  the  Union. 

It  can  hardly  be  thought  that  the  existence  of  treason  in  the 
list  of  capital  offences,  has  been  the  cause  of  the  infrequency 
of  the  commission  of  the  crime ;  and  there  is  as  little  reason 
for  the  belief  that  persons  disposed  to  wage  war  against  the 
State,  would  be  deterred  by  the  fact  that  the  commission  of  the 
crime  exposes  one  to  the  penalty  of  death.  While  there  may 
be  no  reason  here  to  fear  the  ^^  abuse,  oppression  or  cruelty," 
which  in  the  opinion  of  many  persons  have  attended  the  pun- 
ishment of  this  crime  in  other  countries,  the  criminal  intent  is 
of  such  a  character,  and  when  manifested  in  overt  acts  will  be 
so  likely  to  harmonize  with  the  feelings  of  one  or  another  of 
the  political  parties  of  the  day,  that  it  will  never  be  the  policy 
of  the  government  to  punish  these  acts  by  death.  Whatever 
the  enormity  of  this  crime,  it  carries  that  along  with  it,  which 
it  is  believed,  will  always  secure  for  the  offending  party  mild 
punishment,  if  not  after  a  short  season  an  entire  and  uncon- 
ditional pardon. 
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Rape,    Rape  is  at  present  a  capital  crime  in  the  following 

Stetes : — 

Massachusetts,  Delaware,  North  Carolina,  South  Carolina, 
Louisiana  and  Arkansas ;  Massachusetts  being  the  only  one  of 
the  New  England  Slates  when  a  person  convicted  of  this  crimen 
is  punished  capitally.  In  Maryland,  rape  is  punished  by  death 
or  by  imprisonment,  at  the  discretion  of  the  court. 

In  the  following  States,  capital  punishment  for  this  crime  has 
never  existed,  or  has  been  abolished  : — 

Maine,  New  Hampshire,  Vermont,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsylvania,  Virginia,  Georgia, 
Kentucky,  Tennessee,  Ohio,  Alabama,  Mississippi,  Indiana, 
Illinois,  Missouri. 

The  punishment  for  rape  in  several  of  the  States,  is  believed 
to  be  as  follows : — 

In  Maine,  New  Hampshire  and  Connecticut,  imprisonment 
for  life. 

In  Vermont,  the  maximum  is  ten  years  imprisonment  and  a 
fine. 

In  Rhode  Island,  New  York,  Virginia,  Kentucky,  Tennessee, 
Mississippi  and  Missouri,  the  minimum  is  ten  years  imprison- 
ment. In  New  Jersey,  from  six  months  to  fifteen  years.  In 
Pennsylvania,  from  two  years  to  twelve  years.  Illinois,  from 
one  year  to  imprisonment  for  life.  Ohio,  from  three  years  to 
twenty  years. 

Rape  is  no  longer  a  capital  ofience  in  England. 

Of  sixty-one  executions,  being  the  whole  number  in  this 
Commonwealth,  and  under  the  laws  thereof,  for  all  crimes  from 
1780  to  1846,  six  wero  for  the  crime  of  rape,  and  two  individu- 
als convicted  of  the  crime  were  either  pardoned  or  had  their 
punishment  commuted. 

From  June  1,  1832,  to  January  1,  1843,  there  were,  in  this 
Commonwealth,  nine  trials  for  rape ;  and  of  these,  not  one  re- 
sulted in  a  capital  conviction. 

Arson.  This  is  no  longer  a  capital  offence  in  either  of  the 
following  States : — 

New  Hampshire,  New  Jersey,  Pennsylvania,  Tennessee, 
Ohio,  Michigan,  Missouri  and  Alabama. 
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In  the  following  States,  it  is  capital  only  when  it  is  the  cause 
of  death : — 

Vermont,  Connecticut,  Illinois,  Indiana  and  Arkansas. 

In  Kentucky,  it  is  capital  only  for  setting  fire  to  the  Peniten- 
tiary. 

In  Rhode  Island  and  Maryland,  it  is  capital  or  not,  at  the 
discretion  of  the  court. 

From  1780  to  1846,  the  whole  number  of  persons  convicted 
capitally  of  arson  in  this  Commonwealth,  was  six,  of  whom 
four  were  executed,  and  two  were  either  pardoned  or  had  their 
punishment  commuted. 

The  Committee  devoted  the  afternoons  of  several  days  to  the 
arguments  of  such  persons  as  thought  proper  to  appear  before 
them.  It  is  due  to  the  gentlemen  who  thus  appeared  to  state, 
that  whatever  may  be  the  views  of  others,  they  themselves 
seemed  to  believe  the  work  of  reform  in  which  they  were 
engaged,  to  be  a  most  important  one.  Statistics  of  crime  in 
various  foreign  l^nds,  as  well  as  in  our  own  country,  were  fur- 
nished, showing  satisfactorily  to  the  Committee,  that  "  the 
number  of  offences  is  not  increased  by  the  mitigation  of  pun- 
ishment." These  statistics,  a  few  of  which  have  been  given  in 
this  report,  were  full  of  interest ;  and  the  Committee  would 
gladly  have  presented  them  in  full,  did  they  not  know  that 
they  would  be  given  to  the  public  in  another  form.^ 

Should  the  recommendation  of  the  Committee  be  adopted, 
the  only  capital  offence  in  this  Commonwealth  will  be  murder 
in  the  first  degree. 

If  the  changes  which  have  taken  place  elsewhere  in  soften- 
ing the  rigor  of  the  law  in  this  country  be  really  a  reform,  Mas- 
sachusetts, in  the  work  of  reform,  has  not  kept  pace  with  her 
sister  States. 

With  the  recommendation  of  three  of  her  chief  magistrates, 
which  the  Committee  have  thought  proper  to  set  forth  at  some 
length,  and  with  the  declared  opinion  of  her  Attorney  General, 

*  The  Committee  beg  leave  to  refer  to  Mr.  Rantoul's  Letters  "on  the  Death  Penalty/' 
neently  pobltshed.  Alto,  to  an  article  "  on  Capital  PuniBhment  in  the  United  States/'  from 
the  p«n  of  George  Bemis,  Esq.,  in  the  Law  Reporter  for  March,  1846, 
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that  there  is  good  reason  to  believe  that  punishment  for  crime 
would  more  certainl7  follow  its  commission,  if  the  Legislature 
should  still  further  abrogate  the  punishment  of  death,  the  Com- 
mittee are  of  opinion,  that  the  interesting  questions  which  they 
have  had  before  them,  may  now  be  brought  to  the  test  of  ezpe^ 
riouce ;  and  they  cannot  withhold  the  declaration  of  their  earn- 
est hope,  that  the  experiment  which  they  advise,  '*  instituted 
and  pursued  for  a  sufficient  length  of  time,"  ma7  settle  the 
question  ''on  the  side  of  mercy,"  and  that  the  changes  which 
they  may  recommend,  may  become  the  permanent  law  of  the 
land. 

The  subject  of  capital  punishment  is  one  that  has  been  not 
merely  so  frequently,  but  it  may  be  said  so  continually,  before 
the  Legislature  of  late  years,  that  the  Committee  do  not  think 
a  labored  argument  in  support  of  the  conclusion  to  which  they 
have  arrived,  is  expected  of  them,  or  that  it  could  be  listened  to 
without  manifest  impatience;  they,  therefore,  prefer  as  they 
have  done  in  the  commencement  of  this  report,  to  point  out 
certain  sources  of  information,  and  leave  those  who  may  be  so 
disposed,  to  draw  from  them  for  themselves. 

While  all  of  the  Committee  believe  some  mitigation  of  the 
punishment  of  crime  to  be  called  for,  and  the  majority  of  them 
are  of  opinion  that,  to  the  extent  proposed,  the  change  which 
they  recommend  will  prove  to  be  a  wise  one,  they  all  are  wil- 
ling, without  adverting  to  other  and  higher  grounds,  that  their 
recommendation  should  be  regarded  in  the  light  of  an  experi- 
ment, to  be  continued  as  a  part  of  the  settled  policy  of  the 
State,  should  it,  after  sufficient  trial,  be  successful— *and  to  be 
abandoned,  if,  after  trial,  it  shall  be  satisfactorily  proved  to  be 
a  failure. 

Whatever  opinions  may  exist  as  to  the  right  of  human  gov- 
ernments to  take  life,  there  is,  as  to  Me  end  of  punishment,  a 
good  degree  of  uniformity  of  sentiment.  One  writer  states  the 
object  of  punishment  in  this  way ; — first,  to  reform  the  offender; 
secondly,  to  deter  others  from  offending ;  and  lastly,  to  secure 
the  safety  of  the  community  by  depriving  the  offender  of  the 
power  of  doing  mischief.  Another  writer,  thus; — the  end  of 
punishment  is  two-fold;  amendment  and  example.    Another 
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aa  follows; — (he  ead of  humai^  puxxi$hmeat  is  to  prevent  future 
offences : 

1.  By  amending  the  offender  ] 

2.  By  deterring  others  through  bis  exumple; 

3.  B7  depriving  him  of  the  power  to  do  future  mischief 
And  one  more  writer,  thus; — "The  common  law  considers 

the  great  object  of  the  public  punishment  of  crimes  to  be  the 
prevention  of  offences  by  deterring  both  the  offender  and  others 
from  a  repetition  of  the  same.  .  Its  object  is  not  so  much  atone- 
ment for,  or  expiation  of,  the  offences,  as  a  precaution  against 
their  recurrence.  This  naturally  includes,  not  as  a  primary 
motive,  but  as  an  incident,  the  reformation  of  the  criminal 
himself;  for,  so  far  as  that  is  effected,  it  prevents  offences. 
That  system  of  punishments  is  most  desirable  which  attains  its 
object  by  such  a  reformation.''  The  writer  last  quoted  pro- 
ceeds to  add,  that  reformation  cannot  always  be  relied  on,  and 
hence,  as  he  says,  arises  the  necessity  or  policy  of  capital  pun- 
ishments ;  and  this,  he  further  adds,  ought  never  to  be  resorted 
to,  except  in  cases  of  atrocious  guilt,  and  when  less  punish- 
ments are  manifestly  inadequate  to  procure  security. 

That  the  reformation  of  the  offender  is  a  most  desirable  end, 
no  one  can  for  a  moment  doubt.  And  that  it  cannot  be  effected, 
may  be  declared,  when  the  experiment,  having  been  tried  on  a 
scale  commensurate  with  its  importance,  shall  have  proved  to 
be  a  failure. 

While  the  Committee  trust  that  they  have  no  morbid  syi^- 
pathy  for  crime,  they  cannot  but  feel  that  allowance  ought  to 
be  made,  and  that  society  too  frequently  fails  to  make  it,  fpr 
the  circumstances  in  which  its  offending  members  have  been 
placed,  and  under  which  they  have  acted.  Even  in  the  case 
of  the  blackest  crimes,  something  may  be  urged  in  extenuation. 
Could  we  take  to  ourselves  the  attribute  of  Deity,  and  from 
the  beginning  see  the  end,  or  from  the  end  look  back  upon  the 
beginning, — had  we  always  the  means  of  connecting  conse- 
quence with  cause, — could  we  know  how  fatal  in  one  case  has 
been  the  want  of  early  culture,  and,  in  another,  how  strong  the 
temptation  which  has  ended  at  last  in  some  violation  of  law, 
while  we  might  not  be  led  thereby  to  dispense  with  punish- 
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ment,  it  would  tend  to  moderate  the  severity  with  which  we 
sometimes  yisit  our  erring  fellow  men. 

The  present,  however,  is  an  imperfect  state  of  being,  our 
means  of  knowledge  are  limited,  we  see  but  in  part ;  from  the 
present  outward  act,  we  deduce  the  hidden  motive.  The  Com- 
monwealth must  receive  no  detriment.  Its  security  is  to  be 
provided  for,  at  any  cost;  and  if,  as  "  an  incident,"  something 
can  be  done  for  the  reformation  of  the  offender,  it  is  well. 

In  the  opinion  of  the  Committee,  the  time  has  come,  when, 
in  legislation  for  the  punishment  of  crime,  the  reformation  of 
the  criminal  may  be  placed  more  prominently  forward ;  and 
while,  in  the  changes  which  they  recommend,  they  are  gov- 
erned mainly  by  other  considerations,  this  is  one  which  they 
regard  as  worthy  of  most  serious  thought.  By  the  light  which  is 
breaking  in  upon  the  world,  society  may  be  brought  to  see  that 
itself  is  not  wholly  free  from  fault,  and  as,  from  time  to  time, 
it  is  called  on  to  regulate  its  own  security  by  adjusting  the 
modes  of  punishment  of  crime,  it  may  possibly  learn  that  the 
necessity  is,  to  some  extent,  one  created  by  itself. 

The  Committee  have  another  objection  to  the  penalty  of 
death,  in  cases  where  it  can  be  dispensed  with :  not  only  is 
there  no  sufficient  provision  made  for  the  reformation  of  the 
offender,  but  the  security  of  society  itself  is  overlooked.  When 
all  the  reasons  shall  have  been  urged  on  one  side  and  the  other, 
in  regard  to  a  change  in  the  law  providing  for  the  punishment 
of  crimes,  the  question  which,  as  legislators,  we  shall  have 
before  us,  will  be  this : — Can  the  number  of  offences  which, 
by  the  laws  of  this  Commonwealth  are  now  punishable  by 
death  be  reduced,  and,  at  the  same  time,  adequate  provision 
be  made  for  the  security  of  society  ? 

The  extreme  difficulty  of  procuring  a  conviction,  is  one  that 
presents  itself  on  every  capital  trial.  So  great  is  it,  that  the 
opinion  was  expressed  by  the  highest  prosecuting  officer  of  the 
Commonwealth,  that  the  question  is  not  whether  capital  pun- 
ishment is  right,  but  whether  it  be  practicable.  It  may  be  that 
this  difficulty  is  not  so  great  as  it  has  sometimes  been  supposed 
to  be;  but  it  is  believed  to  be  of  sufficient  magnitude  greatly 
to  interfere  with  the  ordinary  administration  of  law  on  the 


Digitized  by 


Google 


1846.]  SENATE— No,  68.  19 

trial  of  capital  cases.  The  prosecuting  ofScer,  too,  frequently 
feels  that  the  odds  are  against  him,  and  whatever  may  be  the 
weight  of  the  evidence,  and  however  free  from  doubt  he  may 
be  as  to  the  guilt  of  the  accused,  he  finds  that  he  stands  alone. 

While  the  Committee  are  by  no  means  prepared  to  admit 
that  capital  punishment  is  no  longer  ''practicable"  in  this 
Commonwealth,  they  do  believe  that  the  difficulty  in  procur- 
ing convictions,  in  the  present  state  of  the  law,  is  a  serious 
and  an  increasing  one.  The  extreme  reluctance  of  persons  to 
appear  as  witnesses,  or  to  sit  as  jurors,  in  cases  where  their 
testimony  or  their  verdict  may  tend  to  deprive  a  fellow  being 
of  life,  is  too  well  known  to  need  remark.  As  before  intimated, 
the  difficulty  ought  not  to  be  overstated ;  and,  supposing  it  to 
be  as  great  as  it  has  been  sometimes  represented — granting  it 
to  be  true  that  men  will  sometimes  prove  regardless  of  the 
obligations  of  their  oaths  from  considerations  of  humanity — it 
may  still  admit  of  question  how  far  legislators  ought  to  go  in 
accommodating  the  laws  to  such  a  standard  of  right. 

If,  after  giving  the  subject  all  the  consideration  it  deserves, 
it  shall  be  found  that  the  law,  as  it  now  exists,  in  regard  to 
the  offences  punishable  with  death,  cannot  be  altered  so  as  to 
carry  out  the  idea  of  the  reformation  of  the  offender,  and  at 
the  same  time  adequately  to  provide  for  the  security  of  society, 
then  let  the  law  stand;  and  if  witnesses  and  jurors  will  disre- 
gard their  oaths,  on  them  be  the  responsibility.  While,  in  the 
opinion  of  the  Committee,  the  law,  if  rights  ought  not  to  be 
relaxed,  in  order  to  meet  this  state  of  things,  the  fact  that  there 
is  this  reluctance,  on  the  part  of  jurors  and  witnesses,  is  one 
that  may  properly  be  considered  by  legislators  in  settling  the 
question  as  to  the  wisdom  of  the  law. 

Is  it  true  that  there  is  this  reluctance ;  and  if  so,  is  it  of  long 
standing  or  of  recent  origin  ? 

Does  it  exist  to  such  an  extent  as  materially  to  interfere  with 
the  operation  of  the  law  ? 

Is  there  reason  to  think,  that  as  people  become  more  enlight- 
ened it  will  increase  or  diminish  ? 

Is  it  the  result  of  a  morbid  sensitiveness — of  a  general  impa- 
tience of  restraint — a  radical  spirit  in  the  community,  subvei:- 
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sive  of  law  and  order,  or  does  it  spring  from  the  recognition  of 
inan,  however  fallen,  as  a  part  of  God's  great  family,— from 
that  universal  love  which  our  holy  religion  inculcates,  and 
from  the  obligation  to  exercise  which,  we  can  never  desire  to 
escape? 

These  various  questions  the  Committee  do  not  intend  fiiUy 
to  answer,  but  in  passing,  they  merely  throw  them  out  for  the 
consideration  of  others.  That  there  is  a  practical  difficulty,  of 
sufficient  importance  to  call  for  a  more  careful  inquiry  into  its 
cause,  and  that  this  state  of  feeling,  on  the  part  of  many  per- 
sons, who  may  be  called  to  act  as  jurors  and  witnesses,  does 
exist,  and  is  generally  understood  to  exists  so  that  those  who 
violate  the  laws  can  act  with  reference  to  it,  and,  to  some  con- 
siderable extent,  rely  upon  it  for  their  deliverance,  the  Com- 
mittee think  cannot  be  doubted.  Without  referring  particu- 
larly to  the  cases  set  forth  in  the  various  reports  and  works  on 
the  subject  of  capital  punishment,  which  might  be  cited  in 
support  of  this  opinion,  the  Committee  may  be  pardoned  for 
alluding  to  a  case  known  to  one  of  their  own  number. 

Aftcfr  the  trial  of  Buzzell  for  arson,  in  the  County  of  Middle- 
sex, in  the  year  1834,  (which  ended  in  a  verdict  of  acquittal,) 
several  other  persons  being  about  to  be  put  upon  trial  for  the 
same  offence,  the  attorney  general  moved  for  leave  to  strike 
from  the  indictment  those  counts  in  it  which  charged  the  pris- 
oners with  a  capital  crime.  To  this  the  counsel  for  the  priso- 
ners objected.  The  motion  was  allowed,  but  the  fact  that  they 
preferred  a  trial  which,  had  it  resulted  unfavorably,  might  have 
cost  them  their  lives,  rather  than  to  take  their  chance  in  one 
where,  if  convicted,  the  worst  that  could  happen  would  be  im- 
prisonment, speaks  volumes. 
'  It  is  the  opinion  of  the  Committee,  that  while,  by  the  ezist- 
'  isting  laws,  which  punish  treason,  arson,  and  rape  with  death, 
no  proper  regard  is  paid  to  the  reformation  of  the  offender,  the 
wisest  policy  has  not  been  adopted  for  the  good  of  the  public. 
A  course  more  lenient  to  the  offender,  would  have  been  a 
more  safe  one  for  society.  It  is  not  revenge  that  the  public  de- 
mand. It  is  not  punishment  for  the  sake  of  punishment :  it  is 
security.    And  the  problem  to  be  solved  is,  what  is  the  mildest 
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form,  and  what  tbe  lowest  degree  of  punishment,  which  will 
felly,  and  beyond  a  doubt,  cflfect  this  purpose. 

Until  a  comparatively  reoent  period,  England  had  two  hun- 
dred crimes  punishable  by  death.    She  now  has  ten. 

In  1646,  idolatry  was  a  capital  crime  in  Massachusetts.  So 
wete  witchcraft  and  blasphemy,  and  smiting  of  parents  by  their 
children.  This  severity  of  punishment  was  justified  by  a 
reference  to  scripture. 

Is  there  anything,  either  in  England  or  in  this  country,  which 
renders  it  certain  that  the  work  of  reform  has  reached  the  mark 
beyond  which  it  will  not  be  safe  to  proceed  1 

A  recent  writer  (Dr.  Cheever)  virtually  admits  that  the  pen- 
alty of  death  should  be  reserved  for  the  crime  of  murder, 
which,  as  he  says,  ought  "/o  stand  apart,  in  its  penalty,  from 
all  other  crimesJ^  And  he  adds,  <'it  is  the  annexing  of  the 
penalty  of  death  to  so  many  other  crimes  that  has  made  the 
whole  difficulty.  Death  has  been  taken  from  the  hand  of 
the  divine  Legislator,  from  the  place  he  assigned  to  it  as  a 
penalty,  and  most  wantonly,  most  barbarously,  most  indis- 
criminately applied  to  minor  offences,  in  such  wise  that  the 
mind  is  filled  with  horror  at  the  sanguinary  and  oppressive 
nature  of  such  codes.  Hence  a  prejudice  against  the  inflic- 
tion of  this  penalty  in  any  case.  Hence  has  it  proceeded, 
that  it  has  become  a  mere  threat,  in  many  cases  not  exe- 
ecuted.     Hence  the  unwillingness  of  jurors  to  convict,"  &c. 

It  has  been  occasionally  hinted,  that  persons,  who  fa- 
vor a  reduction  in  number  of  the  crimes  made  punishable 
by  death,  weaken  the  arm  of  government,  and  would  gladly 
dispense  with  all  law.  But  it  seems  to  the  Committee,  that 
they  rather  are  liable  to  the  charge,  who  insist  on  retaining 
in  the  statute  book  rules  which  are  not  enforced;  penalties 
on  parchment,  with  all  the  forms  of  enactment,  but  with  none 
of  the  efficacy  of  law. 

Having  considered  the  various  matters  referred  to  them, 
the  Committee  have  arrived  at  .certain  results  which  may  be 
briefly  stated  as  follows  : 

In  this  Commonwealth,  there  exist  four  crimes  punishable 
-with  death.    In  regard   to   the  crime  of  murder,  the   Corn- 
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mittee  (whatever  may  be  the  private  opinion  of  any  of  their 
number,)  do  not  believe  the  community  are  prepared  for  any 
greater  change  than  that  recommended  by  His  Excellency 
the  Governor.  There  are  those,  and  they  constitute  a  large 
part  of  the  people  of  the  State,  who  believe,  that  as  to  this 
crime,  Jehovah  himself  hath  fixed  the  penalty,  and  that  to 
abate  an  iota  of  its  severity^  is  to  violate  a  law  of  the  Most 
High. 

Then  there  are  others,  who,  regarding  the  subject,  as  they 
say,  practiccUly,  believe  death  and  nothing  short  of  death,  to  be 
the  proper  punishment  for  this  crime.  They  have  a  law  en- 
graved on  their  consciences,  declaring  this  to  be  the  penalty  for 
murder.  They  believe  the  safety  of  society  cannot  be  secured 
in  any  other  way. 

To  these  may  be  added  a  third  class,  consisting  of  persons 
opposed  to  all  capital  punishment,  who,  nevertheless,  are  wil- 
ling that  the  reform  which  they  desire,  and  which  they  hope  to 
achieve,  be  effected  '^by  gradual  and  progressive  steps." 

After  giving  the  whole  subject  their  serious  attention,  the 
Committee  have  come  to  the  conclusion  before  expressed,  as  to 
the  crime  of  murder. 

In  regard  to  the  crimes  of  treason,  rape  and  arson,  they  re- 
commend that  the  punishment  of  death  be  abolished,  and  that 
there  be  substituted  therefor  imprisonment  in  the  State  Prison 
for  life. 

The  Committee  have  also,  in  obedience  to  the  order  of  the 
thirtieth  of  January  last,  considered  the  expediency  of  reporting 
an  amendment  of  the  eighth  article  of  the  second  chapter  of  the 
Constitution,  so  as  to  take  from  the  Governor  and  Council  the 
power  of  j[>ardon  in  certain  cases,  and  they  are  of  opinion  that 
it  is,  at  the  present  time,  inexpedient  to  report  such  an  amend- 
ment. 

In  the  further  discharge  of  their  duty,  the  Committee  respect- 
fully ask  leave  to  report  the  accompanying  bills. 

FRANCIS  O.  WATTS,  C/iairfnan. 
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(ComtiMt0n$uWi  of  ^sfii0a(Dtt0ttt0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Six. 


AN  ACT 

Concerning  the  crime  of  Murder. 

JB^  it  enacted  by  the  Senate  and  House  of  Represent" 
ativeSf  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.     Every  person  who  shall  commit  the  crime 

2  of  murder,  from  a  premeditated  design  to  effect  the 

3  death  of  the  person  killed,  or  of  any  human  being,  or 

4  in  perpetrating,  or  attempting  to  perpetrate  any  crime 
6  punishable,  or  that  shall  be  punishable  with  imprison- 

6  ment  in  the  State  Prison  for  life,  shall   be  deemed 

7  guilty  of  murder  in  the  first  degree,  and  shall  suffer 

8  the  punishment  of  death. 

1  Sect.  2.     Every  person  who  shall  commit  murder, 

2  otherwise  than  is  set  forth  in  the  preceding  section, 

3  shall  be  guilty  of  murder  in  the  second  degree,  and 

4  shall  be  punished  by  imprisonment  in  the  State  Prison 
6  for  life. 
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1  Sect.  3.     The  jury  before  whom  any  person  in- 

2  dieted  for  murder  shall  be  tried,  shall,  if  thej  find 

3  such  person  guilty  thereof,  declare  by  their  rerdict, 

4  whether  such  person  be  guilty  of  murder  in  the  first 

5  or  second  degree. 

1  Sect.  4.     Every  person   being  an   inhabitant   or 

2  resident  of  this  State,  who  shall,  by  previous  appoint* 

3  ment  or  engagement  made  within  the  same,  fight  a 

4  duel  without  the  jurisdiction  of  the  State,  and  in  so 

6  doing  shall  inflict  a  mortal  wound  upon  any  person, 

6  whereof  the  person  so  injured  shall  afterwards  die, 

7  within  this  State,  shall  be  deemed  guilty  of  murder  in 

8  the  first  degree  within  the  State,  and  shall  be  piinish- 

9  ed  with  death ;  and  he  may  be  indicted,  tried  and 

10  convicted,  in  the  county  where  such  death  shall  hap- 

11  pen. 

1  Sect.  5.     Every   person   being   an  inhabitant  or 

2  resident  of  this  State,  who  shall,  by  previous  appoint- 

3  ment  or  engagement  made  within  the  same,  be  the 

4  second  of  either  party,  in  such  duel  as  is  mentioned 

5  in  the  preceding  section,  and  shall  be  present  as  a 

6  second  when  such  mortal  wound  is  inflicted,  whereof 

7  death  shall  ensue  within  this  State,  shall  be  deemed 

8  to  be  an  accessory  before  the  fact  to  the  crime  of  mur- 

9  der  in  the  first  degree  in  this  State,  and  shall  be  pun- 

10  ished  with  death  ;  and  he  may  be  indicted,  tried  and 

11  convicted,  in  the  county  where  the  death  shall  happen. 

1  Sect.  6.     Any  person,  indicted  under  either  of  the 

2  two  preceding  sections,  may  plead  a  former  conviction 

3  or  acquittal  of  the  same  offence,  in  any  other  State  or 

4  country,  and  such   plea,  if  admitted  or  established. 
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5  shall  be  a   bar  to  all  further  or  other  proceedings 

6  against  such  person,  for  the  same  offence,  within  this 

7  State. 

1  SscT.  7.    The  first,  third,  fourth  and  fifth  sections 

2  of  the  one  hundred  and  twenty-fifth  chapter  of  the 

3  Revised  Statutes  are  hereby  repealed,  as  to  all  the 

4  crimes  specified  therein  which  shall  be  committed 
6  after  this  act  shall  take  effect 
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ecntinotitoeattiii  of  ^aosatiiitoetts* 


In  the  year  One  Thousand  £ig|it  Hundred  and  Forty- 
Six. 


AN  ACT 

Concerning  the  crime  of  Treason. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
iiveSf  in  General  Court  assembled^  and  by  the  authority  ^ 
the  samej  as  follows : 

1  Sect.  1.    Every  person  who  shall  commit  the  crime 

2  of  treason  against  this  Commonwealth^  shall  be  pun- 

3  ished  for  the  same  by  imprisonment  in  the  State  Pris- 

4  on  for  life. 

1  Sect.  2.     The  second  section  of  the  one  hundred 

2  and  twenty-fourth  chapter  of  the  Revised  Statutes  is 

3  hereby  repealed,  as  to  the  crime  of  treason,-  whenever 

4  committed  after  this  act  shall  take  effect. 
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In  the  Year  Oiie  Thousand  Eight  Hundred  and  Fony- 

Sbc. 


AN  ACT 

Concerning  the  crime  of  Rape. 

SB  it  enacted  by  the  Senate  and  House  of  Bipresenta- 
tiveSy  in  General  Court  assembkdy  and  by  the  authority  (f 
the  same,  as  foUows : 

1  Sect.  L     If  any  person  shall  ravish  and  carnallj 

2  know  any  female,  of  the  age  of  ten  years  or  more, 
S  by  force  and  against  her  will,  or  shall  unlawfully  and 

4  carnally  know  and  abuse  any  female  child  under  the 

5  age  of  ten  years,  he  shall  be  punished  by  imprison- 

6  ment  in  the  State  Prison  for  life. 

1  Sect.  2.     The  eighteenth  section  of  the  one  hun- 

2  dred  and  twenty-fifth  chapter  of  the  Revised  Statutes 

3  is  hereby  repealed,  as  to  the  crime  therein  set  hitii, 

4  when  comloitted  after  this  act  shall  take  effect. 
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eommontDesttii  ta  jiuuisiiciittsms* 


In  the  Tear  One  Thousand  Eight  Hnndred  and  For^- 

Siz. 


AN  ACT 

Concerning  the  crime  of  Arson. 

SE  a  enacted  by  the  Senate  and  House  of  Bapruailtar 
tivesy  in  Oeneral  Court  assembled^  and  by  the  authority  of 
the  samey  as  follows : 

1  Sect.  1.    Every  person  who  shall  wilfully  and  ma- 

2  liciously  bum,  in  the  night  time,  the  dwelling  house  of 

3  another,  or  shall,  in  the  night  time,  wilfully  and  mali- 

4  ciously  set  fire  to  any  other  building,  owned  by  him- 

5  self  or  another,  by  the  burning  whereof  such  dwelling 

6  house  shall  be  burnt  in  the  night  time,  shall  be  pun- 

7  ished  by  imprisonment  in  the  State  Prison  for  life. 

1  Sect.  2.     The  first  section  of  the  one  hundred  and 

2  twenty-sixth  chapter  of  the  Revised  Statutes  is  here- 

3  by  repealed,  as  to  the  crimes  therein  set  forth,  when- 

4  ever  committed  after  this  act  shall  take  efiect. 
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eotiiitioiii»e8ltti  of  MMttu^utttUtt. 


In  Senatb,  March  7th,  1846. 

The  Committee  on  Mercantile  Affairs  and  Insurance,  to  whofn 
was  referred  the  petition  of  B.  Y.  French  and  others,  for  a 
grant  of  certain  flats  lying  opposite  to  their  wharves  on  Sea 
street,  and  between  South  Boston  and  the  channel ;  and  to 
whom  was  also  referred  the  petition  of  the  city  of  Boston, 
praying  for  a  grant  of  the  same  flats, 

REPOIIT: 

That  the  flats  in  question  are  of  great  extent,  comprising, 
perhaps,  one  hundred  and  fifty  acres,  which  are  covered  at 
every  tide  by  the  sea,  with  a  body  of  water  eight  or  nine  feet 
in  depth. 

That  the  question,  whether  they  can  be  appropriated  with 
advantage  to  any  purpose  which  shall  exclude  the  tide,  or  give 
it  a  new  direction,  involves,  in  the  opinion  of  this  Committee, 
considerations  of  serious  importance  to  the  owners  of  adjacent 
property,  to  the  preservation  of  the  harbor,  to  the  commerce  of 
the  city,  and,  therefore,  in  some  degree,  to  that  of  the  whole 
Union.  The  Committee  think  it  probable  that  great  changes 
can  be  made  there  advantageously  to  commerce  and  without 
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injury  to  navigation,  furnishing  accommodations  to  the  ship- 
ping that  have  never  been  attempted  in  our  ports.  But  skilful 
examination  with  sound  judgment,  appears  necessary  to  decide 
what  plans  of  improvement  should  be  adopted,  and  how  they 
can  best  be  effected.  The  transient  attention,  which  is  all  that 
a  legislative  Committee  can  bestow,  in  the  multitude  of  affairs 
that  require  dispatch,  is  not  sufficient  for  safe  decision  on  mat- 
ters of  so  extended  interest;  and  they  deem  it  unwise,  as  it  in 
unnecessary,  to  present  any  plan  for  immediate  adoption.  Some 
general  principles,  however,  which  should  govern  future  pro- 
ceedings in  respect  to  this  property,  seem  to  them  to  be  obvious. 

While  individuals  would,  no  doubt,  offer  large  sums  to  obtain 
the  control  of  these  flats,  as  they  would  for  that  of  a  vast  ex- 
tent of  other  property  resting  in  the  Commonwealth,  which  lies 
between  the  limit  of  private  right,  near  low-water  mark,  and 
the  channels  of  harbors ;  all  such  property  seems,  in  truth,  to 
be  held  in  trust  for  the  whole  country.  It  is  withheld  from 
the  individuals  on  whose  land  it  borders,  solely  for  the  secu- 
rity of  navigation.  If  it  be  unnecessary  for  that,  they  seem  to 
have  the  next  and  best  right  to  it  unburthened  by  payment, 
and  as  an  appurtenance  to  the  neighboriug  soil.  If  it  be  re- 
quired for  the  purpose  mentioned,  then  the  interests  of  the  pub- 
lic seem  to  demand  that  it  should  be  used  in  such  manner  as 
will  be  most  widely  beneficial  to  commerce ;  and  that  it  should, 
in  no  case,  be  made  the  subject  of  sale  for  pecuniary  consider- 
ation, which  must,  in  some  shape,  become  a  burthen  imposed 
on  navigation. 

If  the  Commonwealth  should  part  with  this  property,  then, 
it  would  seem  improper  to  transfer  it  to  any  party  but  such  a 
one  as  would  be  a  fit  trustee  for  the  interest  most  deeply  con- 
cerned ;  to  hold  it,  as  it  should  be  given,  solely  for  the  benefit 
of  commerce,  and  never  to  be  made  a  source  of  pecuniary  gain. 

The  Committee  believe,  that  the  only  fit  agent  for  such  a 
trust,  if  it  should  pass  from  the  Commonwealth,  would  be  the 
city  of  Boston ;  and  that,  if  any  improvement  is  to  be  made 
there,  it  can  be  more  conveniently  effected,  while  the  outlay 
and  risk  would  be  more  readily  assumed  by  the  authorities  of 
the  city  than  by  the  government  of  the  State.    They  think, 
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toO|  that  if  a  transfer  should  be  made,  it  should  be  accompanied 
with  the  condition,  that  nothing  beyond  a  remuneration  for  ac- 
tual expenditure,  should  ever  be  drawn  from  the  property. 

In  order  that  a  thorough  examination  may  be  made  of  the 
subject,  they  report — that  the  several  petitioners  have  leave  to 
withdraw  their  petitions ;  and  they  recommend  the  adoption  of 
the  accompanying  resolutions. 

All  which  is  respectfully  submitted. 

THOS.  G.  CART,  Chairman. 
March  6I&,  1846. 
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FLATS  IN  60UTH  BOSTON.     [Marck,  '4S« 


eommontDeadtli  oe  m*nn«t^tmtm. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty-Six. 


RESOLVES 

Relating  to  the  Flats  in  Boston  Harbor. 

Resolved,  Ist,  That  His  Excellency  the  Governor  be  author- 
ized and  requested,  with  the  advice  and  consent  of  the  Council, 
to  appoint  commissioners,  of  competent  science  and  judgment, 
to  examine,  during  the  recess  of  the  Legislature,  the  position 
of  the  flats  in  the  harbor  of  Boston,  lying  opposite  to  the 
wharves  on  Sea  Street,  and  between  South  Boston  and  the 
channel,  and  to  report  to  him  whether  it  is  best  to  attempt  any 
improvement  there  for  the  benefit  of  commerce ;  and,  if  so, 
what  plan  would  be  most  judicious. 

2d.  Resolved,  That  the  Governor  be  authorized  to  draw  his 
warrants  on  the  treasurer  of  the  State  for  the  necessary  ex- 
penses attending  the  inquiry ;  and,  that  if  hereafter  the  said 
flats  should  be  transferred  by  the  Commonwealth,  it  shall  be 
with  the  condition,  among  others,  that  all  such  expenses  shall 
be  repaid. 

3d.  Resolved,  That  the  Governor  be  requested  to  communi- 
cate the  result  of  such  inquiry  to  the  next  Legislature. 
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eotntnotilDriiltii  of  ^uuuuti^wituu. 


In  Sknatb,  March  6, 1846. 

The  Committee  on  the  Ja(liciar7,  to  which  was  referred  a 
bill  '*  providing  for  a  recompense  to  prosecators  and  officers  in 
certain  cases,"  report  that  the  same  should  pass,  with  the  fol- 
lowing amendments : — 

1st  In  the  first  section,  on  the  second  page,  after  the  ,word 
"  aforesaid,"  in  the  eleventh  line  from  the  top,  insert  the  words 
following:  ''and  also  upon  forfeiture,  by  persons  prosecuted 
for  any  of  the  offences  aforesaid,  of  any  recognizance  for  their 
appearance  to  ansii^er  to  the  same." 

2d.  In  the  same  section,  after  the  word  ''  had,"  in  the  thir- 
teenth line,  insert  the  words  following :  ''  or  where  the  record 
of  such  recognizance  may  be." 

3d.  After  the  word  Commonwealth,  being  the  last  word  in 
the  ftrst  section,  add  the  words  following:  " provided  that 
where  recognizances  are  forfeited,  as  aforesaid,  the  amowit  to 
be  paid  in  any  case  shall  not  exceed  the  amount  received  by 
the  Commonwealth  thereon." 

For  the  Committee^ 

T.  D.  EUOT. 
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emifitidnlDe«ltifl  of  saMnut^untitn. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Providing  for  a  Recompense  to  Prosecutors  and  Officers 
in  certain  cases. 

Se  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     Upon  anj  conviction  of  the  ofience  of 

2  forging,  or  making  any  false  and  counterfeit  certificate, 

5  bill  or  note,  in  the  similitude  of  any  certificate,  bill  or 
4  note  issued  by  the  Treasurer  of  this  Commonwealth, 

6  or  any  commissioner  or  other  officer  authorized  by  law 

6  to  issue  the  same,  for  any  debt  of  this  Commonwealth, 

7  or  any  bank  bill  or  promissory  note,  issued  by  or  for 

8  any  bank  or  banking  company  established  in  this  State, 

9  or  in  any  of  the  United  States— or  for  the  offence  of 

10  counterfeiting  any  gold  or  silver  coin,  current  by  law 

1 1  or  usage  in  this  Commonwealth— or  for  the  oflfence  of 
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12  possessing,  with  intent  to  utter  as  true,  or  of  know- 

15  ingly  uttering,  as  true,  any  such  false  and  counterfeit 
14  certificate,  bill,  note  or  coin,  as  aforesaid,  and  also 

16  upon  any  conviction  of  having  in  possession  materials, 

16  tools,  plates,  dies,  moulds,  or  implements  designed  and 

17  adapted  for  counterfeiting  such  coin  and  bank  bills, 

18  purporting  to  be  issued  by  such  banks,  as  aforesaid, 

19  the  court  before  vi^hich  such  conviction  may  be  had, 

20  may  order  a  meet  recompense  to  the  prosecutor,  and 

21  also  to  the  officer  vi^ho  has  secured  and  kept  the  evi- 

22  dence  of  the  offence — not  exceeding  their  actual  ez- 

23  penses,  with  a  reasonable  allowance  for  their  time  and 

24  trouble,  to  be  paid  by  the  county  treasurer,  and  charged 
26  by  him  to  the  Commonwealth. 

1  Sect.  2.     In  all  cases  of  conviction  of  larceny,  for- 

2  gery,  or  uttering  forged  bank  bills  or  instruments  in 

3  writing  of  any  kind,  or  of  uttering  counterfeit  coin, 

4  whenever  the  proceeds  thereof  are  found  in  the  pos- 
6  session  of  the  offender,   and  can  be  ascertained  or 

6  proved  to  be  such  proceeds,  and  are  in  the  custody  of 

7  the  law,  the  court  may  order  such  proceeds  to  be  de- 

8  livered  to  the  injured  party. 

1  Sect.  3.     This  act  shall  take  effect  from  and  after 

2  its  passage. 


House  of  Rkprisbiitativbs,  Feb.  10,  1S46. 
Ordered  to  be  engrossed.    Sent  up  for  concurrence. 

a  W.  STOREY,  Ckrk. 
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SEJVATE.^No.  61. 


eonunontiieiiltii  of  Jllii00iic||tisetts. 


In  Sbhatb,  March  9, 1846. 

The  Committee  oq  Pablic  Lands,  to  whom  were  referred  cer* 
taia  papers  commanicated  by  the  Governor^  relating  to  the 
fond  called  the  ''  Disputed  Territorjr  Fund,"  respeetfaliy 
submit  the  following 

REPORT: 

The  5th  article  of  the  Treaty  of  Washington  provides  "  that 
a  correct  account  of  all  receipts  and  payments  on  the  said  fired 
shall  be  deliyered  to  the  government  of  the  United  States,  with- 
in six  months  after  the  ratification  of  this  treaty ;  and  the  pro- 
portions of  the  amount  due  thereon  to  the  States  of  Maine  and 
Massachusetts,  and  any  bonds  and  securities  appertaining  there- 
to, shall  be  paid  and  delivered  over  to  the  government  of  the 
United  States ;  and  the  government  of  the  United  States  agree 
to  receive,  for  the  use  of,  and  pay  over  to  the  States  of  Maine 
and  Massachusetts,  their  respective  portions  of  said  fund." 

In  pursuance  of  that  stipulation,  an  account  has  been  ren^ 
dered  by  the  authorities  of  the  Province  of  New  Brunswick, 
by  which  it  appears  that  the  receipts  amount  to  £8705  6^.  A^d., 
and  the  expenditures  to  £4981  18».  Id.,  leaving  a  balance  of 
£3723  8#.  3yL    These  expensea  were  incurred  in  consequence 
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of  depredations  committed  by  inhabitants  of  that  Province 
upon  territory  within  the  limits  of  the  United  States.  The 
forests  of  Maine  were  cut  down  and  carried  into  a  Province  of 
England.  The  robbery  was  committed  by  English  subjects; 
and  English  authorities  affect  to  believe  that  they  have  made 
reparation  for  the  injury,  by  recovering  the  property  stojen, 
selling  it.  retaining  in  their  possession  more  than  one  half  of 
the  price  for  which  it  was  sold,  and  signifying  a  willingness  to 
pay  over  the  remainder  to  the  government  of  the  United  States. 
That  the  expenses  are  accurately  stated  in  the  account,  the 
Committee  have  no  doubt;  but  that  they  ought  to  constitute  a 
charge  upon  the  Disputed  Territory  Fund,  they  do  not  admit. 
Such  a  charge  may  not  be  at  variance  with  the  words  of  the 
fifth  article,  but  it  cannot  consist  with  the  declared  original  de- 
sign of  the  fund,  nor  with  the  recorded  terms  on  which  the 
State  of  Maine  assented  to  the  treaty.  Her  assent  was  obtain- 
ed upon  the  following  among  other  conditions: — **That  the 
antfrnnt  of  the  *  Disputed  Territory  Fund,'  (so  called,)  receiv- 
ed by  the  authorities  of  New  Brunswick,  for  timber  cut  on  the 
Disputed  Territory,  shall  be  paid  over  to  the  United  States,  for 
the  use  of  Maine  and  Massachusetts,  in  full,  and  a  particular 
account  rendered ;  or  a  gross  sum,  to  be  agreed  upon  by  the 
commissioners  of  Maine  and  Massachusetts,  shall  be  paid  by 
Great  Britain,  as  a  settlement  of  that  fund ;  and  all  claims, 
bonds  and  securities,  taken  for  timber  cut  upon  the  territory,  be 
transferred  to  the  authorities  of  Maine  and  Massachusetts." 

The  Committee  are  of  opinion,  that  the  fifth  article  of  the 
treaty  was  designed  to  apply,  not  to  the  net,  but  the  gross  re- 
ceipts, subject  to  no  deduction  except  for  charges  strictly  inci- 
dental. This  construction  is  justified  by  a  remark  said  to  have 
been  made  by  Lord  Ashburton,  at  the  time  the  fund  was  a  sub- 
ject of  negotiation.  The  statement  appears  authentic,  that  on 
learning  from  the  warden  of  the  territory,  that  the  fund  was 
nearly  exhausted  by  the  expenditures,  his  lordship,  in  a  man- 
ner that  was  animated  and  significant,  expressed  the  greatest 
surprise  that  such  disbursements  should  be  made  a  charge  upon 
the  property  of  a  foreign  government. 

There  is  another  claim  against  the  British  Government,  of 
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no  inconsiderable  magnitude,  and  although  it  is  not  provided 
for  by  the  Treaty,  the  Committee  are  convinced  that  it  is 
strictly  just,  and  cannot  doubt  that  it  may  be  urged  with  suc- 
cess. It  seems  that,  for  several  years  before  1829,  when  the 
Disputed  Territory  Fund  was  established,  the  authorities  of 
New  Brunswick  were  in  the  habit  of  granting  permits  to  cut 
down  and  take  away  timber  from  the  Disputed  Territory.  At 
what  time  this  practice  began,  and  for  what  period  it  pre- 
vailed, the  Committee  are  not  informed;  but  that  a  considera- 
ble revenue  accrued  from  it  to  the  treasury  of  the  Province,  or 
of  the  Crown,  they  are  well  assured.  That  vast  quantities  of 
timber  were  carried  off,  is  notorious.  In  one  year,,  that  of  1824, 
more  than  30,000  tons  were  cut  down  and  removed.  These 
are  facts  which  the  Provincial  authorities  are  unable  to  deny, 
and  perhaps  not  unwilling  to  acknowledge. 

The  Committee  are  of  opinion,  that  to  the  entire  amount, 
with  the  exception  of  incidental  expenses,  which  at  any  time 
has  been  received  into  the  Crown  or  Provincial  treasury,  from 
the  sale  of,  or  permits  to  cut  down  timber,  the  growth  of  our 
own  territory,  we  may  justly  assert  a  claim  of  right. 

They  recommend  the  passage  of  the  accompanying  Re- 
solves. 

For  the  Committee, 

EDM.  KIMBALL,  Jr.,  Chairman. 
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eommotitiieattll  of  Jisaissaciituietto. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty-Six. 


RESOLVES 


Relating  to  an  Account  rendered  under  the  Fifth  Article  of  the 
Treaty  of  Washington. 

Besolvedj  That  the  Governor  be  authorised  and  requested  to 
take  such  measures  as,  in  his  judgment,  the  interests  of  the 
Commonwealth  shall  require,  in  regard  to  the  account  rendered 
by  the  authorities  of  the  Province  of  New  Brunswick,  under 
the  fifth  article  of  the  Treaty  of  Washington ;  and  further,  to 
apply  to  the  proper  department  of  the  Federal  Goyemment  for 
its  interposition  to  procure  from  the  said  authorities  a  detailed 
statement  of  all  moneys  received  prior  to  one  thousand  eight 
hundred  and  twenty-nine,  into  the  treasury  of  the  said  Prov- 
ince, or  of  the  Crown,  from  the  sale  of,  or  permits  to  cut  down 
timber^  the  product  of  the  Disputed  Territory. 

Resolved,  That  the  Governor  be  requested  to  transmit  a  copy 
of  the  aforegoing  resolution  to  the  Governor  of  the  State  of 
Maine. 
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SENATE No.  62. 


eommonturaUfi  of  MMUUt^uutttu. 


The  Committee  on  Railways  and  Canals,  to  whom  was  referred 
the  petition  of  Gershom  B.  Weston  and  others,  praying  for  a 
charter  to  construct  a  rail-road  from  Duxbury  to  Quincy, 
have  duly  considered  the  same  and 

REPORT: 

This  case  being  intimately  connected  with  three  others,  yonr 
Committee  have  considered  them  together — and,  in  reporting 
upon  this,  give  the  reasons  for  their  conclusions  in  respect  to 
the  others. 

The  petition  prays  for  a  charter  to  construct  a  rail-road 
branching  from  the  Old  Colony  Rail-road  at  duincy,  and  pass- 
ing through  Braintree  and  Weymouth,  by  Weymouth  landing, 
and  East  Weymouth,  and  through  Hingham,  Cohasset,  Scitu- 
ate  and  Marshfield  to  Duxbury,  a  distance  of  28.44  miles,  at 
an  estimated  cost  of  $600,000. 

Labaa  Souther  and  others,  pray  for  a  charter  to  build  a  road 
from  Cohasset  to  Quincy  upon  substantially  the  same  route 
with  the  former,  between  those  two  points;  and  are  willing, 
in  case  the  charter  is  granted  to  Weston  and  others,  to  waive 
their  claim.  We  accordingly  report  that  they  have  leave  to 
withdraw.  . 
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Christopher  Webb  and  others,  pray  for  leave  to  construct  a 
road  from  East  Weymouth  to  Quincy.  But  the  road  prayed 
for  by  Weston  and  others,  will  accommodate  them  equally  as 
well,  and  they  are  willing  to  withdraw,  if  a  charter  is  granted 
to  Weston  and  others. 

Paul  Pratt  and  others,  ask  a  charter  for  a  road  from  Cohas- 
set  to  Quincy.  The  route  is  very  nearly  the  same  with  that  of 
Weston  and  others,  from  Cohasset  to  Hingham*  It  passoa 
through  Hingham,  a  distance  of  eighty-five  rods  only,  north- 
erly of  Weston's,  and  taking  a  more  direct  and  straighter  route 
to  Quincy — ^10.43  miles — at  au  estimated  cost  of  $213,500; 
and  at  Quincy,  like  the  Weston  route,  makes  a  junction  with 
the  Old  Colony  Rail-road. 

Both  routes  shew  a  case  of  public  exigency  for  a  road  be- 
tween their  termini  respectively,  feasible  grades,  moderate  ex- 
pense, clear  public  utility,  a  fair  probability  of  being  construct- 
ed, and  safe  though  not  very  lucrative  investment. 

To  either,  if  applied  for  alone,  a  charter  would  be  granted. 
But  it  is  equally  clear  that  there  is  no  public  exigency  for  two 
rail-roads  from  Cohasset  to  Quincy,  and  that  two  could  not  be 
supported.  The  chief  question  which  has  occupied  the  Com- 
mittee has  been,  therefore,  a  decision  between  these  two  routes.. 

On  behalf  of  Pratt  and  others,  it  was  claimed  and  maintain- 
ed with  much  zeal  and  ability,  that  theirs  was  the  shortest, 
most  direct,  and  most  profitable  to  the  stockholders.  These 
claims  the  Committee  find  to  be  true. 

They  also  contended,  that  their  route  was  more  feasible  and 
less  expensive  than  the  other  between  the  same  termini ;  and 
upon  this  point  much  evidence  was  exhibited  on  both  sides. 

The  Committee  are  of  opinion,  without  deciding  upon  very 
minute  details  of  expense,  that  there  is  no  such  material  differ- 
ence on  this  head,  as  should  influence  their  decision.  The 
Weston  route  is  from  one  and  a  quarter  to  one  and  a  half  mile 
longer,  according  to  the  point  at  which  it  joins  the  Old  Colony 
Road  in  Quincy,  and  making  a  difference  in  the  distance  to 
Boston  of  about  one  mile.  With  this  additional  distance,  the 
construction  cost  would,  probably,  be  greater.  But  the  other 
route  has  two  bridges  to  keep  in  repair  and  two  draws  to  tend. 


Digitized  by 


Google 


1846.]  SENATE— No.  62.  3 

A  reasonable  allowance  for  these  expenses  would,  probably, 
make  the  joint  account  of  interest  and  maintenance  on  this 
road,  very  nearly  equal  to  that  of  Weston  and  others. 

It  was  further  contended,  that  the  saving  of  time  and  run- 
ning cost  on  the  shorter  route,  were  considerations  of  weight 
in  the  comparison,  and  should  give  it  preference. 

This  is  doubtless  true,  other  things  being  equal.  It  would 
have  more  weight  if  the  road  was  a  part  of  a  long  line  and 
very  great  travel.  This  road  cannot  be  extended  beyond  Dux- 
bury,  and  a  slight  change  of  direction,  to  accommodate  the  lo- 
cal business,  is  made  with  less  sacrifice  of  the  greater  public 
interests  of  the  whole  road.  A  comparison  of  the  local  busi- 
ness of  the  two  routes  seems  to  the  Committee  to  justify,  in 
this  case,  the  departure  from  the  direct  route. 

On  behalf  of  Pratt  and  others,  it  was  further  contended,  that 
their  road  would  be  immediately  built,  and  they  had  appre- 
hensions that  the  other  would  either  not  be  constructed,  or 
would  be  delayed  a  long  time  ;  and  they  were  willing  to  take 
a  charter  with  the  condition  that  the  road  should  be  completed 
in  one  year,  and  with  a  further  proviso  that  Weston  and  oth- 
ers, if  they  constructed  the  road  from  Cohasset  to  Duxbury, 
might,  at  any  time  within  five  years  take  their  road  from  Co- 
hasset to  Quincy  at  cost  and  simple  interest  to  that  date. 

These  propositions  are  fair  and  liberal.  But  having  come 
to  the  conclusion  that  the  petition  of  Weston  and  others  had 
preferable  claims  upon  other  public  considerations,  it  seemed 
just  that  they  should  be  permitted  to  superintend  its  construc- 
tion, and  the  expenditure  of  their  own  money  ;  and  that  a  rea- 
sonable time  be  allowed  them  therefor. 

But  that  the  people  of  Hingham  and  Cohasset  should  not 
incur  the  hazard  of  unreasonable  delay,  the  bill  herewith  re- 
ported provides,  that  the  portion  of  the  road  between  Cohasset 
and  Quincy,  be  constructed  within  two  years  from  the  first 
day  of  May  next. 

On  behalf  of  Pratt  and  others,  it  was  further  urged  that  their 
route,  lying  near  the  shore,  gave  better  accommodation  to  the 
large  amount  of  pleasure  travelling,  for  summer  residence  to 
Cohasset  and  Quincy ;  and  woutd  on  that  account  be  more 
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successful  in  the  competition  which  it  would  encounter,  in  the 
easy  water  communication  between  those  towns  and  Boston. 

But  it  appeared  that  the  two  stations  in  Cohasset  would  be 
essentially  the  same,  and  at  Hingham  the  lines  would  be  only 
eighty-five  rods  distant.  The  Committee  cannot  think  this 
difference  essential  to  that  class  of  travellers.. 

The  considerations  which  give  a  preference  to  the  petition  of 
Weston  and  others,  over  that  of  Pratt  and  others,  are — 

1st.  It  is  a  longer  route  and  will  afford  a  greater  amount  of 
public  accommodation.  It  embraces  in  its  range  of  accommo- 
dation the  towns  of  Duxbury,  Marshfield,  Scituate,  and  a  part 
of  Pembroke,  not  reached  by  that  of  Pratt  and  others.  The 
business,  character,  habits  and  employment  of  the  inhabitants 
of  the  south  shore,  give  occasion  to  a  very  large  amount  of 
travel  to  Boston,  and  rail-road  facilities  are  beneficial  to  them 
in  a  corresponding  degree.  This  road  will  open  to  pleasure 
travelling  in  the  summer,  easy  access  to  several  towns  beyond 
Cohasset,  and  open  better  or  more  accessible  markets  to  a  large 
amount  of  valuable  products.  The  petitioners  who  offered  to 
give  this  great  amount  of  public  benefit  over  the  less  profitable 
route,  seem  entitled  to  the  preference  in  their  application  for 
the  more  profitable  line  between  Cohasset  and  Quincy. 

2d.  On  more  general  principles,  we  think  one  continuous  road 
should  be  preferred  to  the  several  subdivisions  of  the  same 
line. 

3d.  Besides  these  considerations,  having  reference  to  the 
whole  line  to  Duxbury,  there  are  others  found  in  the  compari- 
son of  the  two  coterminous  routes  between  Cohasset  and  Quin- 
cy, equally  tending  to  give  a  preference  to  Weston's  route. 

The  Weston  route  runs  more  centrally  in  reference  to  the  local 
population  and  business  of  Braintree  and  Weymouth,  and  in 
the  construction  of  such  a  road  their  accommodation  has 
higher  claims  than  the  pleasure  travel  of  only  a  part  of  the 
year.  Two  important  villages.  East  Weymouth  and  Wey- 
mouth Landing,  lie  on  the  Weston  route,  with  a  population 
and  business  much  greater  than  the  villages  of  Old  Spain  and 
duincy  Point,  on  the  Pratt  route. 

Weymouth  Landing,  especially,  has  excellent  water  for  ship- 
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ping,  and  a  large  and  increasing  coasting  business  and  interior 
trade. 

In  another  highly  important  particular,  the  southerly  route 
is  preferable.  The  northerly,  in  taking  a  more  direct  course, 
passes  Fore  and  Back  Rivers,  crossing  navigable  waters  of  no 
inconsiderable  value. 

Fore  River  has,,  at  the  bead  of  its  navigation,  Weymouth 
Landing,  and  it  was  proved  that  three  thousand  passages  an- 
nually were  made  through  the  draw-bridge  of  the  turnpike 
over  that  river. 

The  route  of  Pratt  and  others,  by  impeding  navigation, 
seems  to  the  Committee,  to  do  a  puUic  injury,  which  would 
deduct  largely  from  its  public  benefits. 

Minot  Thayer,  Esq.,  appeared  on  behalf  of  the  Braintreennd 
Weymouth  Turnpike  Company,  of  which  he  is  President  and 
principal  proprietor,  in  remonstrance.  The  Committee  feel 
great  regret,  that  they  have  not  been  able,  in  the  general  policy 
and  principles  that  have  governed  the  legislation  of  this  Com- 
monwealth, to  find  grounds  upon  which  they  could  provide  an 
indemnity  against  the  damage  which  the  road  will  do  to  the 
said  proprietors. 

That  road  was  undertaken  fi>r  public  purposes,  at  an  expense 
of  about  $60,000 — has  been  greatly  beneficial  to  th«  public, 
and  has  not  paid  an  adequate  remuneration  to  its  proprietors* 

Prior  to  the  construction  of  the  Old  Colony  Rail-road,  it  was 
nevertheless  a  valuable  property.  By  that  raiI>*road  its  value 
was  impaired  more  than  one-half;  and  the  construction  of  this 
road  will  probably  complete  its  destruction,  as  a  source  of 
profit. 

But  though  this  ease  may  be  one  of  peculiar  hard^ip,  it  is 
too  late  to  seek  to  establish  in  this  Commonwealth  the  principle 
of  compensation  for  damages  of  that  nature.  And  though  the 
Committee  are  pained  that  the  highly  respectable  and  meritori- 
ous proprietors  of  that  road  should  suffer,  they  cannot  find  in 
this  case  cause  for  withholding  a  great  public  accommodation. 

Your  Committee,  therefore,  report  the  accompanying  bill. 
By  order  of  the  Committee. 

THOS.  HOPKINSON,  Chairman. 
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eommotitnealtti  of  ^SiSlunnut^untttn* 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Six. 


AN  ACT 

To  incorporate  the  South  Shore  Rail-road  Company. 

Se  it  enacted  by  the  Senate  and  House  of  Hqn-esenta-- 
tiveSj  in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  foUaws  : 

1  Section  1.      Gershom  B.  Weston,  William  H. 

2  Sampson,  and  John  Hicks,  their  associates  and  sue- 

3  cessors,  are  hereby  made  a  corporation,  by  the  name 

4  of  the  South  Shore  Rail-road  Company,  with  all  the 

5  powers  and  privileges,  and  subject  to  all  the  duties, 

6  restrictions   and   liabilities,  set  forth   in  the  forty- 

7  fourth  chapter  of  the  Revised  Statutes,  and  in  that 

8  part  of  the  thirty-ninth  chapter   of  said   statutes, 

9  which  relates  to  rail-road  corporations,  and  in  the 

10  several  statutes  which  have  been  or  may  be  passed, 

1 1  relating  to  such  corporations. 

1  Sect.  2.     The  said  company  may  construct  a  rail- 

2  road,  commencing  at  the  most  convenient  point,  at 

3  or  near  the  depot  of  the  Old  Colony  Rail-road,  in 

4  Quincy,  and  thence  in  the  most  eligible  route 
6  through  the  northerly  part  of  the  town  of  Braintree, 
6  and  thence  through  the  town  of  Weymouth,  by  Wey- 
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7  mouth  landing,  and  East  Weymouth  to  the  town  of 
£  Hmgham,  and  thence  through  the  towns  of  Hmgham, 
9  Cohasset,  Scituate,  and  Marshfield,  to  a  convenient 

10  point  in  the  town  of  Duxbury — pursuing  the  courses 

11  laid  down  in  the  surveyor's  reports  and  plans,  filed 

12  with  the  petition  as  nearly  as  conveniently  may  be, 

13  excepting  at  the  point  of  junction  in  Quincy :  pro- 

14  vided^  however^  that  the  said  road  shall  not  cross  any 
16  navigable  waters  in  said  towns  of  Weymouth,  East 
16  Weymouth,  or  Weymouth  landing. 

1  Sect.  3.     The  capital  stock  of  said  company  shall 

2  not  exceed  six  hundred  thousand  dollars,  and  shall 

3  be  divided  into  shares  of  one  hundred  dollars  each, 

4  and  no  assessments  shall  be  laid  exceeding  in  the 
6  whole  one  hundred  dollars  on  each  share  ;  and  said 

6  corporation  may  invest  and  hold  such  part  thereof, 

7  in  real  estate,  as  may  be  necessary  and  convenient 

8  for  the  purposes  of  their  incorporation. 

1  Sect.  4.     The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  the  said  rail- 

3  road  shall  be  opened  for  use,  from  time  to  time,  alter 

4  or  reduce  the  rate  of  tolls,  or  other  profits  upon  said 
6  road  ;  but  the  said  tolls  shall  not,  without  the  con- 

6  sent  of  said  corporation,  be  so  reduced,  as  to  pro- 

7  duce  with  said  profits  less  than  ten  per  centum  per 

8  annum. 

1  SecTv  5.     If  said  corporation  be  not  organized, 

2  and  the  location  of  their  road  filed  within  one  year, 

3  and  the  portion  of  the  road  from  Quincy  to  Cobas- 

4  set,  be  not  completed,  within  two  years  from  the 

5  first  of  May  next,  ensuing,  arid  the  road  fi*om  Cohas- 

6  set  to  Duxbury,  be  not  completed  within  three  years 

7  from  said  last  named  date,  then  this  act  shall  be  void. 
1      Sect.  6.     The  said  .  corporation  is  hereby  author^ 
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8  ised  to  enter  vtidt  their  raiI«4'0Bd)  by  proper  turBOuts 

3  and  switches,  on  such  point  of  the  Old  Cokmj  Bail- 

4  road,  at  or  near  to  th^r  present  depot  in  Quincy,  as 
6  may  be  most  eligible,  paying  for  the  right  to  use  the 

6  same  and  the  said  depot,  such  rate  of  tolls,  or  com- 

7  pensation,  as  may  be  determined  by  the  agents  of 

8  said  companies  or  as  the  Legislature  may,  from  time 

9  to  time,  prescribe,  and  complying  with  such  reason* 

10  able  rules  and  regulations  as  may  foe  established  by 

11  the  said  Old  Colony  Railroad  Corporation :  prortile^f, 

12  hoioeveTy  that  the  said  company  shall  not  enter  upon 

13  the  road  of  the  said  Old  Colony  Railroad  Corpora- 

14  tion  with  any  motive  power,  unless  the  last  named 
16  corporation  shall  refuse  or  neglect  to  draw  over  their 

16  road   the   cars  of  the  said  South  Shore  Rail*road 

17  Company,  upon  such  terms  and  conditions  as  may, 

18  from  time  to  time,  be  prescribed  by  the  L^islature. 

1  Sect.   7.      The  Legislature  may  authorize  any 

2  rail-road  corporation  to  enter  with  another  rail-road 

3  at  any  point  of  the  South  Shore  Rail-road,  and  use 

4  the  same,  or  any  part  thereof,  paying  therefor  such  a 

5  rate  of  toll,  or  compensation,  as  the  Legislature 

6  may,  from  time  to  time,  prescribe,  or  that  may  be 

7  ordained  under  the  provisions  of  any  general  laws  of 

8  this  Commonwealth,  complying  with  such  reasona- 

9  ble  rules  and  regulations  as  may  be  established  by 

10  said    South  Shore    Rail-road    Company :   provided^ 

11  however  J  that  no  other  corporation  shall  enter  upon 

12  said  South  Shore  Rail-road  with  any  motive  power, 

13  unless  the  said  South  Shore  Rail-road  Company  shall 

14  refuse  to  draw  over  their  road,  or  any  part  thereof, 
16  the  cars  of  any  other  railway  corporation  which  may 

1 6  be  authorized  to  enter  with  their  rail-road  upon  the 

17  said  South  Shore  Rail*road. 
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eommotilDfatti^  of  M^atttutf^utttu^. 


In  Senate,  March  11, 1846. 

The  Gommittee  on  Claims,  to  whom  was  recommitted  the 
resolve  on  the  petition  of  David  Fairbanks,  with  "  instructions 
to  report  the  facts  in  the  case,"  have  heard  the  petitioner  under 
oath,  and  append  hereto  a  statement  of  his  testimony. 

The  account  of  the  causes  which  prevented  the  petitioner 
from  performing  his  duty  according  to  the  provisions  of  law, 
in  the  single  particular  of  time,  and  the  entire  absence  of  any 
thing  like  carelessujBss  or  neglect  on  his  part,  have  confirmed 
the  Committee  in  the  opinion  before  expressed,  in  favor  of  the 
passage  of  the  resolve.  Such  remissions  have  never  been  re- 
fused, and  the  cases  are  so  unfrequent  as  to  warrant  the  belief 
that  the  lenity  of  the  Commonwealth  has  nev^r  been  the  cause 
of  any  delinquency. 

All  of  which  is  respectfully  submitted. 

JAMES  P.  WHITNEY,  CAatrmon. 
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In  Committee  on  Claims,  Feb.  26,  1846. 

Appeared,  David  Fairbanks,  of  Provincetown,  and  having 
been  duly  sworn,  stated — 

That  he  is  Secretary  of  the  Union  Insurance  Company  of 
Provincetown,  and  that  the  petition  under  consideration  is  his 
petition.  That  he  has  held  the  office  of  secretary  of  said  com- 
pany, fbr  the  last  five  years ;  has  never  been  fined  for  non-com- 
pliance with  the  provisions  of  law  before.  He  receives  for  a 
remuneration  for  his  services  as  secretary,  fifty -cents  on  each 
policy  of  insurance  issued  by  the  company,  and  has  no  other 
pay  or  perquisite  whatever ;  that  for  the  five  years  he  has  held 
that  office,  the  largest  annual  income  he  has  received  for  per- 
forming the  duties  required  of  him,  is  ninety-two  dollars  and 
fifty  cents,  and  the  smallest  annual  income,  is  sUsty^fiM  dollars 
and  fifty  cents. 

He  is  also  agent  for  the  Union  Wharf  Corporation  of  Prov^ 
incetown,  a  trading  corporation  established  by  law.  For  his 
services  as  agent  of  this  corporation,  he  receives  an  annual  sal- 
ary of  three  hundred  and  seventy-five  dollars. 

These  two  offices  are  held  by  him,  and  their  respective  dn* 
tie?  performed  by  the  consent  and  desire  of  the  parties  interest- 
ed in  said  corporations. 

In  November,  1846,  it  became  necessary  for  him,  as  agent  cf 
the  Union  Wharf  Corporation,  to  visit  Boston,  New  York  and 
Philadelphia ;  and  previous  to  leaving  home,  he  made  up  the 
annual  insurance  return  of  the  Union  Insurance  Company  to 
the  date  of  his  leaving ;  could  not  complete  it,  because  the  law 
requires  that  it  should  embrace  all  the  business  of  the  office  to 
the  first  day  of  December. 

He  left  Provincetown  on  the  twenty-third  of  November,  in  a 
sailing  packet,  and  arrived  in  Boston  on  the  morning  of  the 
twenty-fourth.  Having  attended  to  the  business  of  the  com- 
pany in  Boston,  he  left  on  the  twenty-sixth,  in  the  cars  for  New 
York ;  but  owing  to  the  severity  of  the  storm,  he  did  not  think 
it  prudent  to  cross  the  Sound,  and  staid  over  night  at  Mansfield. 
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On  the  t^renty-seventh,  proceeded  to  New  York  via  Stoning^ 
ton,  where  he  arrived  on  the  morning  of  the  twenty-eighth. 
He  was  expecting  a  vessel  in  that  city,  which,  not  having  ar- 
rived,  he  waited  till  the  morning  of  the  thirtieth,  on  which 
he  left  for  Philadelphia,  arriving  in  that  city  at  about  11  o'clock, 
A.  M.  of  the  same  day.  The  day  was  a  very  stormy  one,  and 
the  state  of  the  streets  very  bad ;  nevertheless,  he  attended  to 
his  business,  and  returned  in  the  evening  train  of  the  same  day 
to  New  York,  where  he  arrived  at  about  midnight.  He  took  a 
severe  cold  in  Philadelphia,  and,  on  the  morning  of  the  first  of 
December,  found  himself  so  sick,  that  having  called  on  his 
merchant,  and  found  that  his  vessel  had  not  arrived,  he  thought 
it  prudent  to  keep  in  the  honse  the  remainder  of  the  day.  On 
the  second  of  December,  was  out  to  inquire  after  his  vessel  two 
or  three  times;  but  she  not  arriving,  and  his  indisposition  being 
still  severe,  he  confined  himself,  with  the  exception  named,  all 
that  day.  On  the  third  inst.,  his  vessel  arrived.  He  was  occu« 
pied  all  the  third  and  fourth  in  finding  a  suitable  berth  to  lay 
her  at  the  wharf  for  discharging.  On  the  fifth,  he  sold  a  por- 
tion of  her  cargo,  which  was  dry  fish,  and,  on  the  sixth,  sold 
the  balance.  He  was  occupied  from  the  time  of  the  first  sale 
on  the  fifthf  till  about  11  o'clock  on  the  eleventh,  in  taking  ac- 
count of  the  cargo  discharging,  and  in  purchasing  return  freight, 
except,  that  being  so  indisposed  a  part  of  the  time,  he  was 
obliged  to  employ  assistance  in  delivering  the  cargo,  and  an 
agent  to  buy  a  part  of  the  return  freight ;  had  determined  to 
leave  New  York  on  the  tenth,  but  was  suffering  from  a  severe 
sore  throat,  and  did  not  think  it  safe  to  do  so.  On  the  eleventh 
of  December,  at  4i  o'clock,  P.  M.,  left  New  York,  and  arrived 
.  in  Boston  in  the  cars  at  about  7^  o'clock,  on  the  morning  of 
the  twelfth,  having  left  New  York  before  the  vessel  was  loaded. 
On  arriving  in  Boston,  he  went  immediately  to  City  Wharf, 
where  a  vessel  lay  which  had  waited  for  him  from  the  previous 
evening,  and  was  to  sail  at  eleven  o'clock,  A.  M. ;  he  put  his 
baggage  on  board  of  her  at  once.  At  eleven  o'clock,  the  wind 
was  unfavorable,  being  east,  and  the  ice  in  the  harbor,  which 
otherwise,  might  have  gone  out  with  the  tide,  prevented  the 
vessel's  sailing.    The  vessel  was  wind-bound  several  days; 
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but,  on  the  ISth,  finding  that  the  captain  did  not  judge  it  safe 
to  leave  port,  he  went  on  board  another  vessel,  which  got  undei 
way  about  10  o'clock,  A.  M.  Proceeded  on  the  voyage  about 
half  way  to  Provincetown,  when  the  vessel  encountered  a  se- 
vere gale,  and  was  compelled  to  put  back,  and  anchored  under 
the  lee  of  George's  Island. 

Remained  at  anchor  till  about  two  o'clock  P.  M.  on  the  16th, 
when  the  captain  again  made  sail,  and  after  a  severe  passage 
arrived  oflf  the  harbor  of  Provincetown,  about  9  o'clock  same 
night,  but  owing  to  the  gale,  the  vessel  could  not  land  her  pas- 
sengers till  about  half  past  ten  o'clock  on  the  morning  of  the 
seventeenth. 

Petitioner  was  still  sick,  but,  on  the  day  of  his  arrival  at  his 
home,  he  immediately  completed  the  insurance  return,  which 
he  had  commenced  before  he  left,  and  which  had  never  been 
forgotten  or  willingly  omitted  by  him.  As  soon  as  the  return 
was  completed,  he  proceeded  at  once  to  have  it  signed  and 
sworn  to,  in  due  form,  and  deposited  it  in  the  post  office  in 
Provincetown,  wiihin  ten  minutes  of  the  time  when  it  was  pro* 
perly  executed  according  to  law. 

There  had  been  a  heavy  fall  of  snow,  however,  and  the 
mails  which  leave  Provincetown  on  the  morning  of  Tuesday, 
Thursday  and  Saturday,  became  irregular,  none  either  arriving 
or  departing  for  several  days,  on  account  of  the  state  of  the 
roads,  so  that  the  return  was  delayed  several  days  on  this  ac- 
count, after  it  was  deposited  in  the  office.  It  arrived  in  season 
to  be  printed  in  the  published  insurance  abstracts  of  1845,  in 
every  respect  like  other  insurance  returns.  He  received  a 
communication  from  the  State  Treasurer,  bearing  date  of  Jan- 
uary 17th,  1846;  informing  him  of  the  penalty  he  had  incurred, 
and,  op  the  3d  of  February,  he  paid  to  the  Treasurer  one  hun- 
dred dollars,  by  the  hand  of  Mr.  Giffi)rd,  the  member  of  the 
House  from  Provincetown.  If  the  weather  had  not  detained 
him  in  Boston,  where  he  arrived  on  the  morning  of  the  twelfth 
of  December,  he  would  have  had  ample  time  to  have  made  his 
return  within  the  legal  time,  though  it  had  always  been  his 
intention  to  have  been  in  Provincetown  several  days  earlier 
than  that,  and  should  have  done  so,  but  for  delays  and  sick- 
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ness  in  New  York,  which  were  matters  entirely  beyond  his 
control.  The  sum  of  one  hundred  dollars  paid  to  the  State 
Treasurer,  is  the  amount  he  prays  to  have  returned  to  him  by 
a  resolve. 

Boston,  Feb.  28th,  1846.  I,  David  Fairbanks,  of  Province- 
town,  having  read  the  foregoing  testiibony,  given  by  me  under 
oath,  on  the  twenty-sixth  instant,  before  the  Committee  on 
Claims,  hereby  certify  that  it  is  true  and  correct,  to  the  best  of 
my  knowledge  and  belief. 

DAVID  FAIRBANKS. 


Before  me,  James  P.  Whitney, 

Chairman  of  Committee 


on  Claims. 
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^ommotitiiejiltli  of  iBattaat^nutttn. 


In  the  Tear  One  Thousand  Bight  Hundred  and  Forty-Six. 


RESOLVE 

On  the  Petition  of  David  Fairbanks,  of  Provincetown. 

Resolved^  for  reasons  set  forth  in  the  petition,  that  there  be 
paid,  out  of  the  treasury  of  the  Commonwealth,  to  David  Fair- 
banks, Secretary  of  the  Union  Insurance  Company  in  Prov- 
incetown, the  sum  of  one  hundred  dollars,  in  full  remission  of 
the  penalty  incurred  by  him  by  failing  to  make  the  return  of 
said  insurance  company  within  the  time  specified,  and  that  the 
Governor  draw  his  warrant  therefor  accordingly. 
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SENATE No.  64. 


MESSAGE. 


To  the  Honorable  House  of  Representatives  : — 

Agreeably  to  a  provision  of  the  Resolves  of  1845,  chap.  109, 
I  herewith  transmit  to  the  honorable  House,  for  the  information 
and  use  of  the  Legislature,  tlie  Report  of  the  Commissioners 
appointed  by  virtue  of  said  Resolves,  for  the  survey  of  South 
Bay,  Charles  River,  and  Mystic  River  and  Pond,  together  with 
the  plans  illustrating  the  same. 

GEO.  N.  BRIGGS. 

CoiTNciL  Chambbb,  MoTch  12/A,  1846. 
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Boston,  March  11th,  1846. 

To  His  Excellency,  George  N.  Briggs, 

Governor  of  the  Commonwealth  of  Massachusetts : 

Sir, — The  undersigned.  Commissioners  hy  your  Excellency's 
appointment,  under  a  resolve  of  the  Legislature  passed  March 
22d,  A.  D.  1845,  ''to  take  or  cause  to  be  taken,  as  soon  as 
practicable,  accurate  surveys  of  South  Bay,  Charles  River, 
and  Mystic  River  and  Pond ;  (above  and  beyond  the  limits 
prescribed  to  Commissioners  heretofore  appointed  for  the  survey 
of  Boston  Harbor,  under  a  resolve  passed  on  the  fifth  day  of 
March;  in  the  year  one  thousand  eight  hundred  and  thirty- 
five,)  to  extend  to  the  head  of  tide  water  on  each,  and  em- 
brace the  marshes  and  flats  which  are  overflowed  by  the  spring 
tides  in  either ;  for  the  security  of  the  said  rivers  and  bay,  as 
reservoirs  essential  to  the  continuance  and  capacity  of  Boston 
Harbor  for  commercial  purposes,  as  well  as  the  facilities  of  in- 
land navigation  and  ship-building,  now  aflbrded  by  said  rivers 
or  either  of  them,"  with  directions  to  "  report  how  far,  and  to 
what  extent,  if  any,  the  said  bay  and  rivers,  or  either  of  them, 
may  be  curtailed  or  diminished  without  endangering  the  Har- 
bor of  Boston,  and  greatly  impairing  the  advantages  of  naviga- 
tion and  ship-building  on  said  rivers :"  also  ''  to  report  if  there 
be  any  means  whereby  the  capacity  and  beneficial  action  of 
said  reservoirs  upon  the  harbor,  may  be  enlarged  and  in- 
creased ;"  having  given  the  public  notice  required  by  the  re- 
solve, met  for  the  purpose  of  hearing  the  suggestions  of  citizens 
in  relation  to  the  subject ;  and,  having  considered  the  same, 
we  appointed  Mr.  Henry  Bacon,  in  whose  skill  and  accuracy 
wo  have  great  confidence, — with  competent  assistants,  to  exe- 
cute, under  our  direction  and  superintendence,  the  field  work 
required  by  our  commission. 

The  work  performed  under  this  commission,  has  been  to 
make  a  careful  hydrographic  survey  of  the  bay,  the  rivers, 
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and  the  pond  mentioned  in  the  resolve ;  to  ascertain  their  hori- 
zontal dimensions  and  relations ;  the  extent  and  character  of 
their  channels ;  the  amount  of  marsh  land  overflowed  by  spring 
tides  on  their  borders ;  and  the  height  and  scope  of  the  tides 
in  these  estuaries,  compared  with  the  same  at  the  head  of  the 
main  channel  of  this  harbor. 

Of  these  surveys,  plans  or  charts  have  been  constructed, 
showing  the  width  and  courses  of  the  rivers ;  the  extent  of 
flats;  and  the  position,  width,  and  depth  of  the  channels;  to- 
gether with  the  extent  of  marsh  land  on  their  borders,  and 
overflowed  by  the  tide  at  high  water.  They  also  show  the 
position  and  extent  of  wharves  and  other  fixtures  in  these  bays 
and  rivers.  These  drawings  are  herewith  submitted,  and  make 
a  part  of  this  report. 

Besides  this,  the  undersigned  have  made  observations  on  the 
flow  of  the  tides  in  these  rivers,  with  a  view  to  some  approxi- 
mation to  the  efiect  of  the  various  fixtures,  (such  as  bridges 
and  wharves,)  on  the  flux  and  reflux  of  the  tide  waters  through 
these  channels. 

South  Bay. 

The  Commissioners  find  that  the  area  of  South  Bay, — above 
the  old  South  Boston  Bridge, — is  at  present  345  acres.  This 
area  is  about  75  or  80  acres  larger  than  formerly,  the  bordering 
marsh  land  having  been  excavated  for  the  purpose  of  filling  up 
the  South  Cove  and  other  neighboring  flats.  And  196  acres  of 
marsh  still  remains  connected  with  this  bay.  The  channel 
above  this  bridge,  is  of  small  dimensions  at  low  water,  being 
nowhere  more  than  300  feet  wide ;  and,  except  in  the  neigh- 
borhood of  the  bridge,  not  generally  more  than  100  feet  in 
width.  Of  these  346  acres,  from  250  to  300  are  liable  to  be 
filled  up  by  their  owners,  and  will  undoubtedly  be  so  filled,  to 
the  entire  exclusion  of  the  tide.  Thero  are  contracts  already 
existing  for  enclosing,  this  very  year,  some  40  acres  of  these 
flats,  with  half  as  many  acres  of  marsh,  with  a  view  to  filling 
them  up  some  feet  above  high  water  mark  :  as  the  demand  in 
that  neighborhood  for  building  ground  increases,  other  pro- 
prietors of  flats  will  undoubtedly  do  the  same ;  and,  not  many 
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years  hence,  this  bay  will  probably  be  reduced  to  one  quarter 
of  its  present  area. 

Willi  a  proper  disposition  of  the  channels  and  flats  below,  it 
is  believed  that  tliis  reduction  of  the  area  of  South  Bay,  will 
have  no  prejudicial  effect  on  tho  main  channel  of  the  harbor. 
If  the  flats  east  of  Fore  or  Fort  Point  Channel  were  placed  in 
the  custody  of  some  responsible  agency, — to  be  filled  up  or 
otherwise  disposed  of  with  an  intelligent  view  to  the  improve- 
ment of  commercial  accommodation  in  the  port  of  Boston,— 
there  is  no  doubt  that  they  can  be  so  disposed  of,  as  that  the 
entire  extinction  of  South  Bay,  as  a  part  of  the  scouring  ap- 
paratus of  the  main  channel,  would  be  no  detriment  to  the 
harbor.  The  true  principle  is,  to  preserve  a  proper  balance  be- 
tween the  capacity  of  the  channel  and  the  area  of  the  tidal 
rivers  and  bays  above,  to  be  filled  and  emptied  twice  every  24 
hours  through  this  channel.  In  the  present  state  of  things, 
Fort  Point  Channel  would  undoubtedly  suffer  by  a  very  great 
reduction  of  the  capacity  of  South  Bay ;  but  if  the  wall  which 
was  proposed  to  be  built  on  its  eastern  margin,  were  erected,  it 
would  counteract  to  a  great  degree  the  inconvenient  effect  of 
such  reduction. 

Mystic  River. 

T^he  area  of  Mystic  River  above  Chelsea  Bridge,  is  878  acres; 
the  area  of  marshes  adjacent,  is  1,533  acres;  and,  if  we  add  to 
these  the  area  of  Mystic  Pond,  which  is  228  acres,  we  have,  for 
the  whole  area  within  the  banks,  1,106  acres;  and,  when  the 
tides  are  high  enough  to  cover  the  whole  of  the  marshes,  the 
water  surface  above  Chelsea  Bridge  is  2,639  acres.  It  should 
be  remarked,  however,  that  at  neap  tides  there  is  no  flood  tide 
setting  into  Mystic  Pond.  The  bottom  of  the  channel  at  the 
outlet,  is  near  the  level  of  high  water  at  these  tides,  and  being 
composed  of  a  coarse  and  compact  gravel,  is  not  worn  away 
by  the  action  of  the  water,  and,  consequently,  is  not  in  a  situ- 
ation to  receive  the  tide  water  at  neap  tides.  If  it  should  be 
found  desirable  to  employ  a  greater  scouring  power  in  this 
river,  the  channel  at  the  outlet  might  be  enlarged  at  a  compar- 
atively small  expense,  to  the  size  of  the  river  half  a  mile  be- 
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low.  Whether  the  owners  of  the  outlet,  and  those  interested 
in  the  navigation  of  the  river,  have  a  right  to  change  the  char- 
acter of  Mystic  Pond,  as  it  would  bo  by  opening  such  a  chan- 
nel, is  not  the  province  of  this  commission  to  determine.  The 
pond  is  in  two  divisions,  which  are  not  very  different  in  area, 
and  which  are  united  by  a  strait  which  is  fordable  in  all  states 
of  the  water.  The  lower  division  of  this  pond  is  somewhat 
brackish.  It  receives  the  water  from  the  river  below  at  high 
water  at  spring  tides — which  water  is  diluted  by  being  mingled 
with  the  waters  discharged  from  the  poqd ;  yet,  notwithstand* 
ing  its  freshened  character,  it  is  heavier  than  the  waters  of  the 
pond,  and  occupies  the  lowest  place.  On  the  return  of  the  tide, 
the  top  water  is  discharged  from  the  pond :  so  that  the  south- 
ern division  has  become  permanently  brackish,  notwithstanding 
the  perpetual  influx  of  fresh  water  from  the  river  above.  If  the 
channel  at  the  present  outlet  were  to  be  enlarged,  so  as  to  give 
the  same  freedom  of  influx  and  efflux,  here  as  in  the  river  be- 
low, this  southern  division  of  the  pond  would  soon  be  very 
much  like  the  river  below  as  to  the  character  of  its  waters ; 
and  the  same  process  which  is  now  constantly  going  on  at  the 
outlet,  would  be  daily  taking  place  at  the  narrows,  or  whatever 
the  strait  is  called  which  divides  the  j>ond, — and  the  whole 
pond  would,  probably,  in  a  few  years,  become  entirely  unfit  for 
any  other  use  than  that  of  a  basin  to  receive  and  discharge  the 
tides  of  the  river. 

Aside  from  the  damage  that  such  a  change  in  the  waters  of 
this  pond  would  do  the  bordering  estates,  we  are  not  quite  sat- 
isfied that  such  an  experiment  is  altogethei!  desirable  in  itself. 
The  velocity  of  the  currents  in  the  various  parts  of  the  river, 
would  be  variously  increased  by  the  change,  and  in  some  parts 
to  a  very  inconvenient  extent.  If  the  channel  in  the  upper 
section  of  the  river,  and  into  the  pond  could  be  .so  enlarged 
that  the  whole  pond  would  be  discharged  and  filled  by  every 
ebb  and  flood — as  the  river  itself  is  now — the  amount  of  water 
passing  Chelsea  Bridge  in  ordinary  tides,  would  be  increased 
25  per  cent  The  quantity  passing  Maiden  Bridge  would  be 
increased  47  per  cent.;  the  increase  at  the  rail-road  bridge 
would  be  73  percent. ;  at  Ten  Hills  Farm  the  quantity  passing 
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would  be  doubled ;  and  at  the  mouth  of  the  riyer  proper — at 
the  spur  of  Winter  Hill — 120  per  cent  more  water  would  pass 
each  tide  than  does  at  present.  That  this  additional  quantity 
of  water  should  pass,  each  tide,  through  the  present  channel^  it 
would  require  the  average  velocity  of  the  current  in  these  vari- 
ous places,  to  be  increased  in  the  same  ratio.  Suppose  that  the 
average  velocity  of  the  current  at  half  tide,  at  the  Boston  and 
Maine  Rail-road  Bridge,  to  be  now  4  feet  per  second ;  by  mak- 
ing the  change  proposed,  the  current  at  the  same  place,  (ou 
^e  supposition  that  the  pond  is  emptied  and  filled  each  tide 
through  the  present  channel,)  must  be  7  feet  per  second.  Or, 
suppose  that  at  half  flood  now,  in  a  given  tide,  the  average  ve- 
locity at  the  narrows,  the  spur  of  Winter  Hill,  is  5  feet  per 
second — it  would,  in  the  case  supposed,  become  11  feet  per 
second.  And  in  any  section  of  the  river  higher  up,  the  change 
would  be  proportionally  greater.  The  bottom  and  sides  of  the 
present  channel  are  not  adapted  to  this  changed  state  of  the 
current.  Portions  of  the  bed  and  banks  of  the  river,  which 
have  hitherto  resisted  the  action  of  the  water,  would  yield  to 
this  increased  action,  and  incalculable  changes  in  the  channel 
itself  would  be  the  consequence. 

We  are  of  opinion,  however,  that,  if  this  experiment  were 
tried,  the  results  above  stated  would  not  be  realized  to  their 
full  extent — as,  in  the  present  state  of  the  channel,  the  pond 
would  not  be  filled  and  discharged  to  the  present  compass  of 
the  tides  in  the  river — and,  consequently,  the  actual  velocity  of 
the  current  would  not  be  as  great  as  is  stated  in  the  above  hy- 
pothesis. But  the  vdocity  of  the  current  must  be  very  much 
increased  by  such  an  addition  to  the  capacity  of  the  reservoir; 
and  probably,  large  portions  of  the  present  bed  and  banks  of  the 
river  would  be  removed  from  the  narrower  parts,  and  carried 
down  and  deposited  in  the  wider  parts  below  the  Ten  Hills 
Farm.  The  river  in  this  part  being  eight  or  ten  times  as  wide 
as  it  is  at  the  narrows,  and  above,  the  velocity  of  the  current 
on  the  ebb,  is,  of  course,  deadened  by  the  expanded  character 
of  the  channel ;  and  the  marsh  mud  and  other  material  which 
the  current,  in  its  increased  velocity,  may  be  able  to  carry  with 
it,  will  be  deposited,  and  the  formation  of  a  shoal  or  bar,  be 
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the  undoubted  result.  This  process  would  go  on  till  the  tiret 
had  acquired  di  permanent  state  ;  that  is,  till  the  capacity  of  Uie 
channel  should  be  so  enlarged,  and  (for  the  same  reason)  the 
Telocity  of  the  current  should  be  so  diminished,  that  the  sides 
and  bed  of  the  river  would  be  able  to  resist  the  further  action 
of  the  water. 

The  present  imperfect  character  of  Mystic  River  as  a  navi- 
gable stream,  results  rather  from  its  narrow  and  serpentine 
channel  in  the  part  above  the  Ten  Hills  Farm — ^its  sudden  ex- 
pansion into  a  broad  bay  immediately  below  the  Ten  Hills,  and 
the  great  number  and  irregularity  of  its  channels  between  the 
narrows  and  Maiden  Bridge ;  an  amount  of  channel  altogether 
too  great  to  be  maintained  by  the  quantity  of  water  passing  up 
and  down  at  the  flux  and  reflax  of  the  tide.  The  Commission- 
ers have  no  doubt  that  the  character  of  this  river  for  naviga- 
tion and  ship-building  may  be  improved  beyond  its  present  or 
any  former  state,  by  straightening  its  channel  above  the  nar- 
rows, giving  a  more  uniform  width  to  the  same,  and  a  more 
uniform  character  to  the  bottom;  by  straightening  the  principal 
channel  above  the  bridge  of  the  Boston  and  Maine  Rail-road — 
by  shutting  up  the  subsidiary  channels,  and  by  protecting  the 
main  channel  by  rubble  or  rip  rap,  in  places  where  there  shall 
be  any  tendency  to  inconvenient  change.  These  experiments 
have  been  tried  with  complete  success  in  some  of  the  tidal  riv- 
ers of  Great  Britain,  and  under  circumstances  yery  analogous 
to  those  of  Mystic  River. 

If  it  should  be  found,  after  straightening  this  river  above  the 
narrows,  and  giving  a  uniform  character  to  the  channel,  that 
the  scour  was  insufficient  to  keep  it  clean,  it  may  then  be  well 
to  enlarge  or  deepen  the  channel  at  the  outlet  of  Mystic  Pond, 
ao  as  to  give  an  increased  action  to  the  tides.  But  it  seems  to 
us  an  experiment  of  doubtful  advantage  and  of  certain  hazard, 
to  open  the  whole  capacity  of  that  pond  as  a  scour  to  the  river, 
in  the  present  state  of  its  channel.  If,  however,  the  channel  of 
the  river  above  the  Ten  Hills  Farm  could  be  made  straight  and 
considerably  enlarged,  so  as  to  obviate  the  danger  of  abrasion 
to  its  banks  from  the  increased  quantity  of  water,  then  the 
opening  of  Mystic  Pond,  as  a  subsidiary  to  this  great  estuary. 
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would  tend  to  keep  the  channel  of  Mystic  River  clear  without 
doing  any  damage  to  the  channel  below. 

There  is  no  evidence  of  the  falling  off  of  the  tides  in  this  river. 
The  average  height  of  high  water  at  the  bridge  in  Medford 
village,  over  that  at  the  Navy  Yard,  as  ascertained  by  the  ob- 
servation of  about  40  tides,  between  the  10th  of  October,  and 
the  17th  of  November,  1845,  is  0.3  of  a  foot.  The  average 
height  of  the  water  at  low  water,  is  1.1  feet  higher  at  the  bridge 
in  Medford  village,  than  it  is  at  the  Navy  Yard ;  so  that  the 
average  scope  of  the  tides,  or  the  average  difference  between 
high  and  low  water  at  Medford  Bridge,  is  only  0.8  of  a  foot, 
about  9|  inches  less  than  the  average  compass  of  the  tides  at 
the  head  of  the  inner  harbor.  But  that  this  diminished  com* 
pass  of  the  tides  at  Medford  does  not  result  from  any  artificial 
obstructions  placed  in  the  river  between  Charlestown  and  Med- 
ford, is  abundantly  proved  by  the  tidal  observations  to  which 
we  have  before  referred ;  and  the  results  of  these  observations 
agree  entirely  with  those  of  a  series  of  observations  on  the 
tides  in  Charles  River,  made  in  the  year  1837,  by  two  of  the 
Commissioners  who  had  been  charged  with  the  survey  of  the 
harbor,  the  report  of  which  was  made  in  January  of  that  year. 
Ti)is  want  of  compass  in  the  tides  results  entirely  from  the 
want  of  sufficient  depth  of  channel  in  the  river  above  the  nor- 
rows.  Up  to  this  point,  the  average  difference  between  high 
and  low  water,  is  three  inches  greater  than  it  is  at  the  Navy 
Yard.  And  in  every  instance  in  which  the  height  of  low  water 
at  the  Navy  Yard  is  13  feet,  or  less  than  13  feet  below  the  cop- 
ing of  the  dry  dock,  low  water  at  Medford  is  several  inches 
lower  than  it  is  at  Charlestown.  The  bed  of  the  river  at  Med- 
ford, as  will  be  seen  by  referring  to  the  chart,  is  about  8  feet 
higher  than  the  average  height  of  the  same  between  the  nar- 
rows and  Maiden  Bridge.  The  bed  of  the  river  below  the 
narrows,  is  about  23  feet  below  the  coping  of  the  dry  dock ; 
and  the  bottom  of  the  channel  at  Medford  Bridge,  is  only  16 
feet  below;  so  that,  in  those  tides  which  give  low  water  13jl 
feet  at  Medford,  there  is  a  depth  of  water  in  the  channel  at  that 
place  of  only  1}  feet;  and  this  of  a  diminished  width  along  the 
thread  of  the  stream.    And  it  is  to  be  observed,  that  these  oc- 
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casions  occur  at  spring  tides,  when  there  is  a  large  amount  of 
water  backed  into  the  Fresh  Pond  meadows,  besides  the  quan- 
tity thrown  into  Mystic  Pond  at  high  water,  all  to  be  drawn  oflf 
at  the  ebb,  through  the  imperfect  channel  of  the  river. 

The  above  facts  leave  us  no  room  to  doubt  that,  if  the  chan- 
nel of  this  river  between  the  narrows  and  Mystic  Pond,  could 
be  straightened  and  deepened  as  we  have  stated,  a  proportional 
quantity  of  Mystic  Pond  opened  as  a  scour^ — ^and  the  channels 
between  the  narrows  and  Maiden  Bridge,  brought  into  (and 
confined  to)  one  straight  channel,  the  navigation  of  this  river 
would  be  much  improved,  and  would  be  likely  to  retain  its  im- 
proved character.  And,  if  the  said  channel  above  the  narrows 
should  be  so  enlarged  as  to  justify  the  opening  of  the  whole  of 
Mystic  Pond  for  the  purpose  of  increasing  the  scoiiry  the  opera- 
tion would  be  beneficial  to  the  channel  of  Mystic  River  through- 
out its  whole  extent,  and  also  to  the  main  channel  of  the 
harbor. 

Charles  River. 

The  area  of  Charles  River  above  Charles  River  Bridge, 
within  its  banks,  including  Miller's  River,  (the  estuary  back  of 
East  Cambridge,)  and  the  bay  back  of  the  State  Prison,  is,  in 
all,  1,340  acres.  The  amount  of  marsh  land  connected  with 
it,  and  overflowed  at  spring  tides,  is  916  acres. 

That  part  of  Charles  River  between  Warren  Bridge  and  the 
Brookline  branch  of  the  Mill  Dam  road,  and  which,  for  the  sake 
of  distinction,  we  call  CatnbiHdge  Bay^  has  a  deep  and  spacious 
channel  as  far  up  as  the  cross  dam  of  the  Boston  Water  Power 
Company.  From  thence  to  the  mouth  of  the  river  proper, 
which  is  about  half  a  mile,  there  are  shoals  which  have  been 
caused,  undoubtedly,  by  the  diminished  current,  occasioned  by 
the  sudden  expansion  of  the  river  at  that  place,  into  the  broad 
bay  above  mentioned.  From  the  Charles  River  Bridge  to  a 
point  about  1,000  feet  southwesterly  of  West  Boston  Bridge^ 
there  is  from  15  to  20  feet  of  water  in  the  channel  at  low  wa- 
ter— ^and,  in  many  places,  a  greater  depth ;  but  from  the  last 
mentioned  point  to  the  Cross  Dam  before  mentioned,  the  chan- 
nel shoals  away  ;  and  thence  to  the  mouth  of  the  river  proper, 
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it  is  broken,  and  has  not  more  tlian  3  or  4  feet  of  water  at  low 
water. 

From  this  point  upwards,  Charles  River  has  a  much  better 
channel  than  Mystic  River.  It  has,  in  the  neighborhood  of  its 
mouth,  ixom  10  to  15  feet  of  water  at  low  water.  And  it  main- 
tains a  much  greater  regularity  in  its  character,  quite  up  to  the 
head  of  tide  wat^r,  than  does  the  corresponding  part  of  Mystic 
River.  The  average  height  of  high  water  at  the  bridge  near 
the  Old  Tillage  in  Cambridge, — which  has  been  always  called 
''  Cambridge  Bridge^'^  and  which  was  loDg  the  only  bridge 
over  the  channel  of  Charles  River  below  Watertown,  (there  are 
now  eleven,)  is  2  inches ;  and  that  at  the  bridge  near  the  arse- 
nal in  Watertown,  is  4  inches  higher  than  high  water  at  the 
Navy  Yard.  And  the  average  compass  of  the  tides  in  this 
river,  is  very  nearly  the  same  that  it  is  at  Charlestown.  The 
bar  or  shoal  at  the  head  of  Cambridge  Bay,  the  mouth  of  the 
river  proper,  is  the  principal  impediment  to  navigation.  The 
most  feasible  way  of  removing  this  is  by  the  dredging  machine. 

The  importance  of  this  river  and  bay,  and  that  of  the  Mys- 
tic to  the  preservation  of  the  main  channel,  down  to  the 
islands,  are  altogether  incalculable.  They  are  the  two  main 
arteries  which  literally  supply  the  life  current  of  Boston  Har- 
bor. And  the  Commissioners  would  respectfully  recommend 
to  the  Legislature  the  preservation  of  these  estuaries,  to  the 
greatest  extent  that  may  be  consistent  with  the  rights  of  indi- 
vidual proprietors  of  bordering  estates. 

If  the  modern  construction  of  the  colonial  law  of  1641,  that 
''  the  riparian  proprietor  has  a  right  to  exclude  the  tide  water 
from  the  flats  in  front  of  his  estate,  to  the  distance  of  one  hun- 
dred rods,  if  there  be  no.  intervening  channel ;"  if  this  modem 
construction  of  the  law  must  prevail,  then  Boston  Harbor  is  in 
danger  of  serious  injury.  This  subject  is  one  which  commends 
itself  to  the  careful  consideration  of  the  Legislature.  The 
whole  State  has  an  interest  in  it.  The  preservation  of  Boston, 
as  a  place  of  trade,  of  commerce,  of  ships, — is  every  year  in- 
creasing in  importance  to  the  whole  northern  section  of  the 
country.  Every  part  of  New  England  has  its  rail-roads  run- 
aiog  to  this  city.    These  have  been  built  for  purposes  of  busi- 
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ness,  of  trade.  They  connect  the  interior  of  the  country  with 
the  commerce  of  the  world.  But,  annihilate  the  Harbor  of 
Boston,  and  these  expensive  facilities  for  inter-communication 
will  become  of  little  value  either  to  the  city  or  the  country. 

The  channel  of  Miller's  River  is  somewhat  irregular  above 
Prison  Point  Bridge.  If  it  were  straightened,  and  the  channel 
from  the  Canal  Mills  in  Charlestown,  opened  into  it  several 
hundred  feet  higher  up,  it  would  be  a  very  considerable  im- 
provement. The  water  from  the  mills  would  increase  the  force 
of  the  current,  and  would  probably  add  50  per  cent,  to  the  ca- 
pacity of  the  channel  in  that  part  of  the  river.  As  things  are 
now  situated,  the  channel  leading  to  the  mills  cannot  be  used 
for  purposes  of  navigation.  But  at  the  point  where  it  strikes 
the  Fitchburg  Rail-road  Bridge,  it  is  near  the  other,  or  Miller's 
River  Branch,  and  they  may  be  easily  united,  and  made  to 
constitute  one  straight  channel  from  their  new  point  of  meet- 
ing, to  the  draw  in  Prison  Point  Bridge. 

From  Prison  Point  Bridge  the  Boston  and  Maine  Rail-road 
Company  are  opening  a  new  channel  of  200  feet  in  width,  in  a 
straight  line  to  the  main  channel  of  Charles  River.  This  new 
channel  will  make  a  valuable  addition  to  the  conveniences  of 
navigation,  in  this  part  of  the  harbor.  The  obliquity  of  the 
old  channel  to  the  direction  of  the  rail-road  bridge,  makes  it 
somewhat  less  convenient,  in  certain  states  of  the  wind  and 
tide,  to  pass  vessels  through  than  it  would  be  if  the  channel 
were  straight,  and  the  direction  of  the  current,  both  at  flood 
and  ebb,  at  right  angles  to  the  bridge.  The  new  channel  will 
obviate  all  this  inconvenience,  by  enabling  the  vessels  trading 
to  East  Cambridge,  or  Charlestown  Back  Bay,  to  pass  the  rail- 
road bridge  at  the  main  draw,  in  the  Charles  River  channel, 
which  is  set  in  the  direction  of  the  current. 

This  new  channel  has  another  advantage.  It  gives  a  free 
communication  between  all  the  wharves  above  Prison  Point 
Bridge,  and  that  part  of  Charles  River  and  its  adjacent 
wharves,  which  lie  above  the  bridge  of  the  Boston  and  Maine 
Rail-road :  whereas,  if  this  improvement  had  not  been  made, , 
all  communication  by  water  craft,  between  the  places  above 
referred  to,  (when  the  Boston  and  Lowell  Rail-road  Company 
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shall  have  completed  their  improvements,)  would  be  through 
two  draws  of  the  Boi^on  and  Maine  Rail-road  Bridge.  The 
importance  of  this  improvement  will  increase  with  the  increas- 
ing business  and  enterprise  of  East  Cambridge,  and  that  por- 
tion of  Charlestown  which  lies  contiguous  to  the  channel  of 
Miller's  River  and  Prison  Point  Bay. 

We  have  spoken  of  the  importance  of  these  two  large  estua- 
ries, as  means  of  preservation  to  the  great  channel  which  con- 
stitutes what  may  be  called  the  main  trunk  of  the  inner  har- 
bor. We  beg  leave  to  suggest  a  few  consideratiohs  touching 
the  main  channel  itself. 

This  channel  commences  s^t  the  junction  of  Charles  and 
Mystic  Rivers,  opposite  the  Navy  Yard,  and  extends  south- 
easterly about  3^  miles,  opening  into  the  lower  harbor  between 
Fort  Independence  and  Fort  Warren.  From  its  mouth  between 
these  two  islands,  to  the  Cunard  Wharf,  this  channel  is  very 
straight,  and  of  a  clear  width  of  about  3000  feet  Before  the 
extension  of  the  wharves  at  East  Boston,  the  width  of  this 
channel  in  the  narrowest  point,  was  about  1700  feet.  It  has 
been  considerably  curtailed  by  the  extension  of  wharves  and 
other  fixtures,  particularly  at  East  Boston.  The  Commission- 
ers would  respectfully  suggest  that  the  channel  between  East 
Boston  and  the  city  proper,  is,  in  their  opinion,  to  be  treated 
with  great  care  and  caution ;  that  it  should  not  be  unnecessa- 
rily narrowed.  In  the  extension  of  wharf  accommodations  at 
East  Boston,  it  would  be  well  to  build  on  the  west  side,  of  the 
island,  opposite  the  Navy  Yard,  and  along  the  southeastern 
side  towards  Bird  Island.  But  the  further  encroachment  upon 
the  main  channel  opposite  the  city  proper,  and  opposite  to  the 
flats  at  the  mouth  of  Fort  Point  Channel,  should  be  avoided, — 
at  least,  till  a  more  urgent  necessity  arises  than  exists  at  pres- 
ent ;  and  till  there  shall  be  opportunity  to  observe  the  effects  of 
encroachments  upon  that  channel  already  made. 

The  building  of  new  wharves,  the  extension  of  old  ones — 
the  filling  up  of  flats  to  the  exclusion  of  the  tide,  and  the  con- 
sequent diversion  of  the  currents  to  a  greater  or  less  degree, 
are  producing  changes  in  the  state  of  the  harbor,  some  of  them 
innocent,  some  of  them  more  or  less  detrimental  to  its  charac- 
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ter,  and  some  of  them  tending  to  serious  consequences.  Changes 
of  this  kind  have  been  observed  since  the  survey  made  in 
1835.  Some  of  these  are  traceable  to  particular  causes,  and 
tend  to  throw  light  on  the  general  subject  of  causes  and  effects 
in  relation  to  these  changes.  They  all  show  the  importance  of 
having  the  harbor  taken  care  of— of  having  it  in  the  custody  of 
some  responsible  authority,  which  shall  insure  the  requisite 
watchfulness  and  care — ^a  commission  emanating  from  the 
Legislature ;  that  it  should  be  the  duty  of  such  a  commission 
to  see  that  the  works  permitted  to  be  erected  on  the  borders  of 
the  harbor,  or  within  its  channels,  should  be  so  constructed  as 
to  do  no  injury,  or  the  least  possible  injury,  to  the  same ;  that 
they  should  be  what  they  were  authorized  to  be,  and  nothing 
more.  That  the  said  commission  should  keep  a  careful  record 
of  all  such  changes  in  the  structures  and  fixtures  in  and  about 
the  harbor.  That  plans  should  be  taken  of  all  such  structures, 
upon  such  a  scale  as  will  readily  show  what  the  structure  is, 
particularly  in  relation  to  its  tendencies  and  effect  upon  the 
tides,  the  channels,  and  the  facilities  of  navigation.  That  the 
results  of  these  alterations  should  be  carefully  observed,  and 
recorded  for  after  reference  and  comparison ;  and,  that  such 
observations  and  experiments  upon  the  motions,  magnitude  and 
effects  of  the  tides,  as  will  show  the  tendencies  of  the  existing 
state  of  things,  be  made  on  such  occasions,  and  at  such  inter- 
vals, as  will  furnish  the  desired  information. 

The  Commissioners  are  required  to  report  "  how  far,  and  to 
what  extent,  if  any,  the  said  bay  and  rivers,  or  either  of  them, 
may  be  curtailed  or  diminished,  without  endangering  the  har- 
bor of  Boston,  and  greatly  impairing  the  advantages  of  navi- 
gation and  ship-building  on  said  rivers."  It  is  not  distinctly 
stated  that  the  act  authorizing  the  appointment  of  this  commis- 
sion, that  the  Commissioners  are  to  recommend  lines  to  limit 
the  encroachment  upon  the  estuaries,  by  structures  projecting 
out  from  the  land.  It  is,  however,  expected  by  citizens  inter- 
ested in  the  lands  on  their  shores.  And,  it  may  be  considered 
as  fairly  to  be  inferred  from  the  above  quoted  clause  in  the  re-, 
solve,  and  the  circumstances  under  which  the  survey  was  au- 
thorized.   The  Commissioners  have,  therefore,  considered  this 
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subject,  and  respectfally  recommend  to  the  Legislature  the  fol- 
lowing lines  as  limits  beyond  which  they  will  not  permit  these 
bays  to  be  filled  up. 

Lines  drawn  in  Charles  River. 

On  the  northwesterly  side  of  Charles  River,  we  have  adopted 
the  following  lines : — 1.  The  first  line  is  drawn  from  the  south- 
erly end  of  the  island,  built  by  the  Boston  and  Maine  Rail- 
road Company,  between  the  channels  of  Charles  River  and 
Miller's  River,  to  the  southerly  corner  of  the  northwesterly 
abutment  of  Canal  (or  Craigie's)  Bridge.  8.  The  second  is  also 
a  straight  line,  and  is  drawn  from  the  face  of  the  said  abut- 
ment of  Canal  Bridge,  through  a  point  on  the  northerly  side 
of  West  Boston  Bridge,  two  thousand  feet  from  the  easterly 
^ide  of  the  draw  in  said  bridge,  to  a  point  two  thousand  feet 
northerly  from  the  northerly  side  of  the  Boston  and  Roxbury 
Mill  Dam.  3.  The  next  line  is  drawn  from  this  last  point 
westerly,  parallel  to  said  Mill  Dam,  and  consequently  two  thou- 
sand feet  distant  therefrom,  to  the  northern  shore  of  Charles 
River  near  its  mouth.  This  will  give  a  clear  channel  of  2,000 
feet  in  width  from  a  little  above  Canal  Bridge  to  the  head  of 
Cambridge  Bay.  And  the  Commissioners  would  here  remark, 
that  the  object  in  this  restriction  is  not  so  much  to  reserve  a 
channel  for  the  passage  of  the  water  in  the  flood  and  ebb  of  the 
tides,  as  to  preserve  the  volume  of  water  as  large  as  possible, 
for  the  purpose  of  keeping  the  main  channel  clear  below;  as 
we  are  of  opinion,  that  a  less  breadth  of  water-way  would  be 
quite  sufficient  for  the  purpose  of  filling  and  emptying  Charles 
River,  without  perceptibly  diminishing  the  tides  therein. 

Lines  in  Miller* s  River. 

4.  The/onr^A  line  is  in  Miller's  River,  and  is  drawn  from  the 
south  corner  of  the  aforesaid  Boston  and  Maine  Rail-road  Com- 
pany's island ;  northerly  along  the  westerly  side  of  the  same, 
and  thence  in  the  same  straight  line  to  the  northerly  side  of  the 
old  channel. 

6.  The  ffih  line  is  drawn  from  the  point  where  the  line  No. 
4  meets  the  northerly  side  of  the  said  channel  j  northwesterly, 
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QortheTly,  and  northeasterly,  along  the  sea  wall  recently  built 
by  the  Cbarlestown  Branch  Rail-road  Company,  to  the  west- 
erly projection  of  the  State  Prison  Yard. 

6.  The  sixth  line  is  parallel  to  line  No.  4,  and  200  feet  west- 
erly. It  extends  from  the  channel  of  Charles  River  to  the 
south  side  of  the  channel  of  Miller's  River. 

7.  The  seventh  line  is  drawn  from  the  north  end  of  the  sixth 
83  just  described,  to  a  point  in  the  north  side  of  Prison  Point 
Bridge,  500  feet  westerly  of  the  centre  line  of  the  Boston  and 
Maine  Rail-road. 

8.  The  eighth  line  is  drawn  from  the  northern  extremity  of 
No.  7,  to  a  point  opposite  the  west  end  of  the  Fitchburg  Rail- 
road Bridge,  and  distant  from  the  same  300  feet. 

9.  The  ninth  line  is  drawn  from  the  last  mentioned  point  to 
the  northerly  corner  of  the  southeasterly  abutment  of  the  Bos- 
ton and  Lowell  Rail-road  Bridge  over  Miller's  River.  Lines 
Nos.  4  and  6  aro  recommended  as  the  limit  of  encroachment  on 
the  easterly  side  of  Miller's  River  and  Prison  Point  Bay.  The 
lines  following,  to  9  inclusive,  are  proposed  as  the  limit  of  en- 
croachment on  southwesterly  side. 

Lines  in  the  South  Bay. 

10.  The  tenth  line,  which  is  in  South  Bay,  is  drawn  from  a 
point  on  the  south  side  of  the  South  Free  Bridge,  (150  feet 
southeasterly  of  the  southeasterly  side  of  the  draw,)  in  a  south- 
erly direction  parallel  to  the  Dorchester  Turnpike,  3000  feet. 

11.  The  eleventh  line  is  on  the  westerly  side  of  the  channel, 
and  is  drawn  from  the  southerly  comer  of  Miller  &  Nason's 
wharf,  southerly  in  a  direction  at  right  angles  with  the  South 
Bridge,  across  the  same,  to  a  point  1250  feet  distant  therefrom. 

12.  The  twelfth  line  is  drawn  from  the  last  mentioned  point 
to  the  westerly  side  of  the  artificial  channel  of  Roxbury  Creek, 
1000  feet  southeasterly  from  Harrison  Avenue,  opposite  the 
South  Burying  Ground. 

The  Commissioners  have  drawn  no  lines  in  Mystic  River. 
They  recommend  that  no  encroachment  be  made  upon  even 
the  small  south  channel  on  the  north  side  of  Charlestown.    And 
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they  take  occasion  to  recommend  generally,  the  preservation  of 
as  great  an  area  and  volume  of  Charles  and  Mystic  Rivers,  as 
may  consist  with  private  rights  and  paramount  public  objects. 

The  Commissioners  have  been  requested  to  express  an  opinion 
as  to  the  propriety  of  straightening  the  harbor  line  on  the  north- 
westerly side  of  Fort  Point  Channel,  between  Arch  Wharf  and 
Wales's  Wharf.  It  will  be  observed  that  the  Commissioners 
appointed  in  1836,  gave  an  opinion  favorable,  upon  public  con- 
siderations, to  the  establishment  of  a  straight  line  as  the  water 
line  between  these  points.  We  are  entirely  of  the  same  opin- 
ion ;  and  we  know  of  no  considerations,  either  public  or  pri- 
vate, which  stand  in  the  way  of  straightening  the  harbor  line 
in  this  place,  in  the  manner  intimated  in  the  Report  of  the 
Commissioners  of  1836. 

All  which  is  respectfully  submitted  by  your  obedient  ser- 
vants, 

JAMES  HAYWARD, 
EZRA  LINCOLN,  JR., 

.  Commissioners. 
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eommotitoealtti  of  MMuat^uwttu^ 


House  of  Rbpresbntatiybs,  January  16,  1846. 

Ordered^  That  so  much  of  the  Governor's  Address  as  relates 
Co  the  Tariff  and  the  Protective  Policy  be  referred  to  a  special 
Joint  Ck>mmittee,  to  consist  of 

Messrs.  Stkysns,  of  Andover ; 

Clabk,  of  Southampton; 
Halb,  of  Haverhill ; 
Platneb,  of  Lee,  ^nd 
WiLMABTH,  of  Attleboro', 
with  such  as  the  Senate  may  join. 

Sent  up  for  concurrence. 

O.  W.^STOREY,  Chrk. 


Senatb,  January  17,  1846.    Concurred,  and  Messrs.  Gary, 
Scudder,  Shepard  and  Kyle  are  joined. 

CHAS.  CALHOUN,  Clerk. 
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eommontDfaltii  of  jnssssmttortto. 


The  Joint  Special  Committee  to  whom  was  referred  so  much 
of  the  Governor's  Address  as  relates  to  the  tariif  and  the  pro- 
tective policy, 

REPORT: 

That  while  the  country  is  in  doubt  what  measures  may  be 
adopted  by  the  national  government,  under  the  change  of  poli- 
cy that  has  been  announced  by  the  present  administration,  the 
assertion  by  the  chief  magistrate  of  this  Commonwealth  of  that 
principle  in  the  Constitution  on  which  the  laws  of  the  Union 
concerning  revenue  and  domestic  manufactures  have  hitherto 
been  founded,  is,  in  their  opinion,  well  timed  as  it  is  forcible 
and  just. 

He  has  placed  the  subject  in  so  clear  a  light,  that  nothing 
further  is  required  to  show  that  the  right  to  protect  a  commu- 
nity, in  its  domestic  occupations,  from  the  interference  of  for- 
eign rivalry,  is  inherent  in  every  sovereignty ;  that  when  this 
right  was  yielded  by  each  State  in  the  Union  to  the  general 
government,  it  was  given  that  it  might  be  exercised  with  addi- 
tional energy;  that  having  been  entirely  yielded  up,  it  has 
passed  out  of  the  several  States ;  and  that,  if  the  national  gov- 
ernment now  disclaims  it  as  a  power  not  belonging  to  itself,  it 
exists  nowhere,  a  conclusion  that  is  forbidden  in  language  of 
as  high  authority  as  exists  among  us,  thai  of  Mr.  Madison. 

Neither  is  it  necessary  to  add  any  thing  to  the  passage  of  the 
address  which  has  been  referred  to  this  Committee,  to  show  that 
the  successive  Presidents  of  the  Union,  until  a  recent  period, 
have  admitted  the  existence  of  this  power  of  protection  and 
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regarded  its  exercise  as  a  duty.  It  was  presented  to  early  no- 
tice by  Washington ;  and  was  recognized  by  his  successors,  until 
its  use  was  emphatically  recommended  by  General  Jackson, 
with  particular  reference  to  the  advantage  of  agriculture.  Plac- 
ing that  interest  in  the  foreground,  he  pointed  out  the  benefits 
which  the  whole  country  would  derive  from  the  market  that 
would  be  provided,  by  manufactures  for  agricultural  products. 

Nor  is  there,  in  the  opinion  of  this  Committee,  any  just  cause 
to  doubt  that  the  advantages  which  were  thus  foreseen  have 
followed  the  policy  that  has  been  adopted.  That  remarkable 
variety  in  production  which  is  incident  to  the  diversity  of  our 
climate  has  found  mutual  exchange  and  consumption  to  a  vast 
extent,  free  of  all  duty,  in  the  markets  that  have  grown  up  ^ 
among  ourselves.  The  country  is  steadily  supplied  with  man- 
ufactured articles  at  low  rates.  Those  who  furnish  them  are 
chiefly  withdrawn  from  agricultural  labor;  and  become,  as  was 
hoped*,  the  consumers,  instead  of  the  producers,  of  bread  stuffs 
and  provisions.  And  when  they  were  recently  disturbed  in 
their  labor  by  the  gradual  reduction  of  the  tariff,  the  farmers, 
certainly,  found  no  reason  to  rejoice.  They  shared  in  the  gen- 
eral depression  of  the  country,  although  corn  was  then  admit- 
ted at  a  reduced  rate  of  duty  under  the  sliding  scale  in  Eng- 
land, and  her  manufactures  were  admitted  at  reduced  rates 
here. 

If  cotton,  which  must  share  in  the  fluctuations  of  commerce, 
has  been  lower  than  its  producers  believe  it  need  be,  their  an- 
ticipations of  improvement  from  a  change  of  policy  seem  to  be 
without  support  from  past  experience.  It  had  rarely  been  lower 
than  it  became  at  the  period  just  mentioned,  when  the  partial 
abandonment  of  the  protective  system  was  producing  its  natu- 
ral effect,  and  our  own  establishments  were  embarrassed  by  the 
introduction  of  such  foreign  goods  as  came  into  competition 
with  our  own.  And  when  the  system,  which  has  proved  so 
beneficial,  was  restored  under  the  late  administration,  to  stop 
this  ruinous  competition,  the  whole  amount  of  foreign  imports 
which  is  supposed  to  be  so  important  to  the  price  of  cotton 
was  not  found  to  be  diminished,  but  to  have  increased;  because, 
while  industry  is  successful  among  us,  new  classes  of  people. 


Digitized  by 


Google 


4  THE  TARIPP.  [March, 

even  in  Lowell  and  other  manufacturing  towns,  find  ready 
means  to  become  purchasers  in  large  quantities  of  those  more 
yaluable  goods  which  are  not  manufactured  hera  Yet,  the 
present  Chief  Magistrate  of  the  nation  and  the  Secretary  of 
the  Treasury,  not  only  propose  to  abandon  the  principle  of  pro- 
tection to  American  manufactures,  sustained  by  every  former 
administration,  but  recommend  a  tariff  of  duties  operating  di- 
rectly against  this  principle.  The  evidence  of  this  appears  in 
the  fact  that,  by  the  tariff  now  recommended,  much  higher 
duties  are  to  be  levied  on  numerous  articles  not  manufactured 
in  this  cocuitry,  than  on  a  number  of  others  which  comprise 
some  of  our  own  principal  manufactures. 

Among  the  reasons  assigned  for  a  change  of  our  policy,  a 
proposed  change  in  that  of  England  is  pointed  to  for  our  exam- 
ple. But  England  has  maintained  a  protective  policy  with 
rigor,  until  the  rivalry  of  other  nations  has  rendered  a  change 
expedient  In  many  branches  of  art  she  formerly  possessed 
skill  which  was  unknown  to  others,  and  hardly  needed  the  ex- 
clusion of  any  thing  that  could  bo  furnished  from  abroad.  Her 
protection  was  in  exercise  to  keep  secret  within  herself  the  pro- 
cess of  her  fabrics ;  and  her  artificers,  at  no  very  remote  period, 
were  prevented,  by  penalties,  from  leaving  the  kingdom,  lest 
they  might  carry  among  foreigners  the  mysteries  of  their  craft*" 
And  now,  when  the  increase  of  skill  abroad  diminishes  the 
want  of  her  supplies,  a  watchful  guardianship  over  her  manu- 
factures appears  to  be  the  leading  principle  of  her  policy,  which 
is  only  made  to  conform  to  a  change  of  circumstances  that  pe- 

*  By  the  laws  of  England,  the  artificer  who  should  venture  abroad  with  any  snch  design 
and  not  retam  within  six  months  after  warning  given  him  by  a  British  ambassador  wu 
deemed  an  alien,  forfeited  his  lands  and  goods,  and  was  made  incapable  of  receiving  any 
legacy  or  gift  j  and  whoever  was  convicted  of  inducing  him  so  to  go,  was  punished  with 
heavy  fiaes  and  imprisonment.  In  the  reign  of  George  the  Third  it  waa  farther  enacted, 
that  if  any  person  should  contract  with  or  endeavor  to  persuade  any  artificer  concerned  in 
priming  calicoes,  cottons,  muslins  or  linens  of  any  sort,  or  in  preparing  tools  or  utensils  for 
such  manufactory,  to  go  out  of  the  kingdom,  he  should  forfeit  five  hundred  pounds  and  be 
imprisoned  for  twelve  months )  and  for  a  second  ofienee,  he  should  forieit  one  thoosaad 
pounds,  with  imprisonment  for  two  years.  Additional  provisions  of  this  nature  were  enacted 
after  the  close  of  our  revolutionary  war,  and  these  laws  were  not  finally  repealed  until  the 
fifth  year  of  the  reign  of  George  the  Fourth,  18S4,  when  our  own  manuAetures  were  in  sue- 
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culiarly  affects  herself.  She  has  abolished  the  duty  on  cotton, 
because  it  is  a  raw  material  for  the  use  of  her  manufacturers, 
who  find  our  own  cotton  cloths  are  now  carried  successfully  to 
the  most  distant  regions  of  the  earth,  and  that  some  new  ad- 
vantage is  necessary  for  competition  with  us.  She  proposes  to 
reduce  the  duty  on  bread  stuffs  and  provisions,  but  it  seems  to 
be  chiefly  that  her  manufacturers  may  find  it  more  easy  to  sub- 
sist If  she  proposes  to  reduce  the  duties  on  any  articles  of 
manufacture  that  resemble  her  own,  the  change  is  almost  nom- 
inal ;  for  it  is  well  known  that  they  can  hardly  be  sent  to  her 
with  advantage  from  any  quarter.  Our  position  has  but  little 
resemblance  to  hers.  It  is,  indeed,  almost  the  reverse  of  it ; 
and  what  may  be  very  judicious  for  a  nation  so  differently 
situated  would  be  equally  unwise  and  dangerous  for  us. 

There  is  reason,  then,  to  believe,  that  those  among  us  who 
look  for  advantages  from  the  reduction  of  our  tariff  will  be  dis- 
appointed; and  that  the  change  is  to  be  deprecated  for  the 
whole  country.  We  seek,  however,  no  special  legislation  for 
this  part  of  it. 

If  calm  deliberation  in  the  national  councils  shall  lead  to  the 
conclusion  that  it  is  best  to  hazard  the  evils  that  are  foreseen, 
Massachusetts  is  able  to  take  her  chance  with  the  rest  of  the 
Union  and  to  sustain  herself  as  long  as  others  can  bear  the 
trial,  if  it  must  come. 

But  if  those  who  protest,  themselves,  against  partial  legisla- 
tion really  intend  to  expose  the  labor  of  New  England  to  the 
experiment  under  one  rate  of  duty  for  her  principal  fabrics, 
while  they  add  one  half  to  that  rate  for  the  security  of  States 
further  south,  the  Committee  see  cause  for  just  complaint  in 
such  a  design. 

And  on  a  view  of  the  whole  matter,  the  Committee  recom- 
mend the  adoption  of  the  accompanying  resolutions. 

All  which  is  respectfully  submitted. 

THOS.  G.  CARY,  Chairman. 
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eommotiUKaltH  of  JUasoatDtisetts* 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty-Six. 


RESOLVES 

Relating  to  the  Tariff  and  Protective  Policy. 

Resolved^  That  the  Legislature  of  Massachusetts  cordially 
responds  to  the  views  presented  by  His  Excellency  the  (Jov- 
emor,  in  his  annual  address,  showing  that  it  belongs  to  the 
General  Government,  not  only  as  a  power  but  a  duty,  to  give 
encouragement  to  manufactures,  as  recommended  by  General 
Washington,  through  the  '^protective  duties,"  sanctioned  by 
Mr.  Jefferson  and  enforced  by  his  successors. 

Resolvedy  That,  while  it  rests  with  the  National  Government 
to  decide  when  and  how  far  that  power  shall  be  exercised,  in 
the  opinion  of  this  Legislature  the  beneficial  effects  of  the  pro- 
tective system  on  agriculture  that  were  particularly  pointed 
out  by  General  Jackson  have  been  realized ;  that  the  present 
tariff  is  advantageous  to  every  part  of  the  country,  giving  to 
labor  the  security  that  is  required  against  rivalry  from  foreign 
pauperism,  while  it  raises  no  more  of  revenue  than  is  indispen- 
sable, and  provides  steady  supplies  of  most  of  the  manufactures 
that  are  used  by  the  poor  at  lower  rates  than  they  have  ever 
been  obtained  elsewhere  ]  and  that  its  repeal,  in  the  general 
prosperity  that  exists,  would  b?  ill-timed  and  injurious  through- 
out the  Union. 


Digitized  by 


Google 


1846.]  SENAT&-NO.  66.  7 

Be$ohedj  That,  while  the  people  of  Massachuaetts  ask  no 
special  legislation  for  their  own  benefit,  they  protest  against 
the  discrimination  which  it  is  proposed  to  msJce  against  them, 
by  fixing  higher  rates  of  daty  for  the  security  of  labor  in  the 
Middle  and  Southern  States  than  for  their  own. 

And  resolved  further^  That  at  a  time  when  Var  is  mentioned 
in  the  national  councils  as  by  no  means  improbable,  any  pro- 
posal that  tends  to  discourage  the  fisheries,  the  nursery  of  our 
seamen,  is  impolitic  in  a  national  view. 
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SENATE No-  66. 


eomttiotili»«tt||  9t  jSfSluMut^uttttttt. 


In  Senate,  February  26,  1846. 

Ordered,  That  the  Committee  on  Banks  and  Banking  be  in- 
structed to  inquire  into  the  expediency  of  further  legislation, 
concerning  the  offence  of  the  fraudulent  taking  and  conversion 
of  the  property  of  Banks  by  Bank  Officers  and  persons  em- 
ployed in  Banks. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


House  of  Represent attves,  Feb.  26,  1846. 
Concurred. 

CHAS.  W.  STOREY,  Clerk. 


Digitized  by 


Google 


LARCENY  BY  BANK  OFFICERS,  &c.    [March, 


eominotODeslti^  of  SAuMUt^utttttn. 


In  SsifATfi,  March  13, 1846. 

The  Joiat  Committee  on  Banks  and  Banking,  to  whom  was 
committed  an  Order  of  the  26th  of  February  last,  instructing 
them  to  inquire  into  the  expediency  of  further  legislation,  con- 
cerning the  offence  of  the  fraudulent  taking  and  conversion  of 
the  property  of  Banks  by  Bank  Officers  and  persons  employed 
in  Banks,  have  considered  the  same  and  report  the  accompa- 
nying Bill. 

STEPHEN  SALISBURY,  Chairtnan. 
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«oiiiiiioiiliie«tti^  of  ill«niscDtt0ctt0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Six. 


AN  ACT 

Concerning  Larceny  by  Bank  Officers  and  Persons  em- 
ployed in  Banks. 

JdE  it  enacted  by  the  Senate  and  House  of  Representa- 
tir)es,  in  General  Court  assembled^  and  by  the  authority  of 
the  samtj  as  follows : 

1  Sect.  1.     If  any  officer  of  an  incorporated  bank, 

2  or  any  person  in  the  employment  of  such  bank,  shall 

3  fraudulently  convert  to  his  own  use,  or  fraudulently 

4  take  and  secrete,  with  intent  to  convert  to  his  own 

5  use,  any  bullion,  money,  note,  bill,  or  other  secu- 

6  rity  for  money,  belonging  to,  and  in  possession  of, 

7  such  bank,  or  belonging  to  any  person  and  deposited 

8  therein,  he  shall,  whether  intrusted  with  the  custody 

9  thereof  or  not,  be  deemed  thereby  to  have  committed 

10  the  crime  of  larceny  in  said  bank,  and  shall  be  punish- 

11  ed  by  imprisonment  in  the  State  Prison  not  more  than 

12  ten  years,  or  by  fine  not  exceeding  one  thousand 

13  dollars,  and    imprisonment  in  the  county   jail  not 

1 4  more  than  two  years. 
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1  Sect.  2.    In  any  prosecution  for  the  offence  men- 

2  tioned  and  described  in  the  first  section  of  this  act, 

3  it  shall  be  sufficient  to  allege  generally,  in  the  hidict- 

4  ment,  the  fraudulent  conversion,  or  taking  with  such 
6  intent,  of  money  to  a  certain  amount,  without  speci- 

6  fying  the  particulars  of  that  amount.    And  on  the 

7  trial,  evidence  may  be  given  of  any  such  fraudulent 

8  conversion  or  taking  with  such  intent,  committed 

9  within  six  months  next  after  the  time  stated  in  the 

10  indictment ;  and  it  shall  be  sufficient  to  mamtain  the 

11  charge  in  the  indictment,  and  shall  not  be  deemed  a 

12  variance,  if  it  shall  be  proved,  that  bullion,  money, 

13  note,  bill,  or  other  security  for  money  belonging  to, 

14  and  in  possession  of  such  bank,  or  belonging  to  any 

15  person  and   deposited  in  such  bank,  of  whatever 

16  amount,  was  fraudulently  converted  or  taken  with 

17  such  intent,  as  is  set  forth  in  said  first  section,  within 

18  the  said  period  of  six  months. 

1  Sect.  3.     In  any  prosecution  for  the  offence  men- 

2  tioned  and  described  in  the  first  section  of  this  act, 

3  the  fraudulent  taking  or  receiving,  by  any  person  or 

4  persons,  of  any  bullion,  money,  note,  bill,  or  other 

5  security,  for  money  belonging  to  such  bank,  by  rea- 

6  son  of  any  unlawful  confederacy  or  agreement  of 

7  him  or  them,  with  an  officer  of  said  bank  or  any  per- 

8  son  in  the  employment  thereof,  with  intent  to  de- 

9  fraud  the  same,  shall  be  held  and  deemed  to  be  a 

10  fraudulent  taking  by  such  officer  or  person  in  the 

11  employment  of  such  bank,  to  his  own  use,  within 

12  the  meaning  of  the  first  section  of  this  act ;  and  it 

13  shall  not  be  necessary,  on  the  trial,  to  identify  the 

14  particular  bullion,  money,  note,  bill,  or  security  for 

15  money  so  taken  or  received. 
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eommotitofxitii  of  MMuut^uttttttt. 


In  Ssnatb,  March  6ch,  1846. 

Orderedj  That  the  Committee  on  the  Judiciary  be  instructed 
to  consider  what  further  legislation,  if  any,  is  necessary  in  re- 
gard to  Houses  of  Correction. 

CHAS.  CALHOUN,  Cbrk. 
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eommjoidiifaicii  or  gUmuuxl^ntttn. 


Senatb,  March  12, 1846. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the 
Order  '^  to  consider  what  further  legislation  is  necessary  in  re- 
gard to  Houses  of  Correction" — and  the  Petition  of  Joseph  E. 
Sprague,  relating  to  the  same  subject,  haire  considered  the  same, 
and  report  a  Bitt  on  the  snlijeot  submitted. 

THOMHe  i^.  BfiAL,  Chmntum. 
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eotnmotitofxltii  at  i^«00iic|m0ftt8. 


In  the  Year  One  Tboosand  Eight  Hundred'  and  Forty- 
Six. 


AN  ACT 

In  relation  to  the  House  of  Correction  and  Asylum  for 
Insane  Persons  in  the  County  of  Essex. 

Se  it  enacted  by  the  Senate  and  House  qf  Beffreeenkh 
tiveSj  in  General  Court  assembled^  and  by  the  authority  of 
the  eamej  as  follows : 

1  .Section  1.     The  county  commissioners  of  the 

2  county  of  Essex  may,  if  they  judge  it  expedient, 

3  pay  the  master  of  the  house  of  correction,  for  said 

4  county,  for  his  services,  by  a  salary,  instead  of  pay- 
&  ing  him  for  the  board  or  support  of  prisoners  ;  and, 

6  if  he  shall  be  so  paid,  all  necessary  supplies  for  said 

7  house  shall  be  procured  and  furnished  by  said  com- 

8  missioners,  or  by  the  overseers  thereof,  under  the 

9  direction  of  said  commissioners  ;  and  said  county  of 
IQ  Essex  shall  have  the  same  remedies  for  maintaining 
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11  prisoners  committed  to  said  house,  as  are  provided 

12  by  law  for  the  city  of  Boston  in  like  cases. 

1  Sect.  2.     The  said  county  commissioners  shall 

2  appoint  a  superintendent  and  matron  of  the  recepta- 

3  cle,  or  asylum,  for  idiots  and  insane  persons  not 

4  furiously  mad,  erected  and  provided  for  said  county, 
6  agreeably   to  the   two  hundred   and    twenty-third 

6  chapter  of  the  statutes,  passed  on  the  thirteenth  day 

7  of  April,  in  the  year  one  thousand  eight  hundred 

8  and  thirty-six;    and    all    persons  confined  therein 

9  shall  be  committed  to  the  care  and  custody  of  said 

10  superintendent,  who  shall  keep  a  record  of  all  com- 

11  mitments  thereto,  and  of  all  discharges  therefrom, 

12  and  a  reasonable  compensation  shall  be  allowed  to 

13  said  superintendent  and  matron  for  their  services; 

14  and  said  county  shall  have  the  same  remedies  for 
16  the  care  and  support  of  persons  confined  in  said 

16  asylum,  as  are  provided  in  the  preceding  section  for 

17  maintaining  prisoners  in  the  house  of  correction. 

1  Sect.  3.     All  lunatics  or  idiots,  who  have  been 

2  or  shall  be  removed  from  the  State  Lunatic  Hospital 

3  at  Worcester  to  said  county  of  Essex,  by  order  of 

4  the  trustees  thereof,  pursuant  to  the  provisions  of 
6  law  which  require  that  patients,  so  removed,  shall 

6  be  confined  in  the  house  of  correction,  or  in  one  of 

7  the  jails  in  said  county,  shall  hereafter  be  confined 

8  in  said  asylum. 

1  Sect.  4.     The  said  county  commissioners  may,  if 

2  they  deem  it  expedient,  provide  and  furnish  all  ne- 

3  cessary  supplies  for  the  prisoners  who  may  be  com- 
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4  mitted  to  the  jail  in  Ipswich^  in  said  county,  and 
6  allow  the  keeper  thereof  for  his  care  of  the  same 

6  and  for  his  services,  such  compensation  as  they  may 

7  judge  reasonable. 

1  Sect.  6.     The  act  "  to  provide  for  the  govem- 

2  ment  and  management  of  houses  of  correction  in 

3  certain  cases/'  passed  on  the  fourth  day  of  Febru- 

4  ary,  in  the  year  one  thousand  eight  hundred  and 
6  forty-six,  shall  not  apply  to  said  county  of  Essex. 

1  Sect.  6.     This  act  shall  take  eiSect  from  and  after 

2  its  passage. 
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SENATE^^No-  68. 


eommonUieattli  of  jS»unttm^uattta. 


In  Senate,  March  16,  1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
committed  the  Petition  of  John^S.  Adams  and  odiers,  praying 
for  authority  to  construct  a  Rail-road  from  Hockanum  to  the 
Tillage  of  Willimanset,  report  the  accompanying  Bill. 

THOS.  HOPKINSON,  Chairman. 
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eotnm^iitDfsttli  or  jnxMfarcliMftts. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 

afat. 


AN  ACT 

To  incorporate  Mount  Holjoke  Rail-road  Company. 

Se  it  macted  hy  the  Senate  and  House  tf  Bepreeentor 
tivesy  in  Omeral  Court  assembled^  and  hy  the  authority  (f 
(he  samef  asfoUows : 

1  Sect.  1.    John  S.  Adams,  Luke  Sweetser»  and 

2  Samuel  Nash,  and  their  associates  and  successors, 

3  are  helreby  made  a  Corporation,  by  the  name  of 

4  Mount  Holyoke  Rail-road  Company,  with  all  the 
6  powers  and  privileges,  and  subject  to  all  the  duties, 

6  liabilities,  and  restrictions,  set  forth  in  the  forty- 

7  fourth  chapter  of  the  Revised  Statutes,  and  in  that 

8  part  of  the  thirty-ninth  chapter  of  said  statutes  relat- 

9  ing  to  Rail-road  Corporations,  and  in  all  other  gen- 

10  eral  laws,  which  have  been  or  shall  be  subsequently 

11  passed,  relative  to  Rail-road  Corporations. 
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1  Sboi.  2.    Said  corporttion  is  Ittrebjr  empowered 

2  and  authorized  to  locate^  oonatruct^  and  fidly  comr 

3  plate  a  raU<*road»  with  one  or  more  tracks^  from  the 

4  southern  torminatioD  of  the  Hampshire  and  Franklin 
6  RaU*road»  in  the  village  of  Hoekaiuiin,  in  the  town 

6  of  Hadley  and  County  of  Hampshire,  passing  through 

7  a  part  of  Hadley  and  South  Hadley,  in  said  county, 
B  and  a  part  of  ^ingfield,  in  the  Oomitj  of  Hamp* 
9  den,  to  some  conrenieBt  point  upon  the  Connecticut 

10  Riyer    Rail-road,  at  or  near  Willimanset  in  said 

11  ^ringfield. 

1  Sect.  3.    The  capital  stock  of  said  corporation 

2  shall  consist  of  not  more  than  two  thousand  shares, 

3  the  number  of  which  shall,  from  time  to  time,  be  de- 

4  termined  by  the  directors  of  said  corporation  ;  and 

5  no  aasessment  shall  be  laid  thereon  of  a  greater 

6  amount  in  the  whole  than  one  hundred  dollars  on 

7  each  share ;  and  said  corporation  may  invest  and 

8  hold  such  part  thereof  in  real  and  personal  estate 

9  as  may  be  necessary  and  convenient  ^r  the  purposes 
10  of  their  incorporation. 

1  Sect.  4*    If  said  corporation  be  not  organized, 

2  and  that  part  of  the  location  of  its  road  within  the 
8  County  of  Hampshire,  be  not  filed  with  the  County 

4  Commissioners  oi  that  county,  and  the  location  of 

5  the  part  of  said  road  within  the  Coimty  of  Hampden, 

6  be  not  filed  with  the  County  Commissioners  of  that 

7  county  within  one  year,  and  the  said  rail-road  be  not 

8  completed  within  three  years  from  the  passage  of  this 

9  act,  then  the  same  shall  be  void. 
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1  Sect.  5.     Said  corporation  is  hereby  authorized 

2  to  enter  upon,  and  unite  their  rail-roadj  by  proper 

3  turnouts  and  switches,  with   the    Hampshire  and 

4  Franklin  Rail-road,  at  the  termination  thereof  at 
6  Hockanum,  and  use  the  same  or  any  part  thereof. 

1  Sect.  6.    Said  Mount  Holyoke  Rail-road  Compa- 

2  ny  may  also  enter  upon,  and  unite  their  rail-road, 

3  by  proper  turnouts  and  switches,  with  the  Connecti- 

4  cut  River  Rail-road  at  some  convenient  place  at  or 
6  near  Willimanset  in  Springfield,  and  use  said  Con- 

6  necticut  River  Rail-road,  or  any  part  thereof,  be- 

7  tween  said  point  and  the  junction  thereof  with  the 

8  Western  Rail-road  in  Springfield. 

1  Sect.   7.     The  Legislature  may  authorize   any 

2  company  to  enter  with  another  rail-road  upon,  and 

3  use  the  said  Mount  Holyoke  Rail-road,  or  any  part 

4  thereof,  by  complying  with  such  reasonable  rules  and 

5  regulations  as  the  said  Mount  Holyoke  Rail-road 

6  Company  may  prescribe,  or  as  may  be  determined 

7  according  to  the  provisions  of  law. 

1  Sect.  8.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  the  said  Mount 

3  Holyoke  Rail-road  shall  be  opened  for  use,  fi'om  time 

4  to  time,  alter  ^nd  reduce  the  rate  of  toll,  or  profits 
6  upon  said  road ;  but  said  toll  shall  not  be  so  re- 

6  duced,  without  the  consent  of  said  corporation,  as  to 

7  produce,  with  said  profits,  less  than  ten  per  cent,  per 

8  annum. 

1      Sect.   9.     The   said  Mount    Holyoke   Rail-road 
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2  Company,  and  the  Hampshire  and  Frankim  Rail- 

3  road  Company  are  hereby  authorized  to  unite  in 

4  such  a  manner,  and  on  such  terms,  as  the  respective 
6  corporations  may  agree  upon ;  and  when  the  said 

6  corporations  shall  have  so  united,  they  shall  be  one 

7  corporation,  by  th^  name  of  the   Hampshire  and 

8  Franklin  Rail-road  Company ;  and  all  the  franchises, 

9  property,  privileges,  duties,  and  liabilities,  granted, 

10  acquired,  or  incurred  under  the  authority  of  the  re- 

11  spective  charters  of  said  corporations,  shall  be  held, 

12  enjoyed,  and  performed  by  the  said  Hampshire  and 

13  Franklin  Rail-road  Company,  as  the  same  shall  exist 

14  after  such  union  ;  and  their  capital  stock  may  then 

15  be  equal  to  the  amount  of  their  several  capitals ; 

16  provided  J  however^  that  no  such  union  shall  take  place 

17  without  a  vote  of  two  thirds  of  the  legal  votes  of  the 

18  said  Mount  Holyoke  Rail-road  Company,  and  also  of 

19  the  said  Hampshire  and  Franklin  Rail-road  Compa- 

20  ny,  at  meetings  of  said  companies  respectively,  duly 

21  notified  and  called  for  that  purpose. 
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SENATE No.  69. 


eomnioiiUieiatli  of  ^8««»||tiiiett«« 


In  Senatb,  March  16,  1846. 

The  Joint  Committee  on  Roads  and  Bridges,  to  which  was 
committed  the  Petition  of  R.  E.  Bemis  and  others,  praying  for 
a  charter  to  build  a  Bridge  across  Connecticut  River,  between 
Cabotville  and  West  Springfield,  report  the  accompanying  Bill. 

For  the  Committee, 

JASON  GOULDING. 
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eommontDeaUH  of  i^unaatf^ntintu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  incorporate  the  Proprietors  of  the  Cabot  and  West 
Springfield  Bridge. 

Jd  E  it  enacted  by  the  Senate  and  House  of  JRepresenta- 
tiveSi  in  General  Court  assembled^  and  by  the  authority  qf 
the  same^  as  follows  : 

1  Sect.  1.    Robert  E.    Bemis,    Veranus    Chapin, 

2  Aaron  Ashley  and  Horace  Smith,  their  associates, 

3  successors  and  assigns,  are  hereby  made  a  corpora- 

4  tion,  by  the  name  of  the  Proprietors  of  Cabot  and 
6  West  Springfield  Bridge,  with  all  the  powers  and 

6  privileges,  and  subject  to  all  the  duties,  restrictions 

7  and  liabilities,  set  forth  in  the  forty-fourth  chapter  of 

8  the  Revised  Statutes. 

1  Sect.  2.    The  said  proprietors  are  hereby  author- 

2  ized  and  empowered  to  erect  a  bridge  over  Connec- 

3  ticut  River,  between  the  towns  of  Springfield  and 

4  West  Springfield,  at  Ashley's  Ferry,  so  called,  or 


Digitized  by 


Google 


1846.]  SENATE-No.  69.  3 

6  between  that  and  Jones'  Ferry,  the  location  to  be 

6  fixed  by  the  County  Commissioners  of  the  County  of 

7  Hampden,  and  to  purchase  and  hold  such  real  estate 

8  as  may  be  proper  for  the  purpose  ;  and  said  bridge 

9  shall  be  well  built  of  suitable  materials,  at  least  twen- 

10  ty-six  feet  wide,  and  covered  with  planks,  with  suf- 

11  cient  rails  on  each  side  for  the  protection  of  passen- 

12  gers  travelling  thereon,  and  shall  be  kept  in  good 

13  repair  at  all  times. 

1  Sect.  3.     A  toll  is  hereby  granted  to  said  propri- 

2  etors,  and  is  established  at  the  following  rates,  viz  : 

3  For  each  foot  passenger,  one  cent ;  for  each  horse 

4  and  rider,  five  cents ;  for  each  gig,  sulkey  or  buggy 
6  wagon,  twelve  cents ;  for  each  chaise,   carryall  or 

6  covered  buggy,  fifteen  cents  ;  for  each  coach,  chariot 

7  or  phaeton,  drawn  by  two  horses,  twenty-five  cents ; 

8  and  for  each  additional  horse,  four  cents  ;  for  each 

9  cart,  wagon,  sled  or  other  carriage  of  burden  drawn 

10  by  one  beast,  ten  cents  ;  for  each  additional  beast, 

11  four  cents;    for  each  horse  without  a  rider,  four 

12  cents ;  for  neat  cattle,  asses  and  mules,  each,  three 

13  cents ;  for  sheep  and  swine,  each,  one  cent ;  and 

14  one  person,  and  no  more  to  each  team,  shall  pass 
16  free  from  toll ;  and  all  persons  who  shall  have  occa- 

16  sion  to  pass  the  said  bridge  to  perform  military  duty, 

17  shall  pass  with  their  necessary  horses  and  carriages 

18  free  from  toll. 

1  Sect.  4.     The  said  tolls  shall  commence  on  the 

2  day  of  the  opening  of  said  bridge,  and  continue  for 

3  the  term  of  fifty  years  thereafter;  and  at  the  place  of 

4  receiving  the  said  tolls,  there  shall  be  constantly  ex- 
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5  posed  to  view  a  siga-board,  with  said  rates  of  toll 

6  fairly  and  legibly  printed  thereon. 

1  Sect.  6.     The  said  corporation,  at  the  time  of  the 

2  opening  of  the  said  bridge,  or  as  soon  as  may  be 

3  thereafter,  shall  cause  a  true  account  of  the  expen- 

4  ses  of  building  the  same ;  and  also,  at  the  end  of 
6  every  three  years  thereafter,  a  true  account  of  all 

6  receipts  and  disbursements  on  account  of  the  same, 

7  to  be  returned  into  the  office  of  the  Secretary  of  the 
6  Commonwealth. 

1  Sect.  6.     The  said  proprietors  may,  if  they  see 

2  cause,  commute  said  rates  of  toll,  with  any  person  or 

3  persons,  by  taking  of  him  or  them,  a  certain  less 

4  sum,  payable  at  any  stated  periods,  instead  of  the 

5  toll  aforesaid  ;  or  by  taking  of  all  persons  less  rates 

6  of  toll  than,  as  before  specified;  public  notice  of  their 

7  intention  so  to  do,  being  first  given,  by  publishing 

8  the  same  three  weeks  successively  in  every  newspa* 

9  per  printed  in  the  County  of  Hampden. 

1  Sect.  1.    The  Legislature  may,  at  any  time  here- 

2  after,  regulate  the  tolls  on  said  bridge,  as  they  may 

3  deem  expedient. 

1  Sect.  8.     If  the  said  proprietors  shall  neglect,  for 

2  the  space  of  four  years  fi*om  the  passing  of  this  act, 

3  to  build  and  finish  the  said  bridge,  then  this  act  shall 

4  be  of  no  effect. 


Digitized  by 


Google 


SENATE No.  70. 


eotiiiiiotilDe«tt|i  of  ^ao0ac||it0ett0. 


In  Sbnatb,  Feb.  21, 18^. 

Ordered,  That  the  Committee  on  the  Judiciary  be  instraeted 
to  inquire  into  the  expediency  of  amending  the  one  hundred 
and  seventh  chapter  of  the  Revised  Statutes,  leUting  to  the 
foreclosure  of  mortgages. 

CHAS.  CALHOUN,  Cbrk. 
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eommoniiieauii  or  iiauntMt^ntttn. 


In  SENAtB,  F^braarir  37,  1846. 

The  Committee  on  the  Judiciary,  to  which  was  committed 
the  order  of  the  21st  instant,  instructing  them  to  inquire  into 
the  expediency  of  amending  the  one  hundred  and  seventh  chap- 
ter of  the  Revised  Statutes,  relating  to  the  foreclosure  of  mort* 
gages,  have  considered  the  same,  and  report  the  accompanying 
BaU. 

For  Ibe  Committee, 

FRANCIS  O.  WATTS,  Chairman. 
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eomtnotitwaUH  of  ^uMU^mtUu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Sk. 


AN  ACT 

Concerning  the  Foreclosure  of  Mortgages. 

fi£  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     When  any  judgment  shall  hereafter  be 

2  rendered  in  an  action  brought  to  foreclose  a  mortgage 

3  of  real  estate,  and  an  execution  for  possession  of  the 

4  premises  shall  issue  thereon,  the  officer  who  shall 
6  serve  said  execution,  shall,  within  three  months  af- 

6  ter  the  same  is  returnable  to  the  clerk's  office,  cause 

7  the  same,  with  his  return  thereon,  to  be  recorded  in 

8  the  registry  of  deeds  for  the  county  where  said  real 

9  estate  is  situate,  the  expense  of  which  recording 

10  shall  be  added  to  the  charge  of  levying  the  execu- 

11  tion. 

1  Sect.  2.    Whenever  such  an  execution  as  is  men- 

2  tioned  in  the  preceding  section,  shall  be  recorded  with 
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3  the  officers'  return  thereon,  within  three  months  from 

4  the  time  when  the  same  is  returnable  to  the  clerk's 

5  office,  the  possession  obtained  under  the  same,  shall 

6  be  eflectual  for  the  purposes  mentioned  in  the  first 

7  section  of  the  one  hundred  and  seventh  chapter  of 

8  the  Revised  Statutes,  from  and  after  the  time  when 

9  the  service  of  said  execution  shall  be  completed ; 

10  but  if  said  execution,  with  the  return  thereon,  shall 

11  not  be  recorded  until  after  the  expiration  of  three 

12  months  from  the  time  when  it  is  made  returnable, 

13  the  possession,  for  the  purposes  aforesaid,  shall  be 

14  considered  as  obtained  when  the  said  execution,  with 

15  the  return  thereon,  shall  be  recorded. 
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Mr.  Hoar  proposes  to  amend  the  forgoing  Bittj  asfoUows^ 

to  wit: 

1  Sect.  3.     Whenever  an  entry  for  the  breach  of 

2  the  condition  of  a  mortgage  of  real  estate,  is  made, 

3  and  a  memorandum,  certificate,  or  deposition  thereof 

4  made  and  recorded,  under  the  provisions  of  the  sec- 

5  ond  and  twelfth  sections  of  the  one  hundred  and 

6  seventh  chapter  of  the  Revised  Statutes,  the  mort- 

7  gagee  or  holder  of  the  mortgage  by  virtue  of  which 

8  such  entry  is  made,  shall  be  deemed  to  be  in  the 

9  actual  possession  of  the  mortgaged  premises,  and 

10  liable  to  account  for  the  clear  rents  and  profits  of 

11  the  same,  to  any  subsequent  mortgagee  or  other  sub- 

12  sequent  party  in  interest,  who  may  afterward  re- 

13  deem  the  same,  from  the  time  of  such  entry  until  a 

14  certificate  shall  be  made  and  recorded  in  the  registry 

15  of  deeds,  where  the  first  certificate  was  recorded  of 

16  his  abandonment  of  such  possession,  with  a  note  of 

17  reference  from  one  record  to  the  other. 

Mr.  Watts  proposes  to  amend  by  adding  an  additional  section 
to  the  bill  as  follows,  to  wit : 

1  Sect.     No  past  or  future  omission  of  any  regis- 

2  ter  of  deeds  to  make  the  marginal  references  requir- 

3  ed  by  the  second  section  of  the  one  hundred  and 

4  seventh  chapter  of  the  Revised  Statutes,  in  cases  of 
6  record  of  any  certificate  of  possession  or  surrender 

6  of  possession  for  foreclosure  of  mortgage  of  real 

7  estate,  shall  afiect  the  validity  of  such  foreclosure. 
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SENATE No.  71- 


^mmpn^wu^  $t  ^nunutfrnutuu. 


In  Senate,  March  16, 1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
committed  the  Petition  of  the  Boston  and  Providence  Rail-road 
Corporation,  praying  for  leave  to  construct  a  branch,  report  the 
accomp^nyt^g  Bi|l, 

THOS.  HOPKINSON,  C/^irman. 


Digitized  by 


Google 


2     BOSTON  AND  PROYIDENCE  R.  R.  CORFN.    [Mar. 


eoiiiiiionl»(«U|i  of  iK«00actiii0ftt0« 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Authorizing  the  Boston  and  Providence  Rail -road  Cor- 
poration to  construct  a  Branch  Rail-road. 

l^E  it  enacted  by  the  Senate  and  House  of  JRqnresenta- 
fives  J  in  General  Court  assembled^  and  by  the  authority  (f 
the  samey  as  f  Mows : 

1  Sect.  1.     The  Boston  and  Providence  Rail-road 

2  Corporation   are    hereby  authorized,  with  all  the 

3  powers  and  privileges,  and  subject  to  all  the  duties, 

4  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
6  chapter  of  the  Revised  Statutes,  and  in  that  part  of 

6  the  thirty-ninth  chapter,  and  all  statutes  subsequent- 

7  ly  passed  relating  to  rail-road  companies,  to  locate 

8  and  construct  a  branch  rail-road,  commencing  at 

9  some  eligible  point  in  the  line  of  the  Boston  and 
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10  Providence  Rail-road,  in  Attleborongh  Precinct,  and 

11  thence  running  in  a  westerly  direction  over  or  near 

12  Read's  Pond   and   through    or  near   Attleborough 

13  Meadows,  so  called,  and  through  or  near  Birch  Hill 

14  to  the  Ime  of  the  State  of  Rhode  Island,  in  said  town 

15  of  Attleborough :  or,  commencing  at  some  point  in 

16  said  Boston  and  Providence  Rail-road  between  the 

17  village  of  Dodgeville  and  the  Seven  Mile  Post  on 

18  said  road,  and  thence  running  in  a  westerly  direc* 

19  tion,  southerly  of  Miller's  Hill  and  through  or  near 

20  Sweeting  Swamp,  to  the  Ime  of  the  State  of  Rhode 

21  Island,  in  the  town  of  Pawtucket  or  the  town  of  At- 

22  tleborough. 

1  Sect.  2.     The  said  corporation,  for  the  purpose 

2  of  constructing  the  said  branch  road,  are  hereby  au-* 

3  thorized  to  increase  their  capital  stock  by  an  amount 

4  not  exceeding  one  hundred  and  thirty  thousand  dol- 
6  lars,  by  creating  an  additional  number  of  shares  not 

6  exceeding  thirteen  hundred,  of  one  hundred  dollars 

7  each. 

1  Sect.  3.     The  said  Boston  and  Providence  Rail- 

2  road  Corporation,  are  hereby  authorized  to  expend, 

3  of  their  capital  stock,  such  sum  as  the  directors  may 

4  deem  expedient,  for  the  purpose  of  connecting  a 

5  rail-road  which  shall  be  a  continuation  of  the  branch 

6  road  herembefore  authorized  to  be  constructed,  with 

7  the  rail-road  of  the  Providence  and  Worcester  Rail- 

8  road  Corporation,  for  the  laying  of  a  track  or  tracks 

9  from  the  point  of  junction  of  said  roads  to  the  city 
10  of  Providence,  for  the  purchase  of  depot  accommo- 
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11  datioM  ip  said  eily  of  Provi4wce>  i|n4  for  \\^  P^lt- 
la  i^g  of  «ny  other  i^ravgem^nts  yrhich  w^y  l)^  m^c^a- 

13  sarj  to  effect  «nd  cowpl^tQ  ih^  conu^tiopr  ^etweep 

14  the  roada  aforesaid* 
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eowniontiifaltii  of  jpnwuutlfuutttn^ 


In  Senate,  Maich  17,  1846. 

The  Joint  Qommittao  w  RaUwa7$  ra^  Canals,  to  which  was 
committed  the  Bill  on  petition  of  William  Livingston  and  oth- 
ers, to  establish  the  Lowell  and  Andover  Rail-road  Company, 
report  the  said  Bill,  taken  into  a  new  draft 

THO&  HOPEINSON,  CMrmam. 
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eommontnealtl)  oe  MMUUtlm^ttiu, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 

Six. 


Al\  ACT 

To  establish  the  Lowell  and  Andover  Rail-road  Com- 
pany. 

£e  it  enacted  by  the  Senate  and  House  of  R^esenta- 
tiveSj  in  General  Court  assembled^  and  by  the  authority  (f 
the  same,  as  follows  : 

1  Sect.  1.     William  Livingston,  Sidney  Spauldisg, 

2  Otis  Allen,  Royal  Call,  their  associates  and  succes- 

3  sors,  are  hereby  made  a  corporation,  by  the  name  of 

4  the  Lowell  and  Andover  Rail-road  Company,  with 

5  all  the  powers  and  privileges,  and  subject  to  all  the 

6  duties,    liabilities  and  provisions,  contained  in  that 

7  part  of  the  thirty-ninth  chapter  of  the  Revised  Stat- 

8  utes,  and  the  Statutes  which  have  been,  or  may  be, 

9  subsequently  passed,  which  relate  to  rail-road  cor- 

10  porations,  and  also  in  the  forty-fourth  chapter  of  said 

1 1  Revised  Statutes  contained. 
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1  Sect.  2.     The  said  company  is  hereby  authorized 

2  and  empowered  to  locate,  construct,  and  finally  com- 

3  plete,  a  rail-road,  with  one  or  more  tracks,  from  some 

4  convenient  point  in  the  city  of  Lowell,  near  the  ter- 

5  mination  of  a  contemplated  branch  of  the  Nashua 

6  and  Lowell  Rail-road,  and  between  the  junction  of 

7  said  branch  and  the  canal,  thence  crossing  the  track 

8  of  the  Boston  and  Lowell  Rail-road,  at  or  near  the 

9  arch  bridge,  and  running  within  the  location  of  the 

10  said  rail -road,  by  or  near  the  east  side  of  said  tracks, 

11  to  a  point  between  the  bridge  over  the  old  Boston 

12  road,  and  the  junction  of  the  branch  rail-road,  lead- 

13  ingto  the  Lowell  Bleachery,  (with  power  to  alter,  in 

14  a  suitable  manner,  within  said  limits,  and  under  the 
16  provisions   hereinafter  contained,   the   bridges   and 

16  abutments  across  said  Boston  and  Lowell  Rail-road, 

17  and  with  power  to  diverge  easterly  therefrom,  by 

18  one  or  more  tracks,  to  some  convenient  point  or 

19  points,  not  more   than  fifty  rods   therefrom,)   and 

20  thence  through  the  town  of  Tewksbury,  passing  near 

21  the  Rev.  Jacob  Coggins'  Meeting-house,  and  thence 

22  by  a  line  running  west  of  Raggett's  Pond,  so  called, 

23  in  Andover,  to  some  convenient  point  at  or  near  the 

24  contemplated  branch  of  the  Boston  and  Maine  Rail- 

25  road,  to  Methuen,  or  intersecting  with  the  said  Bos- 

26  ton  and  Maine  Rail-road  near  the  Andover  Bridge. 

1  Sect.  3.     The  said  company  is  hereby  authorized 

2  to  enter,  with  their  road,  upon  the  Boston  and  Maine 

3  Rail-road  and  the  Nashua  and  Lowell  Rail-road,  at 

4  the  points  above  described,  and  upon  that  part  of 

5  the  Boston  and  Lowell  Rail-road  which  is  north  of 
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6  the  junction  of  the  branch  leading  to  the  Lowell 

7  Bleachery,  and  to  tide  the  same  or  any  part  thereof* 

1  Sect,  4.     The  said  company  shall  construct"  or 

2  maintain  their  track,  or  so  much  thereof,  as  shall  be 

3  within  the  location  of  the  Boston  and  Lowell  Rail* 

4  road  Corporation,  and  shall  cross  the  tracks  of  said 
6  corporation^  in  such  place  within  the  limits  pre- 

6  scribed  by  this  act,  and  in  Such  manner  as  the  Bos- 

7  ton  and  Lowell  Rail-foad  Corporation  shall  pre* 
6  scribe,  or  as  shall  be  determined  and  fixed  according 
9  to  the  provisions  of  the  act  passed  the  25th  day  of 

10  March  last,  entitled  An  Act  to  regulate  the  use  of 

11  Rail-roads,  and  shall  conform  to  and  abide  by  such 

12  reasonable  rules  and  regulation,  for  security  against 

13  collision  and  accidents,  as  the  Boston  and  Lowell 

14  Rail-road  Corporation  shall  establish  for  the  manage- 

15  ment  of  the  motive  power  and  trams  on  the  respec- 

16  tive  roads,  at  or  near  such  crossings,  or  within  the 

17  location  of  said  corporation. 

1  Sect.  5.    And  if  the  company  hereby  created 

2  shall  object  to  the  place  and  manner,  in  which  they 

3  shall  be  reqtiired  to  construct  and  maintain  their 

4  crossing  and  track,  by  the  Boston  and  Lowell  Rail- 

5  road  Corporation,  within  their  premises,  or  to  the 

6  rules  and  regulations  which  they  shall  prescribe,  as 

7  aforesaid,  then  and  in  such  case  the  same  shall  be 

8  established  and  determined,  from  time  to  time,  by 

9  commissioners  appointed  according  to  the  provisions 

10  of  the  said  act,  to  regulate  the  use  of  rail-roads. 

11  Atid  it  is  ftirther  provided,  that  the  company  hereby 

12  created,  shall  pay  to  the  Boston  and  Lowell  Rail- 


Digitized  by 


Google 


1846.]  SENATE— No.  78.  6 

13  road  Corporation,  a  reasonabld  compeDsation  for  such 

14  use  of  their  road  as  is  granted  by  this  act,  the 
16  amount  to  be  paid  in  one  sum  and  not  as  annual 

16  rent,  and  to  be  determined,  in  case  of  disagreement, 

17  by  three  referees,  two  of  whom  the  said  companies 

18  shall  appoint,  (each  company  appointing  one,)  and 

19  they  shall  choose  a  third ;  and  the  company  hereby 

20  established  shall  indemnify  the  said  Boston  and  Low* 

21  ell  Rail-road  Corporation,  from  time  to  time,  for  any 

22  additional  cost  and  expenses  which  they  shall  be  put 

23  to  by  reason  of  such  crossing  of  their  road,  in  the 

24  preparation,  repair,  and  maintenance  thereof,  and 

25  arising  from  the  necessity  of  the  precautions,  afore- 

26  said,  to  be  prescribed  for  the  prevention  of  collisions 

27  and  accidents. 

1  Sect.  6,     The  capital  stock  of  said  Lowell  and 

2  Andover   Rail-road   Company  shall   consist  of  not 

3  more   than   three   thousand  shares,  the  number  of 

4  which  shall,  from  time  to  time,  be  determined  by 
6  the  directors  thereof;  and  no  assessment  thereon 

6  shall  be  laid,  of  a  greater  amount,  in  the  whole, 

7  than  one  hundred  dollars  on  each  share. 

1  Sect.  7.     If  the  location  of  said  rail-road  shall 

2  not  be  filed,  according  to  law,  within  one  year  from 

3  the  first  day  of  September  next,  or  if  said  company 

4  shall  not  complete  said  rail-road  to  the  extent  pro- 

5  vided  for  in  the  second  section  of  this  act,  according 

6  to  the  terms  therein  stated,  within  three  years  from 

7  the  first  day  of  September  next,  then  thb  act  shall 

8  be  null  and  void. 
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1  Sect.  8.     The  Legislature   may  authorize  any 

2  company  to  enter  with  another  rail-road,  at  any 

3  point  of  said  Lowell  and  Andover  Rail-road,  and 

4  use  the  same  or  any  part  thereof. 

1  Sect.  9.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  reduce 

4  the  rates  of  toll,  or  other  profits,  upon  said  rail-road; 

5  but  said  tolls,  or  other  profits,  upon  said  rail-road, 

6  shall  not,  without  the  consent  of  said  company,  be 

7  so  reduced  as  to  produce,  with  said  profits,  less  than 

8  ten  per  cent,  per  annum. 

1  Sect.  10.     This  act  shall  take  effect  from  and 

2  after  its  passage. 
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SENATE-...NO.  73. 


eommonltieattfi  of  MMasLtt^nutttu. 


Amendment  adopted  in  the  bill  to  incorporate  theSouth  Shore 
Rail-road  Corporation^  in  lieu  of  the  6th  and  1th  sec- 
tions. 

1  Sect.  6.     The  said  corporation  is  hereby  author- 

2  ized  to  unite  their  rail-road  with  that  of  the  Old  Coi- 

3  onj  Rail-road  Corporation,  in  Quincy,  at  such  point, 

4  at  or  near  to  their  present  depot,  as  may  be  most  eligi- 

5  ble,  with  all  the  rights  and  privileges  of  entering  upon 

6  and  using  the  same,  and  of  having  their  passengers, 

7  merchandise  and  cars  drawn  over  the  same  by  the 

8  Old  Colony  Rail-road  Corporation,  and  subject  to  all 

9  the  restrictions,  terms  and  conditions,  set  forth  in  any 

10  laws  now  existing,  or  which  shall  be  hereafter  enact- 

11  ed,  to  regulate  the  use  of  rail-roads  ;  and  subject  also 

12  to  such  reasonable  rules  and  regulations  as  may  be 

13  established  by  the  said  Old  Colony  Rail-road  Corpo- 

14  ration,  for  their  mutual  safety  and  convenience.     And 
16  the  Legislature  may  authorize  any  rail-road  corpora- 

16  tion  to  unite  their  road  with  the  road  of  the  said  South 

17  Shore  Rail-road  Company,  with  the  like  rights  and 

18  privileges,  and  subject  to  the  like  restrictions,  terms 

19  and  conditions,  and  to  such  reasonable  rules  and  regu- 

20  lations,  as  may  be,  for  the  like  purpose,  established  by 

21  the  said  South  Shore  Rail-road  Company. 
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SENATE..-..NO.  74. 


eotntnotitDraUH  of  jpAuMfitf^nntttu. 


In  Sbnatb,  Jan.  2l8t,  1846. 

Ordered^  That  Messrs.  Stone  and  Rising  be  a  Committee, 
^ith  such  as  the  House  may  join,  to  consider  and  report  on  the 
expediency  of  repealing  all  provisions  of  law  for  the  support  of 
State  Paupers. 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


HousB  OF  RxpRBSBNTATiYBs,  Jan.  22,  1846. 

CoBcurred — and  Messrs.  Dkbkan,  of  Northampton ; 

FiTZ,  of  Haverhill ; 
Obbr,  of  Boston ; 
Drubt,  of  Rowe,  and 
Newhall,  of  Berkley,  are  joined. 

a  W.  STOREY,  Clerk. 
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ci:ommonU)caUti  of  Sliaesactjuortto. 


The  Joint  Special  Committee,  appointed  to  consider  the  expe- 
diency of  repealing  all  provisions  of  law  for  the  support  of 
State  Paupers,  have  attended  to  the  duty  assigned  them,  and 
ojfTer  the  following 

REPORT: 

Although  laws  providing  for  the  support  of  foreign  paupers 
from  the  treasury  of  the  State,  have  long  existed  in  this  Com- 
monwealth, and  though  the  evils  resulting  from  their  opera- 
tion have  caused  frequent  modifications  and  amendments  to 
be  made ;  yet,  experience  has  shown,  notwithstanding  all  these 
attempts  at  improvement,  that  the  inherent  vices  of  the  system 
are  so  inseparable  from  it,  as,  in  the  opinion  of  your  Commit- 
tee, to  require  the  repeal  of  the  system  itself. 

Tour  Committee  believe  it  will  be  found,  on  investigation^ 
that  these  laws  are  objectionable,  because — 

1st.  Their  operation  is  unequal. 

2d.  They  have  an  injurious  effect  on  paupers  and  on  pau- 
perism. 

3d.  They  tempt  town  and  city  ofScers  to  go  to  the  extreme 
verge  of  honesty  in  making  out  their  accounts  and  establishing 
their  claims. 

The  Committee  on  Accounts  have,  during  the  present  ses- 
sion, engaged  in  a  careful  and  thorough  investigation  of  the 
operation  of  the  laws  in  question,  and  we  are  assured  the  re- 
sult of  their  examination  fully  sustains  each  of  the  above  posi- 
tions. 
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It  is  not  the  purpose  of  your  Committee  to  go  into  the  details 
of  the  testimony  given  in  before  the  Committee  on  Accounts ; 
that  testimony  will,  probably,  be  laid  before  the  Legislature  in 
another  form.  It  is  sufficient  for  our  purpose  to  say,  that  our 
former  convictions  of  the  impolicy  of  retaining  our  State  Pau- 
per laws  have  been  strengthened  and  confirmed  by  the  results 
of  this  investigation.  It  is  now  well  understood,  that  every  one 
concerned  in  constructing  it,  has  been  convinced  of  the  exist- 
ence of  great  evils,  and  that  these  can  only  be  remedied  by  a 
repeal.  When  every  past  attempt  to  so  modify  the  State  Pau- 
per laws,  as  to  make  their  operation  just  and  equitable,  has 
proved  a  decided  failure,  it  would  seem  by  no  means  desirable, 
that  further  efforts  of  this  kind  should  now  be  renewed. 

While  your  Committee  disapprove  of  a  system  thus  unequal 
in  its  operation  and  vicious  in  its  effects,  it  is  their  belief  that 
existing  laws  for  the  support  of  State  Lunatic  Paupers,  should 
be  retained.  On  this  topic  we  cordially  adopt  the  following 
sentiments  expressed  by  the  Commissioners  appointed  in  1832. 

"  There  are  certain  distresses,  incidental  to  humanity,  the 
inflictions  of  necessity  and  nature,  which  cannot  be  too  openly 
or  too  liberally  provided  for.  There  is  all  the  difference  that 
can  be  imagined,  both  in  principle  and  effect,  between  an  insti- 
tution for  the  relief  of  want^  and  an  institution  for  the  relief  of 
disease.  The  one  multiplies  its  objects.  Not  so  the  other. 
Open  a  door  for  the  admission  of  the  indigent,  and  we  shall 
behold  a  crowd  of  applicants,  increasing  every  year,  because 
lured  thitherward  by  the  inviting  paths  of  indolence  and  dissi- 
pation. Open  a  door  for  the  admission  of  the  diseased, — and, 
we  may  add,  for  the  deaf  and  dumb,  the  insane,  the  idiot,  the 
blind,  and  we  shall  have  only  a  definite  number  of  applicants. 
Men  will  become  voluntarily  poor.  But  they  will  not  volunta- 
rily become  blind,  or  deaf,  or  maimed,  or  lunatic." 

Impressed  with  the  conviction  that  the  operation  of  the  pre- 
sent laws,  causes  an  influx  of  foreign  paupers  into  this  Com- 
monwealth, and  assured  of  the  fact  that  placards  have  been 
posted  in  different  places  in  Europe,  urging  the  poor  to  emi- 
grate to  this  country,  and,  assigning  as  a  reason  for  so  doing, 
that  the  State  of  Massachusetts  makes  provision  for  their  sup- 
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port,  yonr  Committee  have  felt  it  their  dnty  to  report  the  ac- 
companying bill,  which  will,  if  sustained,  prevent  Massachu- 
setts from  standing  longer  alone  in  ofiering  a  bounty  on  va- 
grancy and  indolence. 

Per  order  of  the  Committee. 

JOS.  STONE,  Chaimum. 
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eotnttiotuofAUt)  Of  i090 


In  the  year  One  Thousand  Eight  £ 

Six. 


AN  ACT 

Concerning  State  Paupers  and  Al  i 

Be  it  enacted  by  the  SenaU  and  E 
tive$y  in  Oeneral  Court  assembled^  and  : 
the  same^  asfottows : 

1  Sect.  1.     No  city  or  town  sh; 

2  treasury  of  this  Commonwealth,  £ 

3  State  paupers,  except  lunatics,  aft  i 

4  May  next,  any  compensation  what< 

1  Sect.  2.    Every  city  and  town 

2  support  all  poor  and  indigent  pers 

3  town,  having  no   lawful   settlemei 

4  whenever  they  shall  stand  in  need 
6  raise  moneys  therefor,  and  for  thai 

6  the  same  way  that  moneys  for  ot 

7  charges  are  raised. 
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1  Sect.  3.    One  half  of  the  net  amount  of  all  mon- 

2  eys  which  may  be  received  by  any  city  or  town, 

3  after  the  first  day  of  May  next,  as  the  capitation  tax 

4  on  alien  passengers,  landed  in  said  city  or  town, 
6  may  be  applied  to  its  own  use,  the  other  half  shall 
6  be  paid  into  the  treasury  of  the  Commonwealth. 

1  Sect.  4.     From  and  after  the  first  day  of  May 

2  next,  the  alien  passengers  referred  to  in   Section 

3  three,  Chapter  two  hundred  and  thirty-eight,  of  the 

4  Statutes  of  1837,  shall  be  required  to  pay  the  sum 

5  of  three  dollars  each,  instead  of  the  sum  of  two  dol- 

6  lars  as  is  therein  provided. 

1  Sect.  5.    All  laws,  inconsistent  herewith  are  here- 

2  by  repealed. 
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SENATE No.  75. 


eommonUif atttti  of  iSlassawlitisetts. 


In  Senate,  March  18, 1846. 

The  Joint  Standing  Committee  on  Roads  and  Bridges,  to 
which  was  committed  the  Petition  of  Joseph  Gerrish  and  oth- 
ers, praying  that  a  law  may  be  passed  authorizing  the  State  to 
purchase  Chelsea  Bridge,  or  to  reduce  and  regulate  the  tolls 
thereon,  report  the  accompanying  Bill. 

C.  B.  RISING,  Chairman. 


TOLLS  AT  CHELSEA  BRIDGE.        [March, 


eottimontdtaltD  of  muMmnatttn. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Regulating  the  Rates  of  Toll  at  Chelsea  Bridge. 

JB^  ^  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows : 

1  The  Salem  Turnpike  and  Chelsea  Bridge  Corpo- 

2  ration  are  hereby  authorized,  from  and   after  the  first 

3  day  of  May  next,  to  demand   and   receive,  at  Chel- 

4  sea  Bridge,  over  Mystic  River,   the  foUovi^ing  rates 

5  of  toll,  instead  of  the  rates  of  toll  heretofore  estab- 

6  lished,  to  wit :  for  each  horse  and  rider,  four  cents ; 

7  for  each  cart,  farm,  or  market-vi^agon,  truck,  or  sled, 

8  drawn  by  one  beast,  five  cents ;  for  each  additional 

9  beast,  four  cents ;  for  each  horse  and  chaise,  chair, 

10  sulky,  cab,  sleigh,  buggy,  or  other  pleasure  wagon,  six 

1 1  cents ;  for  each   coach,   carryall,  omnibus,  or  other 

12  pleasure  vehicle  drawn  by  two  horses,  fifteen  cents ; 
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13  by  more  than  two  horses,  twenty  cents ; 

14  son  with  hand-cart  or  wheel-barrow,  < 

15  each  drift  horse  and  neat  cattle,  two  cei 

16  and  swine,  six  cents  per  dozen ;  one  } 

17  more,  to  pass  with  each  team   free  of 

18  other  toll  shall  be  taken  at  said  Bridge  t 

19  authorized. 
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SENATE No-  76. 


comtnonUKJiUi^  of  ^«00iic||tt0eU0- 


In  Senate,  March  21, 1846. 

Tho  Committee  on  Mercantile  Affairs  and  Insurance,  to  whom 
was  referred  the  petition  of  Stephen  Jackman  and  others, 
praying  for  a  change  in  the  draw  of  the  bridge  built  by  the 
Eastern  Rail-road  Company  across  the  Merrimack  River, 

REPORT: 

That  questions  of  importance  to  the  public  having  been 
brought  to  their  attention  in  considering  this  petition,  they  think 
it  best  to  state  the  grounds  of  their  conclusion,  lest  they  might 
seem  to  countenance  the  infringement  of  rights  which,  in  their 
opinion,  should  be  carefully  protected. 

A  bridge  was  first  erected  at  the  place  in  question,  by  the 
Newburyport  Bridge  Company,  chartered  in  the  year  1826, 
with  the  right  of  taking  tolls,  and  the  obligation  to  make  a 
draw  in  the  bridge  *'  not  less  "  than  thirty-eight  feet  in  width ; 
but  with  no  reservation  on  the  part  of  the  Commonwealth  that 
the  charter  should  be  subject  to  any  subsequent  alteration. 

In  1 836  the  Eastern  Railroad  Company  was  chartered,  with 
the  right  to  build  a  bridge  across  the  Merrimack  River,  on  the 


Digitized  by 


Google 


2  NEWBURYPORT  BRIDGE,  &c.  [March, 

site  of  this  Newburyport  Bridge,  then  standing,  and  with  oo 
provision  as  to  a  draw  of  any  kind ;  but  subject,  under  the  Re- 
vised Statutes,  to  alteration  of  their  charter  at  the  pleasure  of 
the  Legislature.  Of  course,  the  Rail-road  Company  could  not 
proceed  without  due  regard  to  the  rights  of  the  Bridge  Com- 
pany ;  and  they  purchased  all  these  rights,  excepting  that  of 
preserving  the  usual  passage  for  travellers  and  taking  toll ; 
thinking,  probably,  that  the  best  mode  of  avoiding  all  subse- 
quent disputes  would  be,  to  control  the  whole.  It  was  one  of 
the  conditions  of  the  purchase,  that  the  Rail-road  Company 
should  '^  construct  and  maintain  a  suitable  draw  in  said  bridge, 
not  less  than  thirty-eight  feet  wide,"  agreeably  to  the  conditions 
of  the  charter  of  the  Bridge  Company. 

Agreeably  to  the  contract  of  sale,  the  old  bridge  was  then  re- 
moved ;  so  that,  at  the  time,  no  bridge  existed  there ;  and  it 
was  never  re-built  by  the  Bridge  Company. 

But,  under  the  contract  mentioned,  the  Rail-road  Company 
built  the  bridge  now  standing,  as  their  charter  authorized  them 
to  do,  on  the  site  of  the  old  bridge,  placing  it  on  the  same  piers, 
with  a  draw  of  the  former  width,  about  thirty-eight  feet,  but 
lowering  the  piers  to  a  level  which  was  forbidden  by  the  char- 
ter of  the  Bridge  Company  of  1826. 

In  consequence  of  this  breach  of  the  conditions  of  that  charr 
ter,  there  was  some  question  of  the  right  to  take  toll  under  it ; 
and  a  confirmatory  act  was  obtained  in  1841,  sanctioning  these 
proceedings  and  renewing  the  right  of  the  Bridge  Company  to 
take  toll.  In  that  act,  which  was  obtained  through  the  agency 
of  the  Eastern  Rail-road  Company,  the  bridge  is  denominated 
as  their  bridge ;  and  it  has  continued  to  be  so  regarded  by  both 
parties  to  the  agreement  meutioned,  the  Bridge  Company  hav- 
ing no  property  there,  except  the  piers  and  an  easement,  under 
the  contract  that  they  should  have  ''  the  use"  of  one  floor. 

If  the  change  asked  for  should  be  ordered,  and  the  charter  of 
the  Bridge  Company  can  be  considered  as  affected  by  it,  t])e 
inquiry  is  to  be  met,  whether  the  Legislature  have  the  power 
to  make  it.  If  only  ihe  charter  of  the  Rail-road  Company  is 
to  be  afiected,  there  is  no  doubt  of  the  power. 

The  Newburyport  Bridge  Company  make  no  objection  to  the 
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petition,  not  being  eventually  liable,  since  the  agreement  men- 
tioned, for  the  cost  of  any  change.  Otherwise,  they  would 
have  a  just  claim  to  indemnification,  not  to  be  fixed  by  the 
Legislature,  but  by  arbitration. 

The  Eastern  Rail-road  Company  oppose  the  petition,  on  the 
ground,  that  they  are  to  be  considered  as  the  agents  of  the 
Bridge  Company  in  respect  to  the  lower  half  of  the  bridge,  and 
as  having  acted,  in  rebuilding  it,  under  the  charter  of  1826. 
They  allege  that  this  charter  cannot  now  be  altered,  even  in  the 
width  of  the  draw ;  and  that,  therefore,  it  would  be  useless  to 
alter  the  upper  half. 

mie  Committee  cannot  view  the  matter  in  this  light.  The 
right  to  baild  on  the  site,  has  been  purchased  by  the  Rail-road 
Company.  They  have  built  a  bridge  upon  it,  as  contemplated 
in  their  charter ;  and  the  whole  structure  is  their  property.  The 
rights  of  the  Bridge  Company,  except  for  passage  and  toll, 
seem  rather  to  be  merged  for  the  present,  in  those  of  the  Rail- 
road Company,  than  to  have  a  separate  existence  in  the  latter 
company  as  an  agent  or  an  assignee ;  although  the  charter  of 
1826  remains  in  force  and  could  be  acted  on  as  fully  as  ever,  if 
that  of  the  rail -road  should  be  repealed. 

If  this  be  so,  the  right  to  order  the  change  of  the  draw,  is 
clear  under  the  Revised  Statutes ;  otherwise,  it  would  be  neces- 
sary to  consider  another  point  already  alluded  to. 

It  was  argued  to  the  Committee,  that  when  the  charter  for 
a  bridge,  not  within  the  Revised  Statutes,  contains  a  provision 
that  the  draw  shall  be  ''not  less''  than  a  certain  number  of 
feet  in  width,  no  right  remains  in  the  Commonwealth  to  make 
it  wider,  whatever  the  interests  of  navigation  may  require. 
But  the  authority  that  was  understood  to  be  cited  to  prove  this, 
was  not  thought,  on  examination,  to  warrant  the  conclusion. 

Whether  the  Commonwealth,  in  exercising  such  a  right, 
should  compel  the  proprietors  of  a  bridge  to  bear  the  cost,  was 
another  question  of  interest.  And  it  appeared  to  the  Commit- 
tee, that  where  proprietors  had  provided  all  the  accommodation 
that  seemed  likely  to  be  wanted  at  the  time  of  building  their 
bridge,  they  should  not  be  made  liable  to  provide  for  the  new 
improvements  of  the  age,  after  a  lapse  of  twenty  years  or  more, 
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if  they  were  to  be  restricted  to  the  same  rates  of  toll  as  before, 
and  had  no  means  of  obtaining  ample  indemnification  from  the 
public. 

Another  inquiry  of  great  interest  arose  from  the  fact  that  this 
bridge  lies  within  a  collection  district  of  the  United  States,  and 
that  it  is  really  important  that  vessels  of  the  largest  size  that 
are  in  use  between  New  York  and  Liverpool,  should  occasion- 
ally  pass  the  draw.  Had  the  Commonwealth  the  right,  con- 
stitutionally, to  make  a  grant  which  cuts  off  the  passage  of 
ships  owned,  perhaps,  in  other  States?  If  not,  can  the  Com- 
monwealth rectify  the  error  by  withdrawing,  in  part,  its  own 
grant ;  or  must  that  depend  on  the  action  of  the  United  States' 
Courts?  A  precedent  was  adduced  from  a  neighboring  State, 
where  a  draw  was  ordered  to  be  widened  under  similar  circum- 
stances, because  it  did  not  provide  for  the  navigation  of  the 
district,  although  the  authority  of  the  United  States  had  not 
been  interposed ;  and  the  regard  that  is  due  to  the  control  of 
the  general  government  over  navigation,  seems,  at  any  rate,  to 
furnish  an  additional  motive  for  giving  the  accommodation  re- 
quired. 

It  was  proved  to  the  Committee,  that  the  increase  of  ship- 
building on  the  Merrimack  River  is  checked  by  the  narrow  di- 
mensions of  the  draw  in  question,  while  the  Merrimack-bailt 
ships  are  in  great  and  growing  favor  in  New  York  and  else- 
where. It  was  proved  also,  that  several  hundred  mechanics 
are  established  there  who  could  not  remove,  to  do  their  work 
elsewhere,  without  great  inconvenience  and  loss ;  that  the  bus- 
iness could  not  be  renewed  below  the  bridge  with  the  same  ad- 
vantage; and  that  it  would  require  considerable  outlay  to 
establish  the  necessary  yards  and  ways  there,  even  if  the  proper 
positions  for  launching  vessels  could  be  selected. 

The  Committee,  therefore,  are  of  opinion,  that  the  draw 
should  be  widened ;  and  that  it  should  be  done  by  the  Eastern 
Rail-road  Company.  They  think  that  in  such  instances  the 
cost  should  be  borne  by  that  portion  of  the  public  for  whose 
accommodation  the  obstruction  has  been  erected,  if  they  can 
be  reached;  that  is,  in  the  present  case,  chiefly  those  who 
travel  over  the  bridge  in  the  rail-road  cars.     The  company 
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have  the  power  of  reaching  them  through  their  fares.  There 
is  no  restriction  as  to  the  rate  of  fares,  though  there  is  as  to 
the  limit  of  profits,  which  shall  not,  on  the  whole,  exceed  ten 
per  cent,  per  annum.  The  company  can,  at  pleasure,  raise 
their  fares  for  a  short  time,  until  they  shall  be  reimbursed  for  the 
cost  incurred,  without  affecting  the  limit  fixed  for  their  profits. 

The  Committee,  therefore,  report  the  accompanying  bill. 

THOS.  G.  GARY,  Chairman. 
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eotntnontaeadtti  of  ^unnut^untttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

In  addition  to  an  Act  to  incorporate  the  Proprietors  of 
the  Newburyport  Bridge,  and  to  an  Act  to  incorpor- 
ate the  Eastern  Rail-road  Company. 

Whereas  it  appears  that  the  draw  in  the  bridge  oyer 
the  Merrimack  River,  belonging  to  and  used  by  the  said 
proprietors  of  Newburyport  Bridge,  and  the  said  East- 
ern Rail-road  Company,  under  and  by  virtue  of  their 
respective  charters,  and  the  several  acts  in  addition 
thereto,  as  the  same  is  now  constructed,  is  not  in  a 
suitable  position  to  afford  sufficient  depth  of  water,  and 
is  not  of  sufficient  width  to  admit  of  the  free  and  easy 
passage  through  the  same,  of  all  vessels  having  occasion 
to  pass  the  same  in  navigating  the  waters  of  said  river, 
which  constitute  a  portion  of  the  navigable  waters  of 
the  United  States,  inasmuch  as  ports  of  delivery  are 
established  by  the  laws  thereof  above  the  said  bridge ; 
therefore, 

J^E  it  enacted  by  the  Senate  and  House  o/Represenkh 
tivesj  in  General  Court  assembled^  and  by  the  authority  of 
the  samey  as  fellows : 

1  Section  1.    The  said  proprietors  of  the  New- 

2  buryport  Bridge  and   the  said  Eastern   Rail-road 
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3  Company,  are  hereby  required  to  make  and  com- 

4  plete,  within  six  months  from  the  day  of  the  passage 

5  of  this  act,  a  suitable  draw  in  said  bridge,  of  not  less 

6  than  fifty  feet  in  width,  over  that  part  of  the  said 

7  river  which  runs  under  the  span  of  the  said  bridge, 
'   8  now  existing  between  the  present  draw  and  the 

9  channel  ;    to  be  constructed  and  finished  in   such 

10  manner  as  shall  be  approved  of  by      commissioners 

11  to  be  for  that  purpose  appointed  by  the  governor 

12  and  council,  and  at  the  expense  of  the  said  corpora- 

13  tions,  or  either  of  them,  according  to  their  respective 

14  joint  or  several  legal  obligations  to  keep  and  main- 
16  tain  a  draw  in  said  bridge,  pursuant  to  the  charters 
16  and  acts  aforesaid. 

1  Sect.  2.     From  and  after  the  expiration  of  the 

2  said  six  months,  if  the  said  draw  herein  required  to 

3  be  made  shall  not  have  been  made,  and  completed  as 

4  aforesaid,  the  said  bridge,  or  so  much  thereof  as 
6  shall  interfere  with  the  safe  and  free  navigation  of 

6  the  said  river,  shall  be  considered  and  taken  to  be  a 

7  public  nuisance,  and  may  be  abated  as  such,  in  the 

8  same  manner  in  which  any  other  obstruction  or  nui- 

9  sance  in  navigable  waters  may,  by  law,  be  abated  or 

10  removed;  and  the  said  corporations  shall  be,  jointly 

11  and  severally,  liable  to  all  persons  navigating  said 

12  river  or  desirous  to  navigate  the  same,  for  all  losses, 

13  costs,  and  damages,  which  they  may  severally,  from 

14  time  to  time,  sustain  by  reason  of  the  omission  to 

15  make  and  complete  such  draw. 

1  Sect.  3.     If,  upon  further  examination  to  be  made 

2  by  the  said  commissioners,  it  shall  appear  to  them  that 

3  the  draw  now  existing  in  said  bridge  may  be  made 

4  of  the  width  of  fifty  feet,  and  that  the  channel  above 
6  and  through,  and  below  the  same,  may  be  made  and 
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6  manitaiDed  of  auffieient  depth  to  admit  of  the  pas- 

7  Mge  of  vessels  without  interruption  or  delaj  at  all 

8  times  of  tide ;  and  the  said  ecMrpwations,  or  either 

9  of  them,  shall  undertake  and  agree  to  keep  and 

10  maintain  said  channel  of  such  depth  and  clear  from 

11  obstruction,  and  such  draw  shall  be  so  widened  and^ 

12  said  channel  shall  be  so  prepared  and  cleared,  within 

13  the  said  six  months,  then  the  obligations,  require- 

14  ments  and  forfeitures,  set  forth  and  imposed  bj  the 

15  first  and  second  sections  of  this  act,  shall  cease  and 

16  determine :  provided,  however ^  that  if,  at  any  time 

17  hereafter,  the  said  draw  shall  be  found  insufficient  or 

18  otherwise  unsuitable,  or  the  said  channel  shall  not 

19  be  made  or  maintained  of  sufficient  depth  and  free 

20  from  obstruction,  so  as  to  admit  of  the  free  passage 

21  of  vessels,  as  aforesaid,  it  shall  be  lawful  for  the 

22  Legislature  to  require  the  construction  of  such  other 

23  draw,  in  such  other  position  as  shall  seem  necessary 

24  or  expedient,  any  thing  in  this  act  to  the  contrary 
26  notwithstanding. 

1  Sect.  4.    Nothing  herein  contained  shall  be  con- 

2  strued  to  alter  or  impair  any  obligations  of  the  said 

3  corporations,  or  of  either  of  them,  to  keep,  maintain, 

4  and  tend  the  draw  now  existing,  until  that  hereby 

5  required  to  be  made  shall  have  been  completed,  nor 

6  to  alter  or  impair  their  obligations  for  the  mainte- 

7  nance  of  a  suitable  draw  in  said  bridge,  under  their 

8  respective  charters,  and  the  acts  in  addition  thereto; 

9  but  all  such  obligations  shall  remain  in  full  force  and 

10  apply  to  the  maintenance  and   care  of  the  draw 

11  hereby  required  to  be  made,  or  of  the  present  one, 

12  if  altered,  as  aforesaid,  in  the  same  manner  as  if  it 

13  had  been  originally  provided  for  in  the  said  charters. 
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To  the  Honorable  President  of  Ike  Senate: 

SiH : — I  herewith  transmit,  for  the  use  of  the  Senate,  a  Re- 
port and  schedules,  in  compliance  with  an  order  of  the  6tb 
inst. 

I  am  very  respectfully, 

Your  obedient  servant, 

GEO.  W.  COFFIN, 

Land  Agent 
Land  Office^  March  24, 1846. 


Digitized  by 


Google 


LANDS  IN   MAINE.  [March, 


eommonioraltli  of  ^nunutl)ntttttn^ 


To  the  Honorable  Senate  of  the  Commonwealth  of  Massacha* 

setts : — 

Gentlemen. — In  obedience  to  an  order  of  the  Honorable 
Senate,  of  the  6th  instant,  requesting  me  to  report  for  the  use 
of  the  Senate,  a  statement  of  the  moneys  collected,  or  now  due 
to  the  State,  for  the  sale  of  lands,  for  stumpage  of  lumber  cut 
under  permits,  and  what  has  been  cut  by  trespassers,  and  the 
amounts  which  have  been  received  for  advances  on  permits,  &c. : 

I  have  the  honor  herewith  to  transmit  several  schedules, 
made  conformably  to  the  order.  To  extract  the  same  from  my 
accounts  for  a  series  of  years,  has  required  a  great  deal  of 
time,  which,  together  with  the  constant  interruptions  which  I 
am  subjected  to,  by  the  calls  upon  my  official  duties,  have  pre- 
vented me  from  making  an  earlier  reply. 

Schedule  marked  A,  contains  an  account  of  the  sales  of  land 
jn  the  years  1834  to  1845,  inclusive.  The  notes  received  have 
been  deposited  in  the  treasury  office,  from  time  to  time,  soon 
after  they  came  into  my  hands,  consequently,  it  is  only  from 
that  department  that  a  full  statement  can  be  obtained,  when 
and  how  the  collections  have  been  made.  Yet,  as  in  all  the 
sales  of  lands,  till  payments  are  completed,  the  Commonwealth 
holds  a  lien  upon  the  timber  which  may  be  cut,  as  security  for 
the  payment  of  the  notes.  Accordingly,  I  have  received  from 
the  treasury  department,  from  time  to  time,  lists  of  the  unpaid 
notes,  and  have  kept  a  supervision  over  the  cutting  of  timber, 
to  see  that  the  proceeds  were  applied  to  the  payment  of  the 
notes  aforesaid.  As  I  am  generally  known  to  the  purchasers 
of  the  lands,  many  of  them  have  transmitted  funds  to  me  for 
the  amount  of  stumpage  which  has  been  endorsed  on  their 
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notes,  as  will  appear  by  the  schedule  marked  B.  Others' have 
paid  the  sums  due,  directly  into  the  treasury,  without  my 
iutervention. 

When  I  first  entered  upon  the  duties  of  this  office,  I  found  it 
had  been  customary  for  the  lumber  men  to  enter  indiscrimi- 
nately upon  the  public  lands,  and  cut  timber  when  and  where 
they  pleased,  without  any  right  whatever,  believing  that  they 
had  a  prescriptive  right  so  to  do.  I  immediately  joined  with  the 
land  agent  of  Maine,  in  publishing,  in  several  newspapers, .  a 
notice,  forbidding  all  such  illegal  entries,  and  if  persisted  in  all 
the  depredators  would,  be  prosecuted.  Notwithstanding  said 
notice  many  continued  their  operations;  we  were,  therefore, 
obliged  to  cause  their  timber  to  be  seized,  and  brought  sundry 
actions  for  trespass.  In  doing  which,  we  had  to  contend,  not 
only  with  the  lumber  men,  but  against  the  secret  influence  of 
those  who  had  furnished  them  with  supplies.  After  some  tedi- 
ous trials,  we  finally  succeeded  in  getting  judgments,  but  ex- 
pensive costs  of  court  and  other  charges,  used  up  the  value  of 
the  timber  seized,  and  left  nothing. to  remunerate  us  for  the 
loss  of  the  timber,  except  the  satisfaction  of  teaching  lumber 
men,  and  others,  that  they  could  not  continue  the  practice  with 
impunity.  I  represented  these  facts  to  the  Executive  of  this 
Commonwealth,  and  recommended  that  licenses  should  be 
granted,  legalizing  the  cutting  of  timber,  where  the  same  was 
exposed  to  depredation  ;  as  we  should  then  probably  get  paid 
for  the  timber  which  otherwise  would  be  taken  away,  and  we 
should  never  derive  any  benefit  therefrom.  The  Legislature 
soon  after  authorized  granting,  licenses,  and  I  have  the  satisfac- 
tion to  state,  that  this  course  had  an  immediate  efiect  to  put  a 
stop  to  trespassing,  and  the  land  has  consequently  risen  in 
value  gradually  ever  since.  After  one  or  two  years'  experience 
in  the  operation  of  granted  licenses,  I  found  it  was  necessary 
to  have  some  trustworthy  persons  employed,  to  survey  the 
timber  and  look  after  the  several  teams  employed.  Some  of 
the  licenses  not  having  been  used,  we  were  put  to  some  need- 
less expense ;  to  guard  against  this  in  future,  the  sum  of  fifty 
dollars  was  required  to  be  deposited  for  each  team,  which  was 
credited  when  settling  the  amount  of  stumpage.    The  permits 
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graDtad  on  the  St  John'i  waters  were  subjected  to  the  same 
advance,  but  not  to  be  credited  in  settling  the  tonnage.  The 
moneys  received  for  advances  thus  made  will  appear  by  the 
schedule  marked  C. 

The  amouDt  of  timber  cut  on  the  unsold  lands,  will  appear 
by  the  schedule  marked  D,  with  the  names  of  the  persons  pay- 
ing the  same,  and  the  tracts,  or  townships,  from  which  it  was 
taken ;  also  the  amount  due  and  unpaid,  and  the  price  per  ton, 
or  per  thousand,  except  in  cases  where  a  variety  of  timber  was 
cut  under  the  same  permit  at  various  prices.  Pine  timber  has 
Tanged  at  from  two  to  four  dollars  per  thousand  feet,  and  from 
one  to  two  dollars  per  ton  of  forty  cubic  feet,  other  kinds  of 
timber  at  about  half  said  prices. 

There  has  been  very  little  timber  cut  by  trespassers,  as  vill 
appear  by  the  schedule  marked  E.  Some  has  been  cut  under 
pretended  mistake.  I  have  generally  preferred  rendering  this 
as  regular  rather  than  as  trespass,  making  such  persons  pay 
something  additional  as  smart  money. 

Schedules  marked  F  and  O  exhibit  an  aggregate  account  of 
the  receipts  and  payments. 

All  which  is  respectfully  submitted. 

GEO.  W.  COFFIN, 
LandAgenL 


Land  Office,  March  23d,  1846. 
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ABBREVIATIONa 

W.  E.  L.  8.  for  West  of  the  East  line  of  the  State. 
N.  B.  K.  P.  for  North  of  Bingham's  Kennebec  parchase. 
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Amount  received  from  sundry  persons  for  advance  on  permi 
cut  Tinker,  ^c. 


Due. 

Tract 

By  whom  paid. 

Amoa 

183&-39 

T.  9,  R.3, 

Eleazer  Packard, 

one  team. 

$50 

"    9,  R.5, 

Smith  &  Houlton, 

.    do. 

60 

"    8,  R.6, 

S.Cary, 

da 

50 

"    8,  R.4, 

Thomas  E.  Perley, 

do. 

50 

«    9,  R.7, 

E.  Webster, 

do. 

£0 

«  12,  R.  6, 

Z.  InfferaoU,             three  teams, 
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IMMl 

«    8,  R.  6, 

D.White,      choice,  & 

one  team. 

54 

«    3,  R.5, 

G.W.  Pickering,  do. 

do. 

55  • 

"    7,  R.9,B.J, 

N.  G.  Norcross,  do. 

do. 

51  1 

18^^(8 

«   r,  R.1, 

Charles  Perley, 

do. 

50  ( 

*•  12,  R.  6, 

S.  R  PaUee, 

do. 

50  { 

«    9,  R.  5, 

Isaac  B.  Smith, 

do. 

50< 

«  12,  R.  4, 

B.  Hussey, 

do. 

50( 

"  11,  R.  3, 

D.  Fairbanks, 

do. 

50( 

1843-14 

«  16,  R.  6, 

S.  Gary, 

da 

50  ( 

«    6,  R.6. 

Foster  &  Gilman, 
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50  C 

1844-45 
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Ira  Fish, 
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John  B.  Wing, 
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Stratton  &  Cuirier, 
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«  11,  R.  3, 

D.  Fairbanks, 

da 

50  0 

«  12,  R.  4, 

T.  J.  Hobart, 

da 

50  0 

"16,  R.4, 

W.  H.  Gary,  Jr., 

da 

50  0 

"    9,  R.5, 

Isaac  B.  Smith, 

da 

500 

"  13,  R.  5, 

Nathaniel  Blake, 

da 

50  01 

"  10,  R.  6, 

I.  B.  Smith, 

da 

50  01 

«  12,  R.  6, 

Ira  Fish, 

da 

50  0( 

"  16,  R.  6, 

Wm.  H.  Gary,  Jr., 

da 

50  0( 

St  JohDS, 

Half  amount  bonos  on 

permits, 

2015  5( 

Penobscot, 

Half  amount  permits  on 

undivided. 

275  0( 

litUeW, 

£.  H.  Scribner,  one  team, 

50  0( 

3851  OC 
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Account  of  Tlimber  cut  on  the  Public  Lands  by  trespassers,  or 
cut  without  permit,  viz. 


Dnte. 

Tract. 

1837-38 

T.  13,  R.  5, 

12,  R.  4, 

do. 

do. 

I,  R.  2, 

do. 

15,  R.  3, 

1841 

5,  R7 

1841-42 

C,  R.  2, 

C,  R.1, 

do. 

By 


Cut 


Quantity. 


Bull  &  Stratton, 

do.  .... 

Tbomaa  Beckwith-^estimated,     - 
Lewis  Bradley  &  olhera,  ** 
Michael  Cane,  " 

Dow  &  Kelley'8,  <* 

do.  by  information,  - 

Johnson  &  Mclndoe,  about 


The  above  timber  was  taken  away  by 
the  trespassers  during  the  troubles  on 
the  Eastern  boundary,  and  nothing  has 
been  received  therefrom. 

Hiram  Smith  and  others,  and  now  in  suit, 
Samuel  Stack  pole,       -        -        . 

Hiscock,  -        -        - 

Israel  Colkins,     .... 


412  T. 

35  ft 

228  •• 

28" 

,  100 

85 

'  300 

275 

900 

800 

3101  T. 



23  ft. 

829,679  m. 

51,470  " 

80  T.  30  ft. 

14  '*   34  *« 
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LANDS  IN  MAINE.         [March,  1846.] 


P. 

A  Statement  showing  the  aggregate  amounts  received  for  lands  ^ 
timber,  warrants  on  the  treasury^  commutalion  for  deficiency 
for  placing  settlers  on  lands ^  ^c,  from  1834  to  1845,  inclusive^ 

viz : — 


£2                So 

11 

iii 

J^ 

^^ 

11 

<  i         I  * 

■5  ^ 

=    B  ^ 

a' 

-B  =.^* 

e  H 

Dale. 

13 

1^ 

1 

< 

< 

m 

111 

111 

1834 

1 

16,Or>4'  8^38,037  05 

•    ■    ■ 

$28,937  05 

i8;i5 161,586;  m8,2m  8y 

$5484  10 

, 

»        • 

<    » 

343,405  m 

1836               1 

to                1 
imy  mm     4fs28S  88 

21,008  87 

«e,0O0l|l,51B  07 

113,176 

78,987  42 

1840  31,347     37,538  0?^ 

21,130  21    .    . 

387  95 

,     ^ 

59,056  24 

1841        892;       1,173  11 

31,37y  m  .    , 

1,523  m 

3,100 

37  J  76  35 

184'^^  22,080     2^^,080  00 

13,400  56;   .     . 

417  00    ,      , 

35,a*7  56 

1813   61,137'    64,478  52 

16,«j74  88;   .    . 

, 

81,153  40 

1644^^4.Wfi  224.284  iU 

35,610  49    .     . 

265  m 

. 

260,160  61 

1845 

■ 

49,(i35  14    ,     . 

4,784  48 

«     * 

1-29,1*52  47 

67l,B.i5S8:H,5i*l  h7  $UiiM%  8tWoOoi|?8,8a5  7l'a5,27ri!|^1.054,7e7  09 

A  Statement,  showing  the  ags^regate  amount  paid  into  the 

Treasury  in  Tnojiey  and  securities — atnount  paid  for  surveys, 

explorations  and  other  expenses  applicable  to  sales  of  land — 

amount  paid  for  making  roads^  clearing  streams,  ^c, — and 

for  the  expenses  of  the  Land  Office,  6f*c, 


Date. 

Amount  paid  in- 
to the  Treasury 
in    money  and 
securities. 

Amount  paid 
for  Surveys, 
Explorations, 
&c. 

Amount  paid  for 
making  Roads, 

clearing 
Streams,  &c. 

Amount  paid  for 
the  current  ex- 
penses  of  the 
Land  Office. 

Total  aggregate 
ofthepaymenU 
made. 

1&34 
1835 
1836 

10 
1&39 
1840 
1841 
1842 
1843 
1644 
1845 

$24,465  62 
339,908  96 

45,976  20 
50,130  18 
23,651  70 
31,996  30 
68,581  59 
245,154  57 
123,054  25 

$2,396  14 
1,617  54 

3,712  40 
2,443  28 
2,135  52 
2,341  82 
10,(504  86 
7,065  52 
5,543  55 

$521  29 
385  49 

27,744  82 
4,928  78 
9,825  52 

"1,312*95 
7,586  52 
1,000  67 

$1,554  00 
1,554  00 

1,554  00 

1,554  00 

1,563  61 

1,559  44 

654  00 

354  00 

354  00 

$28,937  05 
343,465  99 

78,987  42 
59,056  24 
37,176  35 
35,897  56 
81,153  40 
260,160  61 
129,952  47 

952,919  37 

37,8t;0  63 

53,306  04 

10,701  05 

1,054,787  09 
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SENATE No.  78- 


eommonloraUld  of  jpSluuuut^nutttu^ 


In  Soatb,  March  24th,  1S40. 

The  Joint  Committee  on  the  Militia,  to  which  was  commit- 
ted the  Annual  Report  of  the  Adjutant  General,  report  the  ac- 
companying Bill. 

CALVIN  WILLARD,  Chairman. 
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THE  MILITIA.  [March, 


eommontoealt^  of  mwuut^nutttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj* 

Six. 


AN  ACT 

In  additioB  to  the  several  Acts  concerniDg  the  Militia. 

Se  it  enacted  by  the  Senate  and  Bouse  of  Representa- 
tiveSf  in  General  Court  assembled^  and  by  the  authority  of 
the  famCf  a$  foliwfs : 

.1      Sect.  1.     The  commanding  oflScer  of  every  com- 

2  pany  rabed  at  large,  in  addition  to  the  returns  now 

3  required  to  be  made  to  the  commanding  officers  of 

4  regiments  and  battalions,  shall,  within  ten  days  after 
6  each  of  the  days  of  inspection,  trainings  and  review 

6  required  by  law,  make,  to  the  Adjutant  General,  a 

7  return  of  the  number  of  men  belonging  to  his  com- 

8  pany,  that  appeared,  armed,  uniformed  and  equipped, 

9  and  performed  duty  on  any  such  day,  together  with 

10  the  number  of  men  belonging  to  his  company  that 

11  were  absent — it  being  provided  that  not  more  than 

12  sixty-four  in  number,  exclusive  of  musicians,  shall 
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18  be  sa  returned  as  having  done  such  duty,  e^cepfing, 

14  in  such  companies  as  are  allowed  a  latter  number  by 

15  law,  and  of  musicians  not  more  than  feur ;  and  it 

16  being  also  provided  that  the  commanding  officer  of 

17  the  regiment  or  battalion  to  which  any  company  may 

18  belong,  shall  certify  that  such  company  did,  on  the 

19  day  of  regimental  field  inspection  and  review,  well 

20  and  faithfully  perform  all  the  duties  required  by  law 

21  on  such  day,  in  default  of  which,  any  such  company 

22  shall  forfeit  the  pay  provided  by  law  for  the  day 
2Z  aforesaid. 

1  Sect.  2.     The  commanding  oflScer  of  every  com- 

2  pany  raised  at  large,  shall,  after  each  of  the  days  of 

3  inspection,    training   and   review  required  by  law, 

4  make  out  an  alphabetical  roll  of  the  persons,  not 

5  exceeding  sixty-four  in  number,  exclusive  of  music- 

6  ians,   excepting   such  companies  as  are  allowed  a 

7  larger  number  by  law,  and  of  musicians  not  more 

8  than   four,    that   appeared,   armed,    uniformed   and 

9  equipped,  and  performed  duty  in  his  company  on  each 

10  of  said  days,  and,  within  twenty  days  after  the  last 

11  parade,  shall  transmit  the  same  certified,  under  his 

12  oath,  to  be  correct  and  true,  to  the  Adjutant  Gen- 

13  eral,  it  being  provided  that  such  roll  shall  contain 

14  the  names  of  those  persons  only,  who  have  performed 

15  the  duty  required  by  law,  and  shall  not  contain  the 

16  name  of  any  private  who  has  performed  duty  as  a 

17  musician. 

1  Sect.  3.     The   Adjutant   General   shall,   within 

2  twenty  days  after  the  receipt  of  the  last  return  pro- 

3  vided  for  in  the  second  section,  transmit  to  the  mayor 
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4  and  aldermen  of  any  city,  and  to  the  selectmen  of 
6  any  town,  in  which  the  company  armory,  or  place  of 

6  assembling  the  company  is  situated,  the  alphabetical 

7  roll  provided  for  in  the  second  section,  after  he  shall 

8  have  carried  out,  opposite  to  the  name  of  each  maa 

9  returned,  the  amount  of  pay  to  which  such  man  is, 

10  by  law,  entitled, — and  this  roll  shall,  before  it  is  so 

11  returned,  be  certified  by  said  Adjutant  General  to 

12  contain  the  names  of  those  persons  only  who  are 

13  entitled  to  the  bounty  provided  by  law  ;  and  the 

14  mayor  and  aldermen,  and  the  selectmen  aforesaid, 

15  shall,  thereupon,  draw  their  warrants  upon  their  re- 

16  spective  treasurers,  directing  them  to  pay  the  amount 

17  due  to  the  persons  named  in  said  roll,  and  shall,  on 

18  or  before  the  thirty-first  day  of  December,  annually, 

19  remit  said  roll  to  the  Adjutant  General,  with  a  cer- 

20  tificate  endorsed  thereon,  setting  forth  that  a  warrant 

21  has  by  them  been  drawn  on  their  respective  treasu- 

22  rers,  in  favor  of  the  several  persons  whose  names  are 

23  recorded  in  said  roll. 

1  Sect.  4.     The  Adjutant  General  shall,  on  or  be- 

2  fore  the  fifteenth  day  of  January,  ascertain,  from  the 

3  returns  made  to  him,  the  amount  of  money  which 

4  will  be  necessary  to  reimburse  the  several  towns  and 

5  cities,  and  submit  the  same  to  the  Governor  of  the 

6  Commonwealth,  who  is  hereby  authorized  to  draw 

7  his  warrant  on  the  Treasurer  of  the  Commonwealth 

8  for  the  repayment  of  the  sum  advanced. 

1  Sect.  5.     The  commanding  officer  of  each  regi- 

2  ment  and  battalion  of  the  militia  of  the  Common- 

3  wealth,  shall,  annually,  within  ten  days  after  the  au- 
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4  tumnal  inspection  and  review,  make  to  the  command- 
6  ing  officer  of  the  brigade  to  which  such  regiment  or 

6  battalion  belongs,  a  certified  roll  of  the  names  of  the 

7  field  and  staflf  ofiicers  belonging  to  such  regiment  or 

8  battalion,  specifying  the  rank  of  each  who  appeared, 

9  armed,  uniformed  and  equipped,  and  performed  duty 

10  on  said  day.     And  the  commanding  ofiScer  of  each 

11  brigade  shall,  on  or  before  the  tenth  day  of  Novem- 

12  ber,  annually,  make  to  the  commanding  officer  of  the 

13  division  to  which  such  brigade  belongs,  a  certified 

14  roll  of  the  names  of  all  such  field  and  staff  ofi[icers 
16  within  his  brigade,  specifying  the  rank  of  each,  as 

16  have  appeared,  armed,  uniformed  and  equipped,  and 

17  performed  duty  at  the  brigade,  regimental  or  battal- 

18  ion  inspection  and  review.     And  the  commanding 

19  ofiicer  of  each  division  shall,  on  or  before  the  first 

20  day  of  December,  annually,  make  to  the  Adjutant 

21  General  a  certified  roll  of  all  the  field  and  stafi*  ofii- 

22  cers  within  his  division,  specifying  the  rank  of  each, 

23  who  have  appeared,  armed,  uniformed  and  equipped, 

24  and  performed  duty  on  the  days  of  such  autumnal 

25  inspection  and  review.     And  each  and  every  com- 

26  missioned  officer  who  shall  be  so  returned,  shall  be 

27  entitled  to  receive  the  sum  of  six  dollars  ;  and  each 

28  and  every  uon-commissioned  officer  who  shall  be  so 

29  returned,  shall  be  entitled  to  receive  the  sum  of 

30  three  dollars. 

1  Sect.  6.     Any  commanding  officer  of  a  regiment, 

2  battalion,  brigade  or  division,  who  shall  make  to  the 

3  Adjutant  General  a  false  return  of  the  names  of  field 

4  and  staff  officers  belonging  respectively  to  his  regi- 
6  ment,  battalion,  brigade  or  division,  as  having  ap- 


Digitized  by 


Google 


6  THE  MILITIA.  [March, 

6  peared,  irmed,  uaiformed  and  equipped,  aftd  as  liav- 

7  iDg  done  dutj,  or  who  shall  include  in  such  roll  the 

8  name  of  any  person  who  has  not  personal Ij  appeared, 

9  armed,  uniformed  and  equipped,  and  performed  duty 

10  as  aforesaid,  or  the  name  of  any  person  who  has  been 

1 1  excused  for  absence  or  non-performance  of  such  du- 

12  ty,  shall  be  deemed  to  have  been  guilty  of  a  misde- 

13  meanor,  and  may  be  prosecuted  therefor  by  indict* 

14  ment  in  the  municipal  court  of  the  city  of  Boston,  if 

15  living  in  the  county  of  Suflblk,  or  in  the  court  of 

16  common  pleas,  holden  in  either  of  the  other  counties 

17  of  the  Coibmon wealth,  in  which  the  officer  so  offend- 

18  ing  shall  live — and,  upon  conviction  thereof,  shall  for* 

19  feit  and  pay,  to  the  use  of  the  Commonwealth,,  for 

20  each  offence,  a  sum  not  less  than  fifty  dollars,  nor 

21  more  than  one  hundred  dollars,  in  the  discretion  of 

22  the  court  before  which  such  conviction  shall  be. 

1  Sect.  7.     Each  colonel  of  a  regiment  may  raise, 

2  by  voluntary  enlistment,  and  organize,  within  his  reg- 

3  iment,  and  for  the  use  thereof,  a  band  of  musicians, 

4  not  to  exceed  eighteen  in  number,  including  one 

5  master  and  one  deputy  master ;  and  may  grant  to  the 

6  master  and  deputy  master  and  privates,  warrants  as 

7  such — and  such  band  shall  be  under  the  direction 

8  and  command  of  the  commanding  officer  of  the  reg* 

9  iment ;  and  each  commanding  officer  of  a  battalion 

10  may,  in  like  manner,  raise  and  organize,  within  his 

11  battalion,  and  for  the  use  thereof,  a  band  of  music- 

12  ians,  not  exceeding  eight  in  number,  including  one 

13  master  and  one  deputy  master,  and  grant  to  the  mas- 

14  ter,  deputy  master  and  privates  thereof,  warrants  as 

15  such — and  such  band  shall  be  under  the  command 
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16  amd  direction  of  the  <:omiiiatidiDg  officer  of  the  bat- 

17  talioB-     The  master,  and,  in  his  absenoe,  the  deputy 

18  jnafiter,diall  teach  and  lead  and  command  such  band, 

19  and  issue  all  orders  directed  by  said  commanding 

20  officer  of  any  regiment  or  battalion,  as  the  case  may 

21  be.    And  each  member  of  each  and  every  such  band, 

22  shall  provide  himself  with  such  uniform  as  may  be 

23  directed  by  the  commander  in  chief,  and  keep  himself 

24  provided  with  such  instrum^it  or  instruments,  as 

25  may  be  directed  by  the  commanding  officer  of  the 

26  regiment  or  battalion ;  and,  for  any  neglect,  deficien- 

27  cy  or  misconduct,  shall  forfeit  such  sums  as  are  pre- 

28  scribed  m  such  case,  in  the  one  hundred  and  second 

29  section,  chapter  twelfth  Revised  Statutes,  and  may  be 

30  dismissed  from  the  band  by  the  commanding  officer 

31  of  the  regiment  or  battalion. 

1  Sect.  8.    Each  member  of  a  regimental  or  bat- 

2  talion  band  shall  be  entitled  to  receive  the  sum  of 

3  three  dollars  for  each  full  day's  service,  and  one  half 

4  that  sum  for  each  half  day's  service,  rendered  in 

5  obedience  to  an  order  from  the  commanding  officer 

6  of  the  regiment  or  battalion  to  which  such  band  may 

7  belong,  it  being  provided  that  such  commanding  of- 

8  fleer  shall  not  order  out  said  band  for  more  than  two 

9  days'  service  in  any  one  year,  nor  upon  any  other  oc- 

10  casion  than  that  of  a  regimental  or  battalion  parade 

11  for  review  or  instruction  and  drill. 

1  Sect.  9.     The  master  of  every  such  band  shall, 

2  within  ten  days  after  the  parade  thereof,  made  under 
S  order  of  the  commanding  officer  of  the  regiment  or 
4  battalion  to  whiob  auch  band  may  belong,  make  to 
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6  the  Adjutant  General  an  alphabetical  return  of  the 

6  names  of  the  men  who  appeared  in  uniform  and  per- 

7  formed  duty  in  such  band  on  any  such  day,  the  last 

8  return  to  be  made  on  or  before  the  tenth  day  of  No- 

9  vember,  annually,  it  being  provided  that  the  returns 

10  above  specified  shall  contain  a  certificate  signed  by 

11  the  commanding  officer  to  vtrhom  said  band  was  or- 

12  dered  to  report  itself  for  duty,  setting  forth  that  the 

13  duty  was  well  and  faithfully  performed — in  default  of 

14  which,  the  members  of  such  band  shall  forfeit  the  pajr 

15  provided  for  in  the  eighth  section ;  and  the  Adjutant 

16  General  shall  proceed  to  provide  for  the  pay  of  such 

17  members,  and  for  the  reimbursement  thereof  on  the 

18  part  of  the  Commonwealth,  in  the  same  manner  as 

19  is  provided  for  in  the  case  of  members  of  the  volun- 

20  teer  companies  of  the  militia. 

1  Sect.  10.     The  commissioned  officers  of  each  com- 

2  pany  of  cavalry,  artillery,  grenadiers,  light  infantry 

3  and  riflemen,  shall  be  one  captain,  one  first,  one 

4  second,  one  third  and  one  fourth  lieutenant. 

1  Sect.  11.     The  commanding  officer  of  each  regi- 

2  ment  and  battalion  of  artillery  shall,  at  least  ten  days 

3  before  the  annual  field  inspection  and  review,  desig- 

4  nate  by  special  order  one  company  in  his  regiment 
6  or  battalion,  to  appear  at  said  inspection  and  review, 

6  with  its  field  pieces  and  caisson,  and  the  necessary 

7  apparatus  and  ammunition  complete  for  the  field — it 

8  being  provided  that  regard  shall  be  had  to  the  com- 

9  pany  which  is  nearest  to  the  parade  ground  ;   and 

10  the  commanding  officer  of  such  company,  and  of  each 

11  company  of  artillery,  on  occasions  of  parade  for  ez- 
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12  perimental  gunnery,  shall  provide  horses  to  draw  the 

1 3  field  pieces  and  caisson,  and  present  the  account  of 

14  the  expenses  thereof,  as  is  provided  for  in  the  one 

15  hundred  and  twenty-eighth  section  of  chapter  twelfth 

16  of  the  Revised  Statutes  ;  and  each  and  every  com- 

17  pany  in  such  regiment  or  battalion  not  so  designated, 

18  shall  appear  armed  and  equipped,  and  be  inspected 

19  severally  as  infantry.     And  the  commanding  officer 

20  of  each  and  every  such  company  shall,  on  the  day 

21  of  company  parade  under  his  own  order,  immediate- 

22  ly  preceding  the  fall  inspection,  inspect  the  field 

23  pieces  and  caisson,  and  all  the  appurtenances  be- 

24  longing  thereto,  and  shall  make  out  a  return  of  their 

25  condition,  certified  under  his  oath  to  be  correct  and 

26  true,  which  he  shall  deliver  to  the  brigade  inspector 

27  on  the  day  of  regimental  field  inspection,  and  in 

28  default  thereof,  shall  be  liable  to  the  penalty  for  such 

29  neglect  made  and  provided. 

1  Sect.  12.    The  Adjutant  General  of  the  Common- 

2  wealth  shall  be  the  inspector  general  of  all  the  militia 

3  thereof,  and  shall  perform  and  discharge  all  the  du- 

4  ties  appertaining  to  the  office  of  such  inspector  gen- 

5  eral,  and  shall  present  his  account  for  the  expenses 

6  which  he  may  incur  in  the  performance  of  his  duty, 

7  as  such,  as  is  provided  for  in  the  one  hundred  and 

8  twenty- eighth  section  of  chapter  twelfth  of  the  Re- 

9  vbed  Statutes. 

1  Sect.  13.    The  Adjutant  General  shall  cause  a 

2  copy  of  this  act  to  be  sent  to  the  clerks  of  the  sev- 

3  era!  cities  and  towns  in  the  Commonwealth,  and  to 

4  all  the  conunissioned  officers  of  the  volunteer  militia, 

2 
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6  aiid  shall  proride  forms  6f  all  the  retukns  necran^ 
6  to  be  made  to  him^ 

1  Sect.  14.    All  acts,  or  parts  of  acts,  to  which  this 

2  is  an  addition,  inconsistent  with  the  prorisionS  of  this 

3  act,  are  hereby  repealed. 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


SENATEo-No.  79- 


eommontiieadtii  of  Ji»a(00attitt0nt0. 


In  Sbnatb,  March  24,  1846. 

The  Joint  Committee  on  Parishes  and  Religious  Societies,  to 
which  was  committed  the  Petition  of  Charles  Street  Baptist 
Society,  praying  that  they  may  be  allowed  to  sell  real  estate, 
have  considered  the  same,  and  report  the  accompanying  Bill. 

GEO.  WHEATLAND,  Ckotrmm. 
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€ommonimuUti  of  Si^Maut^utttUts. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty-Six. 


RESOLVE 

On  the  Petition  of  the  Charles  Street  Baptist  Society. 

Whereas^  on  the  eighth  day  of  July  in  the  year  1806,  Harri-* 
son  Gray  Otis,  Henry  Jackson,  Benjamin  Joy,  and  Jonathan 
Mason,  by  their  deed  of  that  date,  in  o<»isideration  of  fifteen 
hundred  dollars  to  them  paid,  conreyed  to  David  Jones,  Eben- 
ezer  Little  Boyd,  Turner  Crocker,  Thomas  Kendall,  Heman 
Lincoln,  Ensign  Lincoln,  Josiah  C.  Ransford  and  Aaron  Rich- 
ardson, trustees  of  the  association  for  building  the  Third  Bap* 
tist  Meeting  House  in  said  Boston,  in  the  following  words, 
to  wit: 

^  A  certain  piece  of  land  situate  at  the  northwest  end  of  a 
street  in  continuation  of  Olive  Street,  so  called,  in  said  Boston, 
bounded  as  follows :  On  the  easterly  side  of  said  piece  of  land, 
from  Olive  street  due  north  fifteen  degrees,  twenty  minutes, 
west  ninety-five  feet  on  the  new  street  called  Charles  Street, 
from  thence  on  other  land  belonging  to  the  grantors,  due  south 
seventy-six  degrees,  west  eighty  feet,  from  thence  due  south 
fifteen  degrees  twenty  minutes,  east  on  the  open  passage  way 
of  twenty  to  twenty-four  feet  wide,  as  the  same  now  is,  ninety* 
five  feet,  and  from  thence  on  said  street  in  continuation  of  Olive 
Street,  due  north  seventy-six  degrees,  east  eighty  feet  to  the 
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bounds  first  mentioned ;  also  a  water  lot,  with  all  its  privileges, 
lying  west  of  the  lot  already  described,  and  on  the  westerly 
aide  of  said  passage  way,  bounded  as  follows : 

"From  the  south  west  corner  of. the  lot  already  described, 
due  south,  seventy-six  degrees  west,  passing  ovc^r  the  passage 
way  to  the  capstan  of  the  whaif  to  low  water  mark,  and 
from  thence  due  north  fifteen  degrees  twenty  minutes  west, 
thirty  feet,  and  from  thence  due  north,  seventy-six  degrees 
east,  to  the  capstan  in  front  of  said  wharf,  and  from  thence 
on  said  capstan  and  said  passage  way  due  south,  fifteen  de- 
grees twenty  minutes  east,  thirty  feet,  to  the  first  boundary 
line,  both  lots  corresponding  to  the  plan  accompanying  this 
deed. 

'^  To  have  and  to  hold  the  aforegranted  premises,  with  all 
their  privileges,  unto  them,  tbe  said  David  Jones,  Ebenezer 
Little  Boyd,  Turner  Crocker,  Thomas  Kendall,  Heman  Lin- 
coln, Ensign  Lincoln,  Josiah  C.  Ransford,  and  Aaron  Richard- 
son, their  heirs  and  assigns,  in  fee  forever,  upon  this  express 
condition  only:  That  a  Baptist  meeting-house  be  erected  upon 
the  first  described  piece  of  land,  as  soon  as  conveniently  the 
same  can  be  erected,  and  that  no  other  building  be  ever  erected 
thereon,  excepting  a  Baptist  meeting-house,  for  a  Baptist  so- 
ciety to  worship  therein.  The  said  grantees,  being  now  chosen 
trustees  of  an  association  for  building  the  Third  Baptist  meet- 
ing-house in  Boston,  and  said  premises  to  be  by  them  held  in 
trust  for  the  church  which  shall  hereafter  be  constituted  to 
meet  in  said  house,  and  to  their  successors,  as  a  church,  for- 
ever, holding  the  principles  united  in  and  accepted  by  the 
members  composing  the  said  association  for  building  the  said 
Third  Baptist  meeting-house  in  Boston,  which,  at  their  request, 
the  grantors  consent  here  to  insert : — 

"  Fu'sL  That  Jesus  Christ  is  the  son  of  God,  and  that,  in 
the  most  unqualified  sense,  in  him  dwells  all  the  fullness  of  the 
godhead. 

"  Secondly.  That,  in^  consequence  of  the  apostacy  of  our 
first  parents,  the  hearts  of  all  mankind,  in  their  natural  state, 
are  enmity  against  Ood. 

'*  Thirdly.    That  the  only  way  of  salvation  from  this  state 
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of  guilt  and  condemnation,  is  through  the  righteousness  and 
atonement  of  Jesus  Christ,  and  that  those  only  who  receive 
the  gift  of  repentance  and  faith  in  him  will  be  finally  saved  by 
his  atonement. 

"  Fourth.  That  all  who  ever  did  or  will  repent,  and  believe 
the  Gospel,  were  chosen  in  Christ  to  salvation  before  the  found- 
ation of  the  world,  and  that,  in  consequence  of  the  eternal 
love  of  God  to  them  through  the  atonement,  the  Holy  Ghost  is 
sent  to  effect  the  work  of  regeneration  in  their  hearts,  without 
which  regenerating  influence  none  would  ever  repent  or  be- 
lieve. 

''  Fifth.  That  to  those  who  truly  repent  and  believe  in 
Christ  there  is  no  condemnation,  but  they  will  be  kept  by  the 
power  of  God  through  faith  unto  salvation. 

'^  Sixth.  That  all  who  believe  will  obtain  eternal  happiness 
through  the  mercy  of  God  in  Christ,  and  that  those  who  die 
in  an  impenitent  state  will  be  sentenced  to  endless  misery,  as 
the  just  desert  of  their  sins. 

''  Seventh.  That  the  only  proper  subjects  of  baptism  are 
visible  believers,  and  that  baptism  is  properly  administered 
only  by  immersion. 

"  The  aforesaid  premises,  as  soon  as  said  church  shall  be 
constituted,  to  be  conveyed  to  such  persons  as  said  church 
shall  appoint,  to  be  held  by  said  church  as  long  as  there  are 
three  male  members  in  the  church  holding  the  principles  in- 
serted as  above;  in  failure  of  which  number  in  the  church, 
the  premises  to  revert  to  the  proprietors  of  said  society  for  their 
use  and  behoof  forever." 

And  whereas  the  said  premises  have,  by  certain  deeds  from 
said  trustees  to  the  deacons  of  said  Third  Baptist  Church,  now 
called  the  Charles  Street  Baptist  Church,  and  from  said  dea- 
cons to  said  Charles  Street  Baptist  Society  been  conveyed  to 
said  Charles  Street  Baptist  Society,  subject  to  the  said  condi- 
tions : 

And  whereas  the  said  Charles  Street  Baptist  Society  and  the 
Charles  Street  Baptist  Church,  being  the  parties  interested  in 
said  conditions,  at  meetings  called  for  the  purpose,  have  unani- 
mously concurred  in  a  petition  to  the  General  Court,  that  the 
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Mitd  Charles  Street  Baptist  Societjr  may  be  enabled  to  sett  the 
said  pieces  of  land  free  from  the  said  conditions : 

Therefore^  resolved^  that  the  said  Charles  Street  Baptist 
Society  be,  and  it  is  hereby  authorized,  to  sell  and  convey  the 
said  lands  and  tenements  abore  described,  and  any  parts  and 
pfln*els  thereof,  to  any  person,  or  persons,  in  absolute  fee  sim- 
ple, free,  clear,  and  discharged,  from  all  the  afore  recited  con- 
ditions, and  from  all  conditions  expressed  in  the  intermedials 
deeds,  by  means  of  which  Ibe  said  premises  have  become 
vested  in  said  society. 
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eommotfiof xttn  of  gawuut^uutttu. 


l*he  Committee  on  Railways  and  Canals,  tb  whom  was  referred 
the  petition  of  S.  O.  Richardson  and  others, 

REPORT: 

The  petitioners  ask  leare  to  construct  a  road  from  Salem  to 
South  Reading,  or  from  South  Dangers  to  South  Reading,  there 
making  a  junction  with  the  Boston  and  Maine  Rail-road.  The 
petitioners  did  not  object  to  a  junction  with  the  Essex  Rail-road 
at  South  Danvers,  and  therefore  the  Committee  considered  it 
as  an  application  for  a  road  between  South  Reading  and  Dan- 
vers  only.  Within  these  limits,  its  length  would  be  7.50  miles; 
the  distance  from  the  junction  to  Boston  would  be  9.37  miles — 
making  the  distance  from  South  Danvers  to  Boston  by  this 
line  16.87  miles.  The  estimated  cost  of  the  road  is  about 
$176,000. 

The  petitioners  rely  for  support  upon  the  travel  and  business 
of  Salem,  Danvers  and  Lynnfield  to  and  from  Boston,  and  the 
business  between  the  same  towns  and  the  interior  towns  of 
Middlesex  and  Essex  counties. 

The  Committee  are  of  opinion,  that  it  would  not  be  able  to 
take  the  travel  from  Salem  and  Danvers  to  any  considerable  ex- 
tent 
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The  business  of  Lynnfield  would  be  accommodated  by  the 
proposed  road.  But  that  town  has  a  population  of  only  about 
800,  and  cannot,  therefore,  contribute  very  largely  to  the  sup- 
port of  such  a  road. 

The  interior  travel  and  business  relied  upon,  would  probably 
be  realized  only  in  part.  With  a  few  towns  in  Middlesex 
county,  there  would  be,  by  such  a  road,  a  communication  of 
considerable  public  utility.  The  business  of  the  Readings, 
Sioneham  and  Woburn  would  be  benefited  by  a  more  easy  in- 
tercourse with  Danvers  and  its  vicinity.  But  the  connexion  of 
Danvcrs  and  Salem  with  the  interior  and  Merrimack  River 
towns  of  Essex  county,  and  with  Lowell,  would  be  more  direct 
by  the  Essex  RaiUroad  and  the  Lowell  and  Andovei  Rail-road. 

The  Committee,  therefore,  are  of  opinion  that  a  sufficient  ex- 
igency is  not  made  out  to  warrant  the  grant  of  such  a  charter, 
and  report  that  the  petitioners  have  leave  to  withdraw  their 
petition. 

By  order  of  the  Committee. 

THOS.  HOPKINSON,  Chairman. 
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SENATE^-^No-  81. 


eommontDfaUli  of  ;^wttut^uutttn. 


The  Joint  Standing  Committee  on  Manufactures,  to  which  was 
committed  several  petitions  numerously  signed,  in  which  the 
petitioners  complain  that  there  are  evils  connected  with  the 
Manufacturing  Corporations  of  the  Commonwealth,  which 
require  legislative  interference,  have  had  the  same  under 
consideration,  and  submit  the  following 

REPORT: 

The  grievances  of  which  these  petitioners  complain,  if  griev- 
ances they  are,  have  been  of  long  standing,  and  to  which  the 
attention  of  the  Legislature  heretofore  has  not  unfrequently 
been  called. 

The  first  to  which  they  ask  the  attention  of  the  Legislature, 
has  reference  to  the  hours  of  labor  now  required  and  performed 
for  a  day's  work.  They  complain  that,  in  this,  the  operative  is 
tasked  too  severely — ^more  severely  than  is  consistent  either  with 
health,  or  that  cultivation  of  the  mind  so  essential  in  a  civilized 
and  an  enlightened  community.  They,  therefore,  ask  that  the 
manufacturing  corporations  may  be  so  restricted,  as  that  they 
shall  not  be  allowed  to  employ  any  one  hand,  or  set  of  hands, 
to  exceed  ten  hours  in  the  day.  These  petitioners  also  allude 
to  certain  regulations,  in  the  observance  of  which  they  complain, 
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that  the  operative  is  not  unfrequently  made  to  suffer  improperly 
and  unjustly. 

That,  upon  manufacturing  corporations,  in^  reference  to  the 
hours  of  labor,  the  Legislature  have  a  right  to  interfere  to  the 
extent  asked,  perhaps  does  not  admit  of  a  doubt.  Corporations 
are  creatures  of  law,  and  in  most  cases,  even  in  terms,  they  are 
made  subject  to  future  enactment  and  control.  The  question, 
in  this  respect,  therefore,  is  only  one  of  expediency.  The  Le- 
gislature may  make  such  additional  requirements  and  impose 
such  additional  restrictions,  as,  in  its  wisdom,  it  may  deem 
proper.  The  Committee,  however,  are  of  opinion,  that  if  any 
law  limiting  the  hours  of  labor,  is  to  be  enacted,  it  should  be 
one  of  general  application.  Sure  they  are,  that  no  restriction 
should  be  imposed  upon  those  who  have  availed  themselves  of 
acts  of  incorporation,  unless  the  purpose  be  to  cause  them  to 
abandon  those  acts, — while  others,  and  especially  those  engaged 
in  like  business,  are  suffered  to  go  on  untrammelled.  Nor  do 
your  Committee  see  why,  if  a  limitation  is  to  be  imposed,  it 
should  not  be  made  to  apply  as  well  to  other  business — to 
mechanical,  to  mining,  to  farming,  and  to  almost  every  other 
kind, — as  to  manufacturing.  If  justice,  if  the  good  of  society, 
require  the  restriction  in  the  one  kind  of  business,  surely  there 
can  be  no  good  reason  why  it  is  not  equally  required  in  most, 
if  not  all,  the  other  kinds. 

In  the  absence  of  contract,  the  Legislature  might,  if  deemed 
advisable,  stipulate  by  law  the  number  of  hours  which  shall 
constitute  a  day's  labor.  To  such  a  law,  there  probably  could 
be  no  very  serious  objections.  And  yet,  even  such  a  law,  your 
Committee  are  not  prepared  to  recommend.  But,  to  go  beyond 
this — for  the  Legislature  to  enact  a  law,  the  effect  of  which 
would  be  to  deprive  the  citizen — the  employed  as  well  as  the 
employer — of  the  privileges  of  contract,  would  be,  to  say  the 
least,  to  exercise  a  power  somewhat  questionable.  Probably 
there  is  not  a  member  of  the  Legislature  who  would  think  of 
fixing,  by  law,  the  wages  which  the  laborer  should  receive; 
and  yet,  in  the  opinion  of  the  Committee,  to  grant  what  these 
petitioners  ask,  would,  in  effect,  involve  the  same  principle. 
The  number  of  hours  which  the  laborer  may  toil,  is  as  susoep- 
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tible  of  mataal  arrangement  and  contract,  as  are  the  wages 
which  are  to  be  paid :  and,  if  a  man's  strength  and  constitution 
will  admit  of  his  working  twelve  hours  in  a  day,  or  even  four- 
teen, if  he  needs  the  proceeds  of  the  labor,  and  can  find  the 
person  willing  to  pay  him  therefor,  the  Committee  see  no  rea- 
son why  he  shall  not  have  the  privilege  of  doing  so.  Is  it  for 
the  Legislature  to  interfere  in  such  a  case? 

Restrictive  laws,  and  especially  such  as  shall  in  any  way  in* 
terfere  with  the  privileges  of  contract^  if  enacted  at  all,  it 
should  be  after  most  mature  deliberation,  and  then  with  ex- 
ceeding caution ;  they  should  certainly  be  well  examined  in  all 
their  bearings,  else,  peradventure,  they  may  work  the  greatest 
injury  to  those  whom  they  are  intended  to  benefit.  There  are 
some  matters  of  business  upon  which  restrictions  may  well  be 
imposed ;  but,  for  the  most  part,  it  is  to  a  business,  the  charac- 
ter of  which  is  itself  objectionable.  In  a  fair,  legitimate  and 
honorable  business,  such  restrictions  are  seldom  if  ever  re- 
quired. True,  it  is  only  to  the  business,  as  carried  on  by  cor- 
porations, that  restrictions  are  now  asked ;  but  it  is  presumed, 
all  will  admit,  that  if  to  corporations  it  be  reasonable  to  apply 
such  restrictions,  it  would  be  equally  reasonable  to  apply  them 
to  all  others  engaged  in  a  competing  business. 

Again,  if  onerous  restrictions  be  imposed  upon  corporations, 
such  as  are  not  imposed  upon  others,  the  effect  will  be,  either 
that  you  drive  those  who  have  availed  themselves  of  such  priv- 
ileges from  the  business  altogether,  or  that  they  abandon  their 
charters  and  do  business  as  do  others  who  have  never  availed 
themselves  of  such  acts.  Such,  in  the  opinion  of  the  Committee, 
would  most  assuredly  be  the  effect  of  a  law  such  as  is  now 
asked  for ;  the  advantages,  if  any,  consequent  upon  acts  of  in- 
corporation, would  be  lost  to  the  State,  while  the  grievances  of 
which  these  petitioners  complain,  would  still  remain  unre- 
dressed. 

There  may  be  times  and  occasions  when  it  would  be  proper 
for  the  Legislature  to  interfere ;  but,  as  a  general  rule,  the  less 
legislation  has  to  do  with  business  in  its  details,  the  better  will 
it  be  for  all  concerned.  These,  the  parties  interested,  for  the 
most  part,  are  altogether  the  more  competent  to  arrange.    The 
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Legislature,  ae  far  as  may  be,  should  provide  for  the  seQurity 
of  both  persons  and  property,  and'  for  moral  and  intellectual 
culture*  Thus  far,  the  law  makers  are  in  duty  bound  to  go. 
For  them  not  to  go  thus  far,  the  neglect  might  well  be  regarded 
as  criminal.  But  beyond  this,  the  best  legislative  iaction  is  that 
calculated  most  to  promote  the  general  prosperity.  This  per- 
formed, and,  as  it  appears  to  the  Committee,  the  Legislature 
will  have  done  the  best  it  can  do  to  promote  the  interests  and 
the  welfare  of  the  laboring  man.  Let  the  country  be  prosper- 
ous— let  business  be  flourishing,  and  the  competition  conse- 
quent is  the  best  guarantee  the  laboring  man  can  have  that  he 
will  be  properly  dealt  by.  When  business  is  flourishing,  com- 
petition will  be  brisk,  labor  will  be  in  demand,  and  those  dis- 
posed  to  work  will  be  sure  to  be  well  paid.  3ut  impose  restric- 
tion, you  injure  business,  and  the  result  will  be,  the  laborer  is 
sure  to  be  the  sufferer. 

As  respects  the  regulations  of  which  these  petitioners  com- 
plain : — Upon  inquiry,  thfe  Committee  do  not  learn  that  they 
prevail  any  where  but  in  the  city  of  Lowell.  In  the  observance 
of  them,  they  may,  and  perhaps  do,  sometimes,  operate  too 
severely.  But  if,  after  experience,  they  are  found  to  be  too 
stringent,  the  Committee  have  great  confidence  that  they  will 
be  relaxed  and  changed.  At  any  rate,  the  Committee  do  not 
discover  any  evils  growing  out  of,  or  likely  to  grow  out  of^  them, 
of  sufficient  magnitude  to  require  legislative  interposition. 

During  the  last  session  of  the  Legislature,  petitions,  simiUr 
^n  character  to  those  now  under  consideration,  were  presented, 
and  were  then  committed  to  a  select  .committee  of  the  House  of 
Representatives.  That  Committee  gave  to  the  questions  in- 
volved, a  very  thorough  examination.  They  devoted  to  them 
much  time,  examined  numerous  witnesses,  consulted  intelli- 
gent men— employed  as  well  as  employer— and  the  result  of 
their  labors  they  have  given  in  a  very  able  report,  much  in  de* 
tail,  and  which  may  be  found  in  the  printed  documents  of  that 
year.  To  that  report,  all  desirous  of  further  information,  are 
particularly  referred. 

That  there  are  evils  connected  with  the  manufacturing  busi- 
ness, and  with  manufaiQturing  corporations,  does  not,  perbap^i 
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admit  of  a  question.  It  would,  indeed,  be  singular  if  it  were 
not  so.  In  truth,  it  may  be  said,  there  is  scarcely  any  relation 
in  life,  not  any,  which  is  clear  from  them.  It  is  not  to  be  ex- 
pected, therefore,  that  the  manufacturing  business,  a  business  so 
extensive,  can  first  be  made  the  exception.  But  the  question 
is,  are  the  evils,  of  which  these  petitioners  complain,  of  such  a 
nature,  as  that  they  can  be  reached  by  legislation  ?  And  a 
more  important  question  is,  if  reached,  can  they  be  removed 
without  being  liable  to  be  followed  by  those  which  may  be  still 
greater?  The  Committee  think  not — and  they,  therefore,  unan- 
imously recommend  that  the  petitioners  be  allowed  to  withdraw 
their  petitions. 

NATH'L  B.  BORDEN,  Chairman. 
Senate  Chamber^  March       ,  1846. 
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SENATE No.  g 


eottittiontocaltn  of  Muanut 


In  Senate,  ] 

Ordered,  That  the  Committee  of  the  Judicii 
to  inquire  into  the  expediency  of  making  fur 
law  to  enforce  the  making  of  private  and  to 
the  same  are  laid  out  by  the  county  commissii 
from  the  doings  of  selectmen  or  ;towns. 

CHAS.  OALl 
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[March, 


CommonUifattti  oc  jSmunuut^uutttu. 


In  Senate,  March  26,  1846. 

The  Committee  on  the  Judiciary,  to  which  was  committed 
the  order  instructing  them  to  inquire  into  the  expediency  of 
making  further  provision  by  law  to  enforce  the  making  town 
and  private  ways  laid  out  by  county  commissioners,  report  the 
accompanying  Bill. 

THOMAS  P.  READ,  Chairman. 
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eommonnifaltii  oc  Muwut^    i 


In  the  Year  One  Thousand  Eight  Hundre 

Six. 


AN  ACT 

To  provide  for  constructing  Town  Ways  and 
in  certain  cases. 

JjE  it  enacted  by  the  Senate  and  House  oj 
tiveSj  in  General  Court  assembled^  and  by  the 
the  same^  as  follows : 

1  Sect.  1.     The  forty-fourth  and  forty r 

2  of  the  twenty-fourth  chapter  of  the  Revi 

3  shall  apply  to  town  ways  and  private  waj 

4  ed  by  county  commissioners,  agreeably  ti 

5  sions  of  law,  and  the  county  commissioner 

6  eral  counties  shall  have  the  same  power,  anc 

7  shall  be  the  same  in  relation  to  any  town 

8  neglect  to  make  and  complete  any  town  wa 

9  way  which  has  been,  or  may  be,  establis  i 

10  commissioners,  as  aforesaid,  within  the  ti 

1 1  the  manner  which  has  been,  or  may  be,  pi 

12  them,  as  they  now  have  in  relation  to  the 
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13  ded  for  in  said  sections  of  said  chapter  of  the  Revised 

14  Statutes,  and  the  liabilities  of  any  delinquent  town 
16  shall  be  the  same,  in  respect  to  town  ways  or  private 

16  ways,  so  established,  as  they  now  are  by  law  in  rela- 

17  tion  to  highways. 

1  Sect.  2.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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'eommotitofaltfi  of  Muuuat^uwt 


In  Senate,  March  2( 

The  Committee  on  Mercantile  Affairs  and  Insii 
which  was  committed  the  Petition  of  William  Te 
praying  for  the  modificatioai  of  the  law  relating  to  the 
in  Chelsea,  and  that  he  may  be  indemnified  for  his  loss 
and  the  Petition  of  Benjamin  Wheeler,  Jr.,  and  othen 
modification  of  the  above  mentioned  law,  report  the 
panying  Bill. 

THOS.  G.  CARY,  Cha\ 


eotnmonlnealtti  of  jffSlMnutfinmttn* 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  repeal  in  part  an  Act  entitled  ^^  An  Act  in  addition 
to  an  Act  concerning  the  Beaches  in  the  town  of  Chel- 
sea/' and  for  the  indemnification  of  William  Tewks- 
bury. 

J^E  it.enacted  by  the  Senate  and  House  of  Represaita- 
tivesj  in  General  Court  assembled,  and  by  the  authority  af 
the  samsj  asfoUows: 

1  Sect,  1.     So  much  of  an  Act  passed  on  the  four- 

2  teenth  day  of  Marqh,  in  the  year  one  thousand  eight 

3  hundred  and  forty-five,  entitled  "  An  Act  in  addition 

4  to  an  Act  concerning  the  beaches  in  the  town  of 
6  Chelsea,"  as  relates  to  the  Beaches  in  that  part  of 

6  Chelsea,  called  Point  Shirley,  which  are  not  included 

7  in  the  following  limits,  is  hereby  repealed,  viz  : — 

8  Commencing  at  the  line  marked  X  W,  on  the  plan 

9  of  Point  Shirley,  as  surveyed  by  Osgood  Carleton^ 
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10  the  original  of  which  is  recorded  in  the,1] 

1 1  tition  No.  4,  in  the  court  of  common  p 

12  county  of  Suffolk,  so  as  to  include  withh 

13  from  which  stones,  gravel  or  sand  shall  n( 

14  twenty-seven  acres  of  beach  on  the  nc 

15  Winthrop's  Great  Head  or  Green's  Hill 

16  and  including  also,  the  whole  of  said  hi 

17  **  Short  Beach,"  extending  therefrom  soi 

18  far  as  to  the  stake  on  the  north  line  ( 

19  Tewksbury's  portion  of  said  "  Short  Beac 


1  Sect.  2.     There  shall  be  paid,  out  of  tl 

2  of  the  Commonwealth,  to  the  said  Willii 

3  bury,  the  sum  of  five  hundred  dollars,  as 

4  nity  for  the  loss  suffered  by  him  under  the 

5  of  said   Act,  by  reason  of  being  unnece 

6  barred  from  the  use  of  his  land  for  the  p 

7  was  intended,  of  securing  the  harbor  of  B 


Digitized  by 


Google 


SENATE No.  84. 


eottittiontofaltfi  of  Muunat^untttn. 


In  Senatb,  March  12, 1846. 

Ordered,  That  Messrs.  Kimball,  Toung,  and  Kyle,  be  a 
Committee  to  consider  the  expediency  of  abolishing  the  dis- 
tinction between  spoken  and  written  defamation. 

CHARLES  CALHOUN,  Clerk. 
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eommotHofaltn  of  m^wmntttttn. 


In  Sksatb,  March  26, 1846. 

The  Special  Committee,  who  were  instructed  by  an  order  of 
the  12th  inst.,  to  consider  the  expediency  of  abolishing  the  dis- 
tinction between  written  and  spoken  defamation,  report  the 
accompanying  Bill. 

By  order, 

EDM.  KIMBALL,  Jr.,  Chairman. 


Digitized  by 


Google 


J 


1846.]  SENATE— No.  84 


eomtnotiloealtli  of  iiSUmnat^utttUn^ 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Concerning  Slander. 

S^  ^  enacted  by  the  Senate  and  House  of  Rqn'esenta- 
iheSf  in  General  Court  assembledf  and  by  the  authority  of 
the  samcj  asfoUaws: 

1  Sect.  1.    £verj  person  who  shall  defame  another 

2  by  words,  shall  be  punished  by  fine,  or  imprisonment 

3  in  the  common  jail,  or  by  both  fine  and  imprisonment, 

4  at  the  discretion  of  the  court. 

1  Sect.  2.     In  every   prosecution  for   defamatory 

2  words,  the  defendant  may  give  in  evidence,  in  his  de- 

3  fence  upon  the  trial,  the  truth  of  the  matter  charged 

4  as  slanderous,  and  such  evidence  shall  be  deemed  a 
6  sufficient  justification. 

1  Sect.  3.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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tfottimonliifaltfi  of  jSiAimnut^wttttu. 


The  iinder3igned,  members  of  the  Joint  Committee  on  Rail- 
ways and  Canals,  to  whom  was  referred  the  petition  of  David 
Pingree  and  others,  and  the  various  petitions  in  aid  thereof,  and 
the  remonstrance  and  resolutions  against  the  same,  beg  leave  to 
submit  the  following  statement  of  facts,  and  the  conclusions 
and  judgment  which  they  have  formed  upon  the  subject. 

We  much  regret,  that  after  great  consideration,  the  Commit- 
tee have  not  been  able  to  agree  upon  the  question.  « 

Mr.  Crowninshield,  having  some  interest  as  a  stockholder  in 
the  Eastern  Rail-road,  did  not  sit  in  the  case :  all  the  Committee 
divide  equally  for  and  against  the  application. 

The  petitioners  ask  for  a  charter  for  a  rail-road  from  Salem 
to  Maiden,  making,  at  Maiden,  a  junction  with  the  Boston  and 
Maine  Rail-road.  The  number  of  petitioners  is  large,  amount- 
ing to  between  three  and  four  thousand ;  and  the  important 
towns  of  Lynn  and  Danvers,  and  Saugus  and  Maiden,  have, 
by  resolutions  or  votes,  seconded  the  petition  with  much  unan- 
imity. 

The  city  council  of  Salem  have  adopted  resolutions  adverse 
to  the  petition,  by  unanimous  vote  of  both  branches — and  the 
Eastern  Rail-road  Corporation  appear  by  their  counsel  in  re- 
monstrance. 

The  petition  was  presented  to  the  Liegislature  of  last  yeai — 
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and,  after  a  protracted  hearing,  the  Committee  to  whom  it  was 
referred,  reported  that  the  petitioners  have  leave  to  withdraw 
their  petition.  This  report  was  not  accepted,  and  the  petition 
was  referred  to  the  present  Legislature. 

Upon  examination  of  the  papers  and  the  report  of  the  last 
year,  we  do  not  perceive  that  the  case  presents  any  new  fea- 
tures this  year,  except  that  the  petitioners  last  year  abandoned 
that  part  of  their  route  from  South  Danvers,  so  called,  to  Sa- 
lem ;  and  several  leading  petitioners,  and,  among  them  Mr. 
Pingree,  by  whose  name  the  petition  is  called,  have  withdrawn 
from  the  petition,  and  do  not  appear  this  year.  But  the  same 
petitioners,  principally,  appear  this  year,  and  claim  the  entire 
route  from  Salem  to  Maiden,  on  the  same  line  as  originally 
prayed  for.  The  length  of  the  line  from  Salem  to  Maiden,  is 
13|  miles — and  the  distance  from  its  junction  with  the  Boston 
/  and  Maine  road  in  Maiden  to  Boston,  is  four  miles — making 
the  distance  on  the  road  from  Salem  to  Boston  17|  miles. 

The  cost,  estimated  by  Mr.  Hay  ward  last  year,  of  a  road  from 
Salem  to  Maiden,  was  .  .     $276,384  60 

The  cost  of  superstructure,  according  to  the  tes- 
timony of  the  same  gentleman,  should  bo  in- 

.  creased,  at  present  rates  of  iron,  .         32,C56  25 

Making,    .....     $308,040  76 
This  estimate  does  not  include  land  damages, 

which,  on  the  Eastern  Rail-road,  was  .      $72,000  00 

When  it  is  considered  that  the  Eastern  Bail-road 
had  most  of  their  land  on  East  Boston  free, 
and  that  the  proposed  road  passes  through 
dense  villages,  or  very  valuable  land  in  Dan- 
vers, Lynn  and  Maiden,  we  see  no  reason  why 

the  land  damages  on  the  proposed  road  should      

be  less, ......     $380,040  75 

The  cost  of  the  proposed  road  would  thus  far  come  near  to 
$400,000. 

The  average  distance  of  the  road  from  the  Eastern  Rail-road 
would  be  less  than  two  miles.    It  starts  in  Salem  at  a  point 
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about  equally  central  with  the  Eastern  Rail* road  Station, 
thence  passing  through  South  Dan  vers,  it  sweeps  oS  to  a  dis- 
tance  of  three  or  four  miles,  and  again  bends  in  towards  Lynn, 
and  makes  its  station  less  than  a  half  mile  from  th^  station  of 
Eastern  Kail-road.  It  then  turns  into  Saugus,  and  makes  its 
station  there  about  a  mile  and  a  half  from  the  Eastern  Rail- 
road, and  unites  with  the  Boston  and  Maine  Rail-road,  four 
miles  from  the  depot  of  that  road  in  Boston. 

It  is  apparent,  therefore,  that  it  would  give  a  new  rail-road 
communication  with  Boston  to  the  people  of  Salem,  Danvers, 
Lynn  and  Saugus.  It  is  likewise  contended  that  it  will  give 
additional  facilities  to  the  long  travel  on  the  Eastern  Rail-road, 
by  admitting  them  to  Boston  without  the  intervention  of  a  fer- 
ry;  and  that  it  will  furnish  a  valuable  mterior  communication 
with  the  towns  in  the  northerly  part  of  Essex  County,  and  with 
Lowell,  and  other  parts  of  Middlesex  County. 

It  is  well,  for  a  moment,  to  consider  the  present  situation  of 
these  towns, — Salem,  situate  directly  on  the  line  of  the  Eastern 
Rail-road,  is  satisfied  with  it,  and  opposed  to  the  present  peti- 
tion. 

Danvers,  with  an  active,  enterprising,  and  thrifty  population 
of  about  6000,  has  no  rail-road  in  operation  within  its  borders. 
The  Essex  Rail-road,  chartered  the  present  session,  will,  when 
completed,  pass  through  South  Danvers  and  North  Danvers  to 
North  Andover,  and  from  South  Danvers  to  Salcm ;  its  route 
will  be  nearly  identical  with  the  road  here  prayed  for.  A 
junction  with  the  Eastern  Rail-road  at  Salem,  would  have  the 
eficct,  for  North  and  South  Danvers,  of  a  branch,  in  giving  a 
direct  road  to  Boston  by  rail-road.  The  Essex  Rail-road,  be- 
ing before  the  Committee  at  the  same  time  with  this,  should 
be  regarded  as  cotemporaneous  with  it,  and  have  no  prior 
right,  in  the  fact  that  it  was  earlier  acted  upon. 

The  distance  from  the  proposed  depot  in  South  Danvers,  is 
one  and  three  quarters  mile  from  Salem,  lying  along  one  con- 
tinuous street  and  dense  village.  The  place  holds  about  the 
same  relation  to  Salem,  as  Boston  Neck  does  to  the  rest  of  Bos- 
ton. That  the  line  dividing  the  two  towns  intervenes,  is  of  no 
consequence  in  a  rail-road  point  of  view.    The  necessity  of  a 
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rait-road  to  Dantrers,  is  no  stronger  than  the  necessity  of  an- 
other road  for  those  parts,  if  any,  of  Boston  or  Salem,  which 
he  1}  miles  from  a  rail-road  station. 

The  Eastern  Rail-road  Corporation  are  willing  and  desirous 
to  build  a  branch  to  Danvers,  and,  last  year,  a  bill  was  reported 
for  that  purpose.  It  was  opposed  by  the  representatives  from 
that  town  as  wholly  unsatisfactory  to  their  constituents,  and  at 
their  instance  was  rejected.  If  the  Essex  Rail-road  should  be 
built,  with  such  connexion  as  before  suggested,  there  would  be 
no  occasion  for  such  a  branch ;  South  Danvers  would  then  be 
16|  miles  from  Boston  by  rail-road,  or  one  quarter  mile  nearer 
than  by  the  proposed  road. 

The  location  of  the  Eastern  Rail-road  in  Lynn  was  intended 
to  be  in  the  place  most  eligible  for  the  public  accommodation. 
It  is,  however,  contended  by  the  petitioners,  that  a  different  lo- 
cation would  be  preferable,  and  the  Eastern  Rail-road  Corpo- 
ration have  petitioned  for  leave  to  change  it  to  the  line  which 
is  supposed  at  the  present  time  to  be  more  eligible.  The  peo- 
ple of  Lynn  oppose  their  petition  principally,  if  not  wholly, 
because  it  is  supposed  to  prejudice  the  proposed  Danvers  and 
Maiden  road. 

The  Lynn  depot  of  the  Eastern  Rail-road  is  now  less  than 
half  a  mile  from  that  on  the  proposed  road ;  and  unless  for 
other  reasons  hereafter  considered,  the  Eastern  Road  is  re- 
garded as  failing  in  the  essential  requisites  of  rail-road  facility, 
few  towns  in  the  Commonwealth  through  which  rail-road  lines 
pass  are  better  accommodated. 

The  town  of  Saugus  lies  too  far  from  the  Eastern  Rail-road 
to  receive  full  benefit  from  it,  and  the  proposed  road  would  be 
to  them  a  decided  improvement.  It  had  a  population,  in  1840, 
of  about  1000,  probably  now  increased  to  eleven  or  twelve  hun- 
dred.   Its  largest  business  is  shoo  manufacturing. 

Having  considered  the  relation  of  each  of  these  towns  to  the 
existing  road,  we  proceed  to  consider  the  character  of  that  road, 
and  the  public  accommodations  which  it  affords. 

It  went  into  operation  from  Salem  to  Boston  in  the  year 
1838.  Its  course  is  remarkably  straight,  and  grades  easy.  It 
affords  a  shorter  route  to  Boston  thain  any  other  road  can,  to 
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all  the  population  for  which  the  proposed  road  is  designed,  ex* 
cept  Saugus.  It  ends  at  East  Boston,  from  which  place  the 
passenger  is  taken  by  a  ferry,  into  which  he  passes,  and  from 
which  he  lands,  by  a  covered  way,  to  the  passenger  station  be- 
longing to  the  road  in  Boston. 

It  is  due  to  the  projectors  of  that  road  to  say,  that  the  popu- 
lar rumor  or  impression  that  the  location  of  the  road  on  East 
Boston  was  effected  by  pecuniary  inducements  held  out  to  them 
by  the  East  Boston  Company,  or  by  a  controlling  interest  in 
that  company,  is  not  only  unsupported  by  any  evidence  before 
us,  but  is  directly  contradicted  and  disproved. 

It  was  testified  by  the  engineer  who  designated  the  route  that, 
independently  of  any  of  the  considerations  alluded  to,  and  be- 
fore any  contract  was  made  with  the  East  Boston  Company,  he 
reported  to  the  projectors  of  the  road  by  whom  he  was  employed 
in  favor  of  this  route  in  preference  to  any  other.  It  was  adopt- 
ed by  them,  and  would  have  been  built  there,  if  they  had  re- 
ceived no  offers  of  land  from  the  East  Boston  Company ;  this 
report  was  not  disclosed,  however,  as  it  would  prejudice  them 
in  their  negotiations  with  that  company,  till  those  negotiations 
were  closed. 

At  the  hearing  last  year,  the  Eastern  Rail-road  Company  in- 
vited an  issue  upon  any  charge  of  such  influence  in  determin- 
ing the  selection  of  their  route.  This  year  the  same  issue  was 
offered.  No  proof  was  tendered  to  support  it,  and  the  charge 
is  expressly  negatived  by  the  most  certain  testimony.  It  is  time 
that  this  vague,  unsupported,  and  undefended  calumny  or  sus- 
picion, was  forever  put  to  rest. 

We  have  thought  it  worth  while  to  be  explicit  on  this  point, 
because  it  has  been  repeated  in  various  forms  where  it  could 
not  be  met  and  disproved,  till  it  has  obtained  a  very  general 
belief,  and  has  not  been  without  its  effect  in  the  opinions  which 
we  have  ourselves  heretofore  entertained  in  relation  to  the 
road. 

That  road,  up  to  the  end  of  the  year  1844,  had  paid  the  stock- 
holders less  than  six  per  cent,  annually ;  for  the  year  since  that 
time,  it  has  paid  eight  per  cent.  It  cost  from  Salem  (o  Boston 
about  $1,000,000;  but  by  sale  of  lands  granted  to  it,  its  cost  is 
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now  reduced  to  about  $650,000.  It  has  a  double  track  about  nine 
miles,  and  arrangements  are  made  for  completing  the  double 
track  to  Salem,  at  an  earl  7  day,  with  the  heaviest  rail ;  when 
that  is  done,  it  is  in  contemplation  to  run  hourly  trains  over  that 
part  of  the  road. 

The  annual  report  of  the  present  year  states  that  it  is  their 
intention  hereafter  to  expend  all  their  resources,  over  eight 
per  cent,  although  the  charter  allows  them  ten  per  cent,  in 
making  the  road,  in  its  construction,  appointments  and  accom- 
modations, as  perfect  and  useful  to  the  public  as  possible,  and 
eventually  to  reduce  their  fare  to  the  lowest  rate  consistent 
with  these  objects.  Such  declarations  of  intention  cannot,  we 
are  aware,  have  the  effect  of  a  binding  contract  on  the  com- 
pany. But  wo  believe  them  to  be  made  in  good  faith,  and  that 
their  obvious  good  policy  will  secure  their  fulfilment.  The 
conduct  and  management  of  the  road  were  proved  likewise  to 
be  such  as  to  leave  no  cause  of  complaint  on  that  head. 

In  short,  it  is  a  direct  level  road,  with  a  double  track,  either 
now  or  in  near  prospect,  managed  with  competent  skill  and 
fidelity  to  all  its  public  duties  and  trust,  keeping  up  with  the 
progress  of  railway  science  and  improvement,  increasing  its 
public  usefulness,  gradually  reducing  its  fares,  and  paying  a 
reasonably  moderate  profit  to  its  stockholders. 

There  remains,  however,  one  feature  of  the  road  yet  to  be 
considered.  The  ferry  is  the  subject  of  great  complaint  on 
behalf  of  the  petitioners.  They  regard  it  as  a  defect  or  flaw 
in  the  road,  of  such  magnitude,  as  to  create,  of  itself,  an  exi- 
gency for  a  new  road,  to  acQommodate  all  the  business  on  the 
line  of  the  Eastern  Rail-road.  They  allege  that  it  makes  the 
entrance  to  Boston  uncertain  in  time;  that  the  channel  is  lia- 
ble to  be  obstructed  by  ice,  by  fogs,  and  by  ships,  and  that  there 
is  a  "  rush  "  or  crowd  of  passengers  between  the  boat  and  cars, 
as  they  pass  from  the  boat  to  the  train  on  East  Boston,  espe- 
cially disagreeable  and  inconvenient  to  ladies. 

The  evidence  entirely  failed  to  make  out  any  considerable  un- 
certainty in  time.  The  average  time  allowed  for  the  transit  of 
the  boat,  is  five  minutes ;  four  minutes  more  are  allowed  between 
the  stopping  of  the  boat  and  the  starting  of  the  train,  or  between 


Digitized  by 


Google 


1846.]  SENATE— No.  86.  T 

the  stopping  of  the  train  and  the  starting  of  the  boat — making 
the  time  allowed  for  the  delay  of  the  ferry,  only  nine  minutes. 
Taking  this  time  of  five  minutes  as  the  usual  time  for  the 
transit,  it  has  been  ascertained,  by  an  accurate  record  or  log 
kept  by  the  conductor  at  the  ferry,  that  all  delays  from  all  cau- 
ses have  not,  for  the  last  year,  exceeded  four  seconds  to  each 
trip. 

Seyeral  instances  were  proved  of  delays  from  each  of  the 
causes  before  named.  Once,  the  ice  closed  the  channel  for  sev- 
eral days.  But  the  means  now  in  use  for  keeping  the  channel 
open,  it  is  believed,  will  prevent  a  recurrence  of  that  accident. 

But,  upon  the  whole,  the  delays  must  be  either  very  slighter 
very  seldom,  to  produce  the  small  average  proved  the  last  year. 
It  was  proved,  by  the  same  accurate  observation,  that  the  aver- 
age delays  on  the  rail-road  line  itself  were  greater, — and  no 
doubt  the  same  would  be  found  true  of  every  rail-road  in  the 
Commonwealth.  No  mode  of  travelling,  either  by  land  or  wa- 
ter, has  attained  a  higher  degree  of  regularity  and  certainty; 
that  those  who  are  familiar  with  the  delays  from  snow  and  ice 
on  rail-road  tracks,  and  the  various  delays  incident  to  the  ar- 
rangement of  trains  of  cars,  should  gravely  insist  upon  the 
uncertainty  of  the  ferry  as  an  exigency  calling  for  a  new  road, 
only  shows  how  momentous  trifling  evils  become  when  they 
come  in  aid  of  a  favorite  scheme  in  which  numbers  and  popu- 
lar passion  are  enlisted. 

The  rush  of  passengers  to  the  cars  was  more  frequently 
dwelt  upon.  One  of  the  most  candid  and  intelligent  of  the 
witnesses,  Mr.  Allen  of  Danvers,  stated  that  this  was  the  prin- 
cipal objection  to  the  ferry.  Several  witnesses  testified  that 
the  complaint  was  very  general ;  but  it  did  not  appear  that 
this  amounted  to  insult  or  rudeness,  or  ever  resulted  in  the  loss 
of  a  seat  in  the  cars.  It  is  much  like  the  crowd  which  is  seen 
at  every  principal  rail-road  stopping  place,  where  large  num- 
bers of  persons  get  out  or  get  into  the  cars.  Those  who  rush 
forward  in  haste,  find  themselves  incommoded  by  the  crowd; 
those  who  pass  on  quietly,  find  space  and  time  enough  and  are 
equally  well  accommodated.  Several  highly  respectable  gen- 
tlemen of  Salem,  testified  that  they  had  been  in  the  constant 
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babit  of  passing  there  Tvich  dieir  families,  that  their  wi^s  and 
daughters  often  passed  unattended,  and  they  had  never  con* 
sidered  it,  or  heard  ladies  complain  of  it,  as  a  serious  incon 
Tenience.    Many  regarded  the  ferry  passage  as  an  agreeable 
variety  in  the  journey. 

Perhaps  the  most  satisfactory  evidence  on  this  subject,  is  the 
fact  that  thq  long  travel  from  the  east  to  Boston,  comes  on  a 
common  stem  from  Portland  to  Berwick,  and  thence  divides  at 
the  option  of  the  traveller,  between  the  Eastern  Rail-road  and 
the  Boston  and  Maine  Road ;  and  it  is  ascertained  by  accurate 
accounts  taken  by  the  two  corporations,  that,  tholigh  the  time 
of  running  is  the  same,  more  than  two  thirds,  (21,000  out  of 
30,500,)  of  the  passengers  take  this  route.  About  the  same 
ratio  obtains  as  to  those  who  take  passage  at  this  end,  where 
the  ferry  is  the  first  thing  to  be  encountered.  This  fact  is,  to 
our  minds,  conclusive  proof  that  the  terrors  of  the  ferry,  out  of 
the  range  of  the  present  excitement,  are  not  very  appalling. 

The  evidence  showed  also,  that  the  expense  of  truckage  from 
the  East  Boston  depot  for  freight,  was  from  12  to  15  cents  per 
ton,  more  than  from  the  other  rail-road  depots  in  the  city. 
But  it  also  appeared  that  the  Eastern  RaiUroad  Company,  do 
the  trucking  for  all  who  wish  them  to  do  it,  at  the  same  price 
that  is  charged  to  and  from  the  other  railroads  in  the  city ; 
and,  if  we  compare  the  expense  of  the  Eastern  Rail-road  depot 
with  the  Boston  and  Maine  Rail-road  depot,  it  will  appear  that 
more  than  12  or  15  cents  per  ton  would  be  a  fair  addition  to 
the  charge  for  carrying  freight  by  the  latter. 

An  objection  to  the  Eastern  Rail-road  was  also  found  in  the 
situation  of  the  streets  and  passages  leading  to  its  depot  in  the 
city.  But  recent  improvements,  made  at  great  expense  by  the 
corporation  and  city,  have  now  nearly  if  not  quite  obviated 
that  difficulty,  and  the  road  compares  favorably  with  most 
other  roads  in  this  respect. 

We  are,  therefore,  constrained  to  believe  that  the  termination 
of  the  road  at  East  Boston  and  the  ferry,  constitute  no  exigency 
for  a  new  road.  The  route  was  adopted  by  the  projectors  after 
mature  consideration,  and  ratified  by  the  Legislature  after  a 
full  hearing  by  an  able  and  intelligent  Committee.    This  was 
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deemed  then  to  be  the  route  which  would  best  meet  the  publio 
convenience.  There  were,  it  is  tme;  at  that  time,  as  now,  dif- 
ferent opinions.  That  they  decided  unwisely  is  not  now  uni- 
versally admitted.  Besides  the  engineer  who  located  it,  one 
gentleman,  second  to  no  other  in  the  Commonwealth  in  familiar 
acquaintance  and  sagacity  on  such  subjects,  testified,  that  if, 
in  view  of  all  that  is  now  seen  and  learned,  he  were  again  to 
locate  the  road,  he  should  take  the  same  route.  Upon  a  care- 
ful comparison  of  the  objections  and  evils  of  each  route,  we  are 
prepared  to  say,  that  there  is  no  such  preponderance  in  favor 
of  the  proposed  one,  as  would  warrant  such  an  expenditure  of 
money  to  avoid  it  independently  of  any  injury  to,  or  rights  of, 
the  existing  road.  Notwithstanding  the  sanguine  anticipations 
of  the  petitioners,  we  cannot  believe  their  road  would  yield  a 
competent  return. 

The  following  estimate  of  income  was  put  in  by  the  peti- 
tions : — 


North  Salem,  75  passengers  each  way  daily,  313 

days,  40  cts.  each,  46,950, 
5000  tons  freight  per  year,  $1  26, 
South  Danvers,  125  passengers  each  way  daily, 

78,250,  at  40  cts., 
15,000  tons  freight  per  year,  $1  10, 
Lynn,  100  passengers  daily  each  way,  62,600, 

at  25  cts.,  .... 

15,000  tons  freight  per  year,  $1,   . 
4,000,000  at  75  cts.  per  thousand, 
2000  tons  fish  at  $1  per  ton, 
Saugus,  10,329  passengers  a  year,  at  25  cts., 
2000  tons  freight,  $1,         . 


$18,780  00 
6,250  00 

31,300  00 
16  600  00 

16,650  00 
15,000  00 
3,000  00 
2,000  00 
2,582  26 
2,000  00 

$113,062  26 


Expense  of  running  four  passenger  trains,  and 
one  freight  train,  with  passengers  daily  each 
way,  17i  miles,  313  days— 53,992J  miles,         .     $26,996  26 

Allow  Boston  and  Maine  Road  for  use  of  road, 

depot,  &c.  30  per  cent  gross  receipts,   .  .       33,918  67 
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Superintendent  and  clerks,  $3,000  00 
Dividend  on  cost  of  constriicticni,  $231,268,  at  6 

per  cent.                         .            .            .            .  13,876  08 

Surplus  balance,    .....  35,271  26 

$113,062  25 

This  is  indeed  a  very  flattering  exhibition  of  profit;  but  it 
is  wholly  unsupported  by  the  evidence.  First,  as  to  cost  of  the 
road ;  it  omits  land  damages  and  equipment.  It  is  based  on 
17}  instead  of  17|  miles.  When  it  is  considered  that  the  Bos- 
ton and  Maine  Road  cost,  for  that  part  of  it  to  be  run  over 
and  used,  in  connexion  with  the  proposed  road,  $800,000,  or 
double  the  cost  of  this,  wc  cannot  see  the  reasonableness  of 
allowing  only  30  per  cent,  to  it.  To  make  the  most  favorable 
account  we  should  state  the  expense  account  as  follows: — 

6  trains  each  way,  313  days,  17|  miles,  at  68  cts. 

per  mile,  (being  the  average  cost  per  mile,  of 

road  for  the  year  1844,)  55,557J  miles,  .     $37,779  10 

Allow  Boston  and  Maine  Road  36  per  cent,  on 

gross  receipts,  ($66,517  30,  hereafter  stated),  23,281  06 
Superintendent  and  clerks,  .         3,000  00 

Interest  on  cost  of  construction,  $380,000,  at  6 

per  cent.,  .  .  .  ,  .       22,800  00 

$86,860  16 

The  business  account  would  require  more  liberal  deductions. 

n  here  was  no  evidence  of  the  amount  of  business  at  North 

Salem.     Mr.  Webster,  who  made  up  the  account^  stated  that  he 

had  no  statistics  to  base  it  upon,  and  we  cannot  believe  that 

more  than  half  of  it  would  be  realized.     We,  however,  set  it 

down  as  given,  merely  because  it  is  not  disproved,   $18,780  00 

"5,000  tons  freight;"  (we  think  the  amount  twice 

the  amount  that  could  be  realized,)  say  2,600 

tons,  80  cents,      .....       2,000  00 

South  Danvers. — Fortunately,  we  have  hero  very  satisfactory 

evidence  to  apply  to  these  estimates.    Mr.  Allen  testified  from 
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obsefration  and  btati^ics  taken  in  th6  y^ars  1843,  '44^  ^4B, 
making  the  pas&en^ers  to  Boston  33  J&i.  This  incliiden  4^600 
by  stage.  It  \B  tvell  known  that  stages  run  side  by  6ide  With 
^TX)r7  rail-road  loading  into  Boston,  from  towns  similarly  situ- 
ated. There  is  no  doubt  a  line  would  continue  to  run  from 
Danvcrs  to  Boston,  if  this  road  were  tnade.  But,  allowing  the 
whole  to  the  road  as  compensation  for  the  increase^  it  would 
give  for  Dangers  33,702  passengers  at  40  cents,  $13^504  80 
Freight,  by  Mr  Allen's  testimony^  9,356  tons— say  10,000— 
at  SO  cents  per  ton,  .  .  .  .    $8,000  00 

Lynn. — The  estimate  of  100  a  day,  each  way : — The  popu- 
lation is  1 1,000.  According  to  the  testimony  of  the  petitioners, 
the  travel  of  West  Lynn  would  divide  about  equally  between 
the  two  roads.  No  village  like  that  has  been  found  to  give 
more  than  five  or  six  times  its  population  ;  but  we  set  it  down 
as  given,  .....    $15,650  00 

The  item  of  freight,  15,000  tons,  at  $1  00,  is  wholly  inad- 
missible upon  all  the  testimony.  The  Eastern  Rail-road  offered 
to  take  the  freight  of  Lynn  at  44  cents  per  ton.  The  parties 
refused  to  give  more  than  37^  cents,  and  continue  to  carry  it 
on  wagons.  We  see  no  reason  for  supposing  that  the  pro- 
posed road  would  carry  at  $1  00  a  ton,  that  which  the  Eastern 
Rail-road  could  not  get  at  less  than  half  that  pricA.  A  large 
proportion  of  their  freight  is  shoo  boxes  or  rolls  of  leather, 
which  has  to  be  gathered  up  in  small  quantities  in  different 
pans  of  the  village,  and  is  again  distributed  in  small  quantities 
at  different  places  in  Boston.  The  cost  of  collecting  and  dis- 
tributing it  is  more  than  the  mere  transportation.  Under  simi- 
lar circumstances,  all  experience  shows,  as  well  as  the  weight 
of  testimony  in  this  case,  that  such  freight  will  go  by  wagons 
in  preference  to  rail-roads.  7,500  tons,  at  60  cents,  is  the  largest 
allowance  that  can  bo  made  for  freight  of  Lynn,  $4,500.  The 
item,  4,000,000  bricks,  is  based  entirely  upon  the  fact,  that  the 
rail-road  would  pass  over  clay  beds  not  now  worked  to  any 
considerable  extent. 

2,000  tons  of  fish  are  supposed  to  seek  the  country  by  means 
of  the  connexion  between  the  Boston  and  Maine  Road  with  the 
Boston  and  Lowell.    Such  an  anticipation  would,  doubtless, 
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be  disappointed.  A  course  so  indirect^  with  a  change  from  one 
road  to  another  three  times,  would  be  found  wholly  impracti- 
cable. Besides,  for  all  purposes  of  interior  communication,  the 
Essex  Rail- road  and  the  Lowell  and  Andover  Rail-road  would 
be  a  much  more  direct  and  eligible  route. 

For  the  town  of  Saugus,  the  estimate  of  10,329  per  year,  is 
eight  or  nine  times  the  whole  population.  We  admit  it,  though 
we  think  it  evidently  excessive,      .  .  .    $2,582  25 

As  to  freight,  the  same  reasons  given  above  as  to  Lynn,  ope- 
rate here  in  greater  force,  as  the  distance  in  running  wagons  is 
less ;  1,000  tons  at  50  cents,  is  a  liberal  estimate,      .    $500  00 

We  then  recapitulate  as  follows : — 

N.  Salem  passengers, 

Freight,         ..... 

South  Dan  vers  passengers,  . 

Freight,         ..... 

Lynn  passengers,      .... 

Freight,        ..... 

Saugus  passengers,   .... 

Freight,        ..... 


Deficiency, 


$18,780  00 

2,000  00 

13,501  80 

8,000  00 

16,650  00 

4,500  00 

2,582  50 

500  00 

66,517  30 

$20,342  85 

$86,860  15 


This  would  yield  a  profit  of  about  one  half  of  one  per  cent. 
Yet,  we  believe  several  of  the  items  to  be  set  down  at  about 
double  the  amount  that  could  be  realized. 

We  add  to  this  estimate,  one  made  and  presented  last  year 
by  John  W.  Proctor,  Esq.,  one  of  the  petitioners,  marked  A, 
and  the  estimate  marked  B,  made  upon  it  by  Mr.  Chase,  on 
behalf  of  the  remonstrants,  only  premising  that  Mr.  Proctor 
testified  this  pear  that  he  believed  the  road  will  fail  to  pay,  and 
had  withdrawn  from  the  petition  on  that  account : — 
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(A.) 
John  W.  Prodar^s  Statement  €is  published. 

ESTIMATES   OF  BUSINESS. 

Passengers. 
From  South  Danvertf,  100  per  day,  equal  to  30,000  a 

year,  at  30  cents,       ,            .            .            .            .  $9,000 

Prom  North  Dan  vers,  10,000  a  year,  at  36  cts.,           .  3,500 

From  New  Mills,  2,000  a  year,  at  35  cts.,        .            .  700 
From  Lynn,  100  per  day,  equal  to  30,000  a  year,  at 

20  cents,         ......  6,000 

Prom  Saugus,  10,000  a  year,  at  20  cts.,           .            .  2,000 

From  adjoining  towns,  say  10,000,  at  26  cts.,  2,600 

Merchandise. 

From  South  Danvers,  10,000  tons,  at  $1  60,   .  .  $15,000 

From  North  Danvers,    4,000         "       1  50,   .  .  6,000 

Prom  New  Mills,           3,000         "       1  50,   .  .  4,500 

From  Lynn,                 10,000         "       1  00,   .  .  10,000 

From  Saugus,                2,000         "       1  00,  .  .  2,000 


Estimated  amount  of  income, 


$61,200 


Mr.  Chases  EatimatCy  No.  2,  of  same  business. 

INCOMB. 

30,000  passengers  from  South  Danvers,  at  40  cts., 


10,000 
2,000 
30,000 
10,000 
10,000 


cc 

C( 

u 
<( 


(C 

tl 
tl 
(( 


North  Danvers, 
New  Mills, 
Lynn,    . 
Saugus, 
other  towns. 


>  at  46  cts., 

at  25  cts., 
at  20  cts.,  . 
at  30  cts.. 


Deduct,  for  use  of  track  from  Maiden  to  Boston,  and 
depot  accommodations  in  Boston,   12}  each  on  * 
92,000  passengers,    ..... 


$12,000 
5,520 

7,600 
2,000 
3,000 

$30,020 


11,600 
$18,520 
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MERCSANDISK. 

10,000  tons  South  Danversy    atSOcts.,        .    $8,000 
4,000    -    North  Danvcrs,  ; 
3,000    "    New  Mills,  5«*w^*»m  ",oui/ 

10,000    "     Lynn,  at  60  cts.,  6,000 

2,000    "    Saugus,  at  50  cts.,        .      1,000 

$21,300 
Peduct,  for  use  of  track  from  Maiden  to  Bos- 
ton, and  depot  accommodations  in  Boston 
26  cents  each  on  29,000  tons,         .  .    $7,250 


$14,050 

$32,570 

Expenses  of  8  daily  trains,  ....  $49,027  50 
"       of  5  "  .  .     37,542  50- 

These  estimates  assume  that  the  proposed  road  would  take 
all  the  business  of  the  towns  of  Danvers  and  West  Lynn 
which  lies  nearer  to  it.  But  that,  we  think,  by  no  means  to  be 
relied  upon;  almost  all  this  travel  is  drawn  from  the  natural 
and  present  travel  of  the  Eastern  Rail-road.  The  two  roads 
would  be  immediate  competitors  for  nearly  the  whole  amount 
of  business  which  is  relied  upon  to  support  the  proposed  one. 
It  is,  then,  well  to  consider  which  road  will  have  the  advantage 
in  this  competition ;  and — 

1st.  The  Eastern  Rail-road  will  be  cheaper,  and  can  afford 
to  carry  for  lower  fares.  The  cost  of  that  road  is  $650,000; 
that  of  the  proposed  road  and  the  part  of  the  Boston  and  Maine 
Road  to  be  used  with  it  together,  will  be  $1,180,000,  or  nearly. 
double.  It  was  assumed  in  argument  that,  as  in  other  cases 
of  branches,  the  stem  would  receive  them  at  lower  rates.  But 
here  both  roads  would  be  parts  of  long  routes,  and  neither 
would  gain  any  advantage  on  that  ground. 

2d.  For  the  largest  part  of  the  travel  and  business,  the  Eas- 
tern Rail-road  will  be  the  shortest 
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From  Salem,  .  3}  miles  shorter. 

"     Danvers,  imilo        " 

'*     Lynn,  about  /  »  3   miles      '' 

3d.  The  trains  on  the  Western  Road  will  be  much  the  most 
frequent  With  their  double  track  and  hourly  trains,  they 
would  take  a  great  number  of  persons,  who  would  find  these 
hours  most  convenient.  AH  who  purchase  season  tickets  would 
find  an  obvious  preference  on  that  account. 

4th,  The  time  on  the  Eastern  Rail-road  would  probably  be 
shorter.  A  careful  estimate  was  made  by  Mr.  Neal,  president 
of  the  Eastern  Rail-road,  of  the  time  required  on  each,  allow-' 
ing  them  to  run  25  miles  an  hour,  and  on  the  supposition  that 
grades  and  curves  are  equal.    The  results  are  as  follows  : — 

Salem  to  Boston  via  Maiden,  17|  miles,     Gl  minutes, 
"  "         East  Boston,         .        46      " 

or  fifteen  minutes  in  favor  of  the  Eastern  Rail-road,  including 
the  ferry. 

From  Danvers  to  Boston  by  way  of  Maiden,  49.8  minutes. 

Danvers  to  Boston,  via  Salem  and  E.  Boston,  51.2      *' 
or  one  and  four  tenths  minutes  in  favor  of  the  Maiden  route. 

But  by  equating  the  -two  roads  on  the  principle  of  allow- 
ance for  curves  and  grades,  so  as  to  estimate  them  in  length, 
according  to  the  time  and  power  of  running  over  ihem^  would 
add  to  the  difference,  in  distance,  against  the  Maiden  route,  1^ 
mile,  or  three  minutes  to  the  time;  and  it  would  stand  52.8  to 
51.2  minutes,  or  more  than  a  minute  and  a  half  in  favor  of  the 
Ekistcrn  Rail-road. 

6th.  The  above  estimates  of  time  are  based  upon  the  expec- 
tation, that  the  engines  of  the  proposed  road  would  run  into 
Boston  over  the  Boston  and  Maine  Road.  No  arrangement 
has  been  made,  and  it  may  be  seriously  doubted  whether  any 
can  be  made,  to  that  effect.  The  business  of  that  road  is  large 
and  increasing.  It  crosses  five  draw  bridges  between  the  junc- 
tion and  its  depot.  Their  engine-house  stands  on  the  northerly 
side  of  Charles  River,  and  it  was  in  evidence  before  the  Com- 
mittee, on  another  petition,  that,  under  arrangements  now 
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made  or  contemplated,  for  the  ensuing  summer,  and  when  the 
Medford  branch  shall  be  completed,  their  engine  would  pass 
the  draw  of  the  Charles  River  Bridge  about  sixty  times  in 
fourteen  hours.  To  add  the  five  daily  trains  each  way,  of  the 
proposed  road,  would  make  seventy,  or  about  once  every  twelve 
minutes  during  the  day.  The  rule  in  tending  the  draw  is,  not 
to  suffer  it  to  be  drawn  within  fifteen  minutes  of  an  expected 
train.  In  reference  to  the  long  trains,  that  time  could  not  be 
much  shortened. 
From  these  facts,  it  is  manifest, 

1st.  That  there  must  be  great  difficulty  in  arranging  for  the 
train  of  the  proposed  road,  in  addition  tothe  regular  and  neces- 
sary passages  of  the  trains  of  the  Boston  and  Maine  Road. 

2d.  That  any  such  arrangement  would  be  attended  with 
delays  and  danger  to  the  traveller. 

3d.  That  to  increase  the  trains  on  the  bridge  must  almost 
entirely  interrupt  the  navigation  of  the  river. 

The  last  consideration  has  great  weight  with  us.  We  can- 
not but  regard  the  public  injury,  in  this  respect,  as  of  greater 
moment  than  any  public  benefit  from  the  entry  of  the  proposed 
road  with  the  trains  on  the  Boston  and  Maine  Road.  The 
petitioners  urge,  that,  as  the  ships  wait  for  the  train,  draw 
bridges  are  of  no  consequence  on  rail-road  lines.  But  this 
argument  leaves  out  of  view  the  interests  of  navigation,  which 
have  a  claim  on  the  protection  of  government  no  less  than 
rail-roads. 

Two  important  streets  in  Boston  are  likewise  passed  by  the 
same  number  of  trains,  and  this  is  already  felt  as  a  serious  evil. 

These  objections  seem  to  us  to  forbid  any  such  arrangement 
The  passengers  from  Salem,  Danvers,  and  Lynn,  will  be  lia- 
ble to  a  detention  at  the  Maiden  junction,  awaiting  the  trains 
of  the  Boston  and  Maine  Road.  This  alone  would  outweigh 
all  (he  delays  and  uncertainties  of  the  ferry. 

Upon  these  grounds,  it  is  manifest  that  the  advantages  of 
the  old  road  would  be  so  great  over  the  new,  that  the  competi- 
tion would  be  ruinous  to  the  latter. 

It  was  proved,  that  the  whole  amount  of  business  running 
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on  both  roads,  if  now  built,  would  be  from  $115,000  to  $120,000, 
and  the  running  expense  of  both  roads  would  be  $106,000. 
This  would  leave  a  clear  paying  profit  upon  one.  .  But  the 
excess  over  the  running  cost  of  both  would,  with  a  liberal 
allowance  for  increase,  pay  not  more  than  two  or  three  per 
cent,  on  their  joint  capital.  This  was  the  view  taken  by  sev- 
eral of  tho  most  intelligent  of  the  original  petitioners  who  with- 
drew from  tho  petition  the  present  year.  They  saw  that  the 
advantages  of  the  old  road  would  be  so'great  as  to  leave  them 
no  hope  of  a  paying  stock  in  the  new. 

We  add  here  a  statement  of  Mr.  Neal,  to  show  the  effect  of 
this  competition,  marked  (G.) 
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The  utidersigned  came  to  this  question  with  a  desire  to  findj 
in  the  case  to  be  presented,  satisfactory  reasons  for  granting 
the  prayer  of  the  petitioners.  The  nearly  unanimous  wish  of 
highly  respectable  communities  has  not  been  treated  lightly 
nor  disregarded.  But  we  have  been  constrained,  from  the  evi- 
dence, to  adopt  a  different  conclusion. 

Fortunately,  we  have  not  to  deal  with  questions  entirely  nowi 
The  Constitution,  the  laws,  and  the  usages  of  the  Common- 
wealth, have  settled  and  established  some  general  principled 
which  command  universal  assent.  Among  them,  a  cardinal 
maxim  is,  that  rail-road  charters,  with  their  incidental  and 
necessary  powers  and  privileges,  are  not  to  be  granted  without 
an  exigency  founded  on  public  utility  and  convenience.  No 
unanimity  of  towns  or  neighborhoods,  in  the  application,  no 
hopes  of  private  gain  or  speculation,  are  sufficient  without  that 
essential  element. 

The  true  policy  of  the  State  is  not  to  encourage  or  authorize 
the  outlay  and  consumption  of  capital,  in  multiplying  roads 
where  existing  ones  give  the  requisite  facilities.  A  far  higher 
degree  of  public  convenience  is  to  be  attained  by  a  single  good 
road  with  double  tracks.  It  is  estimated  that  one  road  with 
two  tracks  will  do  the  business  of  three  roads  with  a  single 
track  each.  It  is  also  found  that  the  freight  of  a  road  in  full 
equipment,  can-  be  doubled,  with  an  increase  of  running  ex- 
pense of  only  about  twenty  per  cent. 

The  same  system  is  the  sure  mode  of  obtaining  low  fares. 
If  two  roads  are  built  where  only  one  is  needed,  the  proprietors 
will  seek  to  indemnify  themselves  for  the  outlay  upon  both  by 
a  tax  on  the  travelling  public.  If  this  is  found  difficult,  they 
will  diminish  the  outlay  in  the  appointments  of  the  road,  and 
cut  off  expenditures  for  improvements,  repairs  and  safety. 

If  this  state  of  things  is  for  awhile  averted  by  the  competi- 
tion of  the  two  for  the  public  favor,  all  experience  proves  that 
such  competition  ends  in  compromise  and  union.  The  keen 
sight  of  interest  soon  discovers  that  it  is  better  for  them  to  prey 
on  the  public  than  upon  each  other.  Convention  for  mutual 
advantage  follows ;  after  which,  the  public  will  be  made  to 
reimburse  preceding  losses,  and  in  all  future  time  pay  a  profit 
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on  the  capital  sunk  in  the  two.  In  the  end,  high  fares,  and 
poor  and  unsafe  roads,  are  the  certain  concomitants  of  ill- ad- 
vised compctilion. 

Government  should  not  aid  in  profuse  waste  of  capital.  The 
resources  of  a  community,  as  well  as  of  an  individual,  should 
be  the  subject  of  a  prudent  husbandry;  and  though  govern- 
ments cannot  interfere  with  the  mode  in  which  individuals 
choose  to  manage  their  private  concerns,  it  can  abstain  from 
becoming  partners  or  abettors  in  schemes  that  sink  capital  in 
unnecessary  objects  and  fruitless  enterprises.  Such  we  believe 
to  be  the  present  undertaking. 

We  have  hitherto  treated  thesubject^n  public  grounds  alone, 
without  reference  to  the  rights  of  the  proprietors  of  the  Eastern 
Rail-road  or  any  measure  of  justice  due  to  them  from  the  State. 

The  petitioners  claim  that  they  are  indcpeiidetH  of  the  East- 
ern Rail-road  ;  that  it  has  no  property  in  them  or  their  custom, 
or  at  least  that  they  have  a  right  to  say  to  tchich  king  they 
belong — as  if  such  dependency,  or  properly,  or  allegiance,  was 
ever  alleged  by  any  one  I  They  claim,  too,  that  as  Danvers 
is  to  be  accommodated  by  a  branch,  they  are  only  electing  to 
which  road  they  are  to  be  permitted  to  branch — as  if  such  obvi- 
ous perversions  of  language  could  keep  out  of  sight  clear  and 
distinct  propositions  of  an  entirely  different  nature. 

There  is  no  question  of  the  power  of  the  Legislature  to  grant 
the  charter  prayed  for.  But  that  power  will  not  be  exercised 
capriciously.  It  is  no  reason  for  granting  it  to  one  set  of  men 
because  it  is  granted  to  another,  for  the  grant  is  for  the  public, 
to  be  used  in  the  name  and  for  the  benefit  of  the  public. 

And  when  the  State  has  invited  individuals  to  such  invest- 
ments, there  is  a  reasonable  expectation  that  government  will 
not  unnecessarily  aid  in  its  destruction  or  deprive  them  of  a 
fair  return.  We  say  unnecessarily^  for  when  the  public  good 
demands  it,  or  a  new  exigency  arises,  there  is  not  only  the 
right  but  the  duty  of  exercising  the  same  powers  again.  Any 
other  policy  would  defeat  the  very  ends  sought  to  be  attained. 
Enterprise  would  be  paralyzed,  capital  withheld,  and  the  cliar- 
acter  and  safety  of  our  rail-roads  retrograde,  instead  of  ad- 
vancing. 
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Thus  good  faith  and  good  policy  go  hand  in  band,  against 
that  narrow  and  short-sighted  system  which  would  seek  to 
cheapen  present  accommodations  by  a  fatal  and  ruinous  com- 
petition. 

In  the  application  of  these  principles  to  the  case  in  hand,  to 
grant  the  prayer  of  the  petitioners,  would,  to  our  minds,  be 
against  obvious  and  sound  policy,  and  unjust  towards  the  ex- 
isting road.  It  would  be  a  parallel  road,  competing  for  the 
same  business  which  now  supports  the  Eastern  Rail-road,  and 
giving  no  additional  valuable  accommodation  to  the  public. 

It  shows  neither  an  exigency  nor  any  reasonable  prospect  of 
remuneration  to  those  who  may  build  it;  and  a  higher  degree 
of  safety  and  convenience,  and  lower  fares,  will  be  realized  by 
the  Eastern  Rail-road  alone,  than  with  the  additional  road 
here  prayed  for.  We  therefore  recommend  that  the  petitioners 
have  leave  to  withdraw  their  petition. 

Which  is  respectively  submitted, 

THOS.  HOPKINSON 
JAS.  F.  BALDWIN, 
J.  H.  W.  PAGE. 
March  26,  1846. 
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eommonmnlt^  ot  ifSiuunutf^nnma^ 


HousB  OF  Representatives,  March  26,  1846. 

The  undersigned,  members  of  the  Joint  Standing  Committee 
on  Railways  and  Canals,  to  which  were  referred  the  Petition  of 
David  Pingree  and  others,  and  sundry  other  petitions  iu  aid 
thereof,  asking  for  liberty  to  construct  a  rail-road  from  Salem 
through  Danvers,  Lynn,  Saugus,  and  Maiden  to  the  Boston 
and  Maine  Extension  Company's  Rail-road,  at  said  Maiden ; 
and  the  remonstrance  of  the  Eastern  Rail-road  Company 
against  the  said  petition,  havmg  heard  the  parties,  with  their 
proofs  and  arguments  of  counsel,  and  having  fully  considered 
the  same,  now  beg  Icavo  to  submit  the  following  Statement. 

It  is  a  subject  of  deep  regret,  that  the  Committee  have  not 
been  able  to  agree  on  any  conclusibn  upon  this  case. 

Mr.  Crowninshicid,  in  consequence  of  some  interest  in  the 
stock  of  the  Eastern  Rail-road,  did  not  sit  in  the  case,  and  the 
six  remaining  members  of  the  Committee  find  themselves 
equally  divided  on  the  question.  The  undersigned  find  them- 
selves favorably  inclined  towards  granting  a  charter  as  prayed 
for  by  the  petitioners,  for  the  following  reasons : — 

1.  As  to  the  town  of  Danvers,  one  of  the  towns  which  the 
road  prayed  for  is  intended  to  accommodate: 

This  town  contains  about  sixty-five  hundred  inhabitants. 
They  are  chiefly  engaged  in  agricultural  and  manufacturing 
pursuits.  They  are  proverbially  an  upright,  moral,  industri- 
ous, enterprising  and  intelligent  people.  Their  business  very 
much  needs,  and  no  one,  who  understands  the  position  of  the 
people  will  deny,  that  they  deserve  the  favorable  attention  of 
the  Legislature  of  the  Commonwealth,  in  regard  to  furnishing 
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them  with  rail- road  facilities  for  the  accommodation  of  their 
Vusiness  and  travel. 

It  has  been  fully  admitted  in  a  former  report  on  this  case, — 
and  it  is  otherwise  every  where  acknowledged,  that  this  town 
is  entitled  to  other  and  greater  rail-road  faciUtics  than  it  now 
enjoys.  This  town  does  not  lie  on  any  one  of  the  great  rail- 
road thoroughfares  now  in  existence. 

The  Eastern  Rail-road  passes  by  it,  in  its  course  to  Boston, 
leaving  the  town  at  a  considerable  distance  on  the  right. 
There  can  be  but  little  doubt,  that  there  was  a  great  mistake 
made  in  not  constructing  tho  Eastern  Rail-road  through  this 
town — ^and  tho  other  points  where  the  petitioners  ask  for  a 
chartered  route.  But  that  error,  which  it  is  quite  plain,  with 
the  present  light  on  the  subject  of  rail-roads,  would  not  again 
be  committed,  is  now  past  being  redeemed.  It  being  then  ad- 
mitted, that  Danvers  needs  further  rail-road  accommodations, 
it  becomes  a  matter  of  grave  inquiry  how  they  shall  be  afforded 
in  a  manner  most  conducive  to  their  own,  and  to  the  pullic 
interests. 

Two  methods  suggest  themselves, — one  by  a  branch  to  the 
Eastern  Rail-road,  and  another  by  a  branch  to  the  Boston  and 
Maine  Rail-road, — and  the  question  is,  which  of  these  shall 
be  adopted  ? 

It  is  true,  indeed,  that  the  Eastern  Railroad  has  heretofore 
enjoyed  a  large  portion  of  the  travel  from  this  place  to  Boston, 
in  consequence  of  its  being  nearer  to  that  road  than  to  any 
other.  But  the  people  of  Danvers  most  strenuously  object  to 
connecting  themselves  with  the  Eastern  Rail-road  by  a  branch 
for  several  reasons, — part  of  which  arise  out  of  the  ferry,  which 
forms  the  communication  between  that  road  and  Boston,  and 
part  from  other  sources.  They  believe  this  ferry  to  be  an  evil 
which,  if  it  can  be,  ought  to  be  avoided  by  them.  They  say, 
and  have  offered  evidence  to  the  Committee  tending  to  show, 
that  great  delays  are  caused  at  this  ferry,  in  consequence  of 
the  constant  passing  of  vessels  across  the  line  of  the  ferry  way, 
and  also  in  consequence  of  the  obstructions  by  ice  and  fogs, — 
that  groat  inconvenience  and  annoyance  result  from  the  neces- 
sity for  leaving  the  cars  and  entering  on  board  the  ferry  boat ; 
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and,  on  the  other  hand,  by  the  great  rush  which  occurs,  in  the 
passage  from  the  boat  to  the  cars,  on  the  return  from  Boston. 
This,  they  say,  has  always  been  extremely  annoying  to  all  per- 
sons, more  especially  to  females  and  children, — and  the  fact, 
that  more  than  one  thousand  females  have  signed  petitions  for 
the  road  prayed,  for,  tends  to  establish  the  truth  of  the  position 
relative  to  this  inconvenience  and  annoyance.  There  was,  al- 
so, considerable  other  evidence  tending  to  the  same  result 

The  landing  at  the  Eastern  Rail-road  wharf  in  Boston,  is 
said  to  be  remote  from  the  central  parts  of  the  city,  and  the 
streets  through  which  passengers  are  obliged  to  go  up  into  the 
city,  are  usually  very  much  crowded  and  encumbered  by  mer- 
chandise piled  upon  the  side- walks  in  the  operations  of  busi- 
ness,— at  once  a  strong  evidence  of  the  growing  trade  of  Bos- 
ton, and  an  annoyance  to  the  traveller.  These  same  streets 
are,  at  certain  seasons  of  the  year,  extremely  wet  and  muddy, 
and  difficult  of  passage  also  from  this  cause. 

The  merchandise  depot  of  the  Eastern  Rail-road,  is  on  the 
East  Boston  side  of  the  ferry — from  which  merchandise  is 
carried  over,  not  by  the  boats  of  the  Eastern  Rail-road,  but 
by  the  East  Boston  boats,  and  at  the  expense  of  the  owner. 
The  amount  of  freight  from  Danvers  to  Boston  is  said  to  ex- 
ceed ten  thousand  tons  annually ;  very  little,  if  any  of  which, 
now  passes  by  any  rail-road  whatever.  The  fact  that  this 
freight  does  not  find  its  way  into  the  Eastern  Rail-road,  shews 
that,  in  the  minds  of  the  business  men  of  that  town,  the  objec- 
tions to  the  ferry  are  not  unfounded ;  and,  probably,  if  a  branch 
were  constructed  from  Danvers  to  Salem,  those  who  have  the 
charge  of  it  would  still  be  uuder  the  necessity  of  having  it  con- 
veyed by  teams,  rather  than  have  it  subjected  to  the  annoy- 
ances of  the  ferry.  There  can  be  no  doubt,  that  this  vast 
amount  of  freight  makes  a  call  for  rail-road  facilities,  which 
cannot  be  answered  in  any  suitable  manner  by  any  conveni- 
ences which  can  be  offered  by  the  Eastern  Rail-road,  even  with 
a  branch  to  Danvers. 

For  all  these  reasons,  concerning  which  much  evidence  was 
given  before  the  Committee,  the  people  of  Danvers  greatly  pre- 
fer a  connection  with  a  road  by  which  they  may  enter  Boston 


Digitized  by 


Google 


1846.]  SENATE— No.  85.  25 

at  a  convenient  place — as  the  Boston  and  Maine  Rail-road  de- 
pot is,  by  a  permanent  structure  across  the  water — and  thereby 
avoid  the  evils  of  the  ferry,  and  of  the  entrance  into  the  city 
by  the  Eastern  Rail-road  passage.  They  do  not  feel  that  they 
ought  to  bo  compelled,  either  wholly  to  be  deprived  of  the 
farther  rail-road  facilities  whichthcy  neeJ,  or  to  participate  in 
the  evils  of  the  original  mistake  made  in  entering  Boston  by  a 
ferry — when,  by  branching  to  another  road  in  the  manner  pray- 
ed for,  they  may  be  permanently  accommodated  by  a  method 
of  entering  Boston,  which,  it  is  confidently  believed,  as  it  was 
admitted  by  the  engineer  who  originally  located  the  road  over 
the  ferry,  the  Eastern  Rail-road  itself  will  eventually  be  com- 
pelled to  adopt,  by  force  of  the  public  sentiment,  which  it  was 
testified  is  continually  increasing  its  objections  against  this 
ferry. 

It  was  further  urged,  and  evidence  was  ofiered  to  show,  that 
the  proposed  road  would  develop  and  foster  some  important 
branches  of  industry — such  as  the  trade  in  ice,  of  which  there 
is  a  great  quantity  of  the  purest  kind  on  the  line  of  the  pro- 
posed route,  and  also  the  stone  business*— neither  of  which  can 
be  accommodated,  and  the  former  of  which  cannot  be  success- 
fully carried  on  at  all,  without  the  aid  of  a  road  like  that 
prayed  for. 

The  town  of  Danvers  has,  by  a  very  large  vote  of  its  citi- 
zens, expressed  their  desire  and  declared  their  need  of  the  road, 
which  they  ask  for  in  this  petition. 

2.  As  to  the  town  of  Saugus  : — This  town  now  contains  a 
population  of  about  twelve  hundred  inhabitants,  who,  as  well 
as  the  people  of  Danvers.  are  chiefly  engaged  in  agriculture 
and  manufactures,  and  are,  also,  a  very  industrious  and  intel- 
ligent people.  There  is  now  no  rail-road  which  affords  them 
any  facilities  for  travel  or  carriage  of  freight,  except  by  going 
a  distance  of  some  miles,  either  to  the  Eastern  Rail-road  depot 
at  Lynn,  or  to  some  depot  on  the  route  of  the  Boston  and  Maine 
Extension  Road.  There  is  no  doubt  that  this  town  also,  is  en- 
titled to  the  favorable  consideration  of  the  Legislature — and 
that,  by  the  grant  of  a  charter  for,  and  the  construction  of,  a 
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rail-road  through  it,  its  business  and  its  population  would  be 
greatly  increased.  The  business  and  interests  of  this  town  pre- 
sent a  very  strong  case  for  legislative  interference  in  their  be- 
half Tlie  road  prayed  for  by  the  petitioners,  is  the  only  one, 
either  now  in  operation  or  proposed,  which  can  accomplish  the 
much  desired  result  of  giving  to  this  town  a  rail-road  commn* 
nication  with  Boston  and  with  Dan  vers  and  Salem.  There  is 
no  pretence  that  their  travel  belongs  to  any  rail-road  now  ex- 
isting. This  town  has  also  almost  unanimously  voted  for  the 
road  prayed  for  by  this  petition. 

3.  As  to  Lynn  : — ^This  town  has  also,  by  a  very  strong  vote, 
expressed  its  earnest  desire  to  participate  in  the  benefits  which, 
it  is  confidently  believed,  will  result  from  the  proposed  road. 
It  has  a  large  and  busy  population,  which  will,  as  they  believe, 
be  far  better  accommodated  by  the  proposed  road  than  by  the 
present  Eastern  Rail-road. 

The  western  portion  of  Lynn,  through  which  the  road 
prayed  for  proposes  to  go,  lies  at  some,  though  not  a  very  large, 
distance  from  the  depot,  of  the  Eastern  Rail-road.  But  this 
portion  of  the  town,  ii  is  in  fact  admitted,  should  be  better 
accommodated  than  it  now  is,  by  the  proposition  of  the  East- 
em  Rail-road  to  change  the  present  line  of  their  location  and 
pass  through  it ;  but  this  proposition  of  the  Eastern  Rail-road 
has  been  opposed  by  a  large  vote  of  that  town,  for  various  rea- 
sons stated  in  their  resolves,  one  of  which  is,  that  it  still  leaves 
them  attached  to  the  ferry,  which  they  greatly  desire  to  avoid 
for  the  same  reasons  which  operate  in  the  ease  of  Danvers. 

Very  little,  if  any,  of  the  freight  from  Lynn  to  Boston,  now 
passes  over  the  Eastern  Rail-road,  in  consequence,  it  was  tes- 
tified, of  the  great  trouble  and  difficulty  of  unloading  and  re- 
loading it  at  the  ferry,  and  of  its  passage  over  the  ferry  with- 
out any  assistance  from  the  Eastern  Rail-road. 

It  was  testified,  that  their  freight,  which  now  goes  by  teams, 
would  be  carried  over  the  proposed  route,  if  granted.  There 
was  some  contradictory  evidence,  however,  on  this  latter  point 

There  was  much  and  strong  evidence  to  prove  that  there 
would  be  amply  sufficient  business  to  warrant  the  constraction 
of  the  road  prayed  for  and  to  sustain  it,  if  granted. 


Digitized  by 


Google 


1846.]  SENATE-*No.  86.  27 

There  was  also  strong  evidence  to  show  that  the  road  woiild 
be  built,  if  chartered. 

It  was  also  proved  that  the  route  is  a  feasible  one,  having 
no  objectionable  grades  or  curves,  and  that  it  could  be  built  at 
a  moderate  expense. 

The  objection  to  taking  the  land  of  private  holders  for  the 
construction  of  this  road,  is  greatly  obviated  by  the  fact,  that 
a  large  portion  of  the  people,  over  whose  land  it  passes,  are 
favorable  to  the  road,  and  the  land  damages  would  conse- 
quently, in  all  probability,  not  be  large.  A  strong  fact  in  this 
case  is,  that  there  are  no  remonstrants  against  the  proposed 
road  excepting  the  Eastern  Rail-road  Company. 

The  city  council  of  Salem  have  passed  resolutions  in  refer- 
ence to  the  proposed  road,  which  are  entitled  to  great  regard 
and  consideration,  in  consequence  of  the  intelligence  and  high 
respectability  of  the  source  from  which  they  emanate.  But 
those  resolutions  are,  it  is  submitted,  if  properly  construed,  not 
to  be  regarded  as  objecting  to  this  road  in  itself  considered,  but 
only  in  reference  to  its  effect  upon  the  charter  for  a  road,  lately 
granted,  from  Salem  to  Andover.  If  the  proposed  road  would 
really  have  any  injurious  effect  on  the  Andover  Road,  the 
people  of  Salem  might  well  object  to  it,  and  their  objections 
would  not,  in  that  view,  be  disregarded ;  because  it  is  highly 
desirable  that  the  road  to  Andover  should  be  built,  not  only 
for  its  extremely  favorable  effect  on  Salem,  but  also  on  the 
other  parts  of  the  county,  tending,  as  it  would  tend,  to  unite 
and  concentrate  the  county  of  Essex,  and  thereby  greatly  pro~ 
mote  the  moral,  social,  and  business  interests  of  the  citizens. 
But  it  is  not  perc^vcd  nor  believed,  that  the  proposed  road 
would  have  the  slightest  legitimate  influence  upon  the  ques- 
tion, whether  the  Andover  road  will  or  will  not  be  built.  If  that 
be  a  good  and  beneficial  project — as  beyond  all  question  it  is — 
there  is  capital  enough  to  construct  it.  If  it  were  not  a  bene- 
ficial project,  it  would  not  be  built  at  any  rate. 

There  has  been  no  action  of  the  citizens  of  Salem,  in  their 
collective  capacity,  upon  this  subject.  When  notified  that  a 
hearing  on  the  proposed  road  was  to  be  had,  they  took  no  vote 
to  appear  or  to  remonstrate,  nor  did  they  appear  before  the 
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Committee  in  reference  to  it.  They  stood — and  there  is  no 
doubt  wisely  so— entirely  neutral  on  the  subject. 

It  is  well  known  th^t  openings  to  the  country  on  all  sides  by 
rail-roads,  have  proved  highly  beneficial  to  oilier  towns  and 
cilics:  and,  ihat  this  opening  to  Danvers.  Saugus,  Lynn,  Mai- 
den, and  other  places,  would,  by  the  termination  of  ihis  road 
in  Salem,  be  highly  beneficial  to  the  interests  of  the  citizens  of 
Salem,  there  can  bo  very  small  doubt. 

On  the  other  hand,  there  is  a  very  numerous  body  of  peti- 
tioners for  the  proposed  road,  amounting  to  over  three  thousand 
legal  voters,  besides  more  than  a  thousand  females — with  regard 
to  most  of  whom,  it  may  be  said,  as  it  cannot  be  said  in  many 
cases,  that  their  hearts  and  their  intelligence  go  with  their  pe- 
titions. 

If  it  were  not,  then,  for  the  opposition  of  the  Eastern  Rail- 
road, it  is  apprehended,  that  a  clear  case  is  made  out  for  a  char- 
ter, and  that  the  Legislature  would  readily  grant  it.  The  ques- 
tion then  arises,  whether  that  opposition  should,  under  tho  cir- 
cumstances, vary  the  decision  of  the  case. 

There  was  evidence,  or  uncontradicted  statements,  made  to 
the  Committee,  tending  to  show,  that  it  was  always  under- 
stood that  Danvers  should  be  further  accommodated  than  it 
now  can  be  by  the  Eastern  Rail-road,  from  the  first  building  of 
the  Eastern  Rail-road.  It  appeared,  that  the  Eastern  Rail-road 
had  done  nothing  in  reference  to  the  accommodation  of  that 
place  until  the  presentation  of  the  present  petition  of  David 
Pingree  and  others  to  the  last  Legislature.  The  Eastern  Rail- 
road then  presented  a  petition  for  a  right  to  construct  a  branch 
to  Danvers,  which  the  Legislature  of  last  year,  for  obvious  rea- 
sons, refused  to  grant. 

Has,  then,  tho  Eastern  Bail-road  any  legal  right  to  the  travel 
and  business  proposed  to  be  accommodated  by  the  road  prayed 
for  by  the  petitioners?  The  doctrine  upon  this  point  has  been 
established  beyond  question  in  this  Commonwealth,  that  they 
have  not.  Is  it  unjust  to  them  to  grant  the  proposed  route  ?  If 
it  were,  it  certainly  should  never  be  granted.  If  the  Legisla- 
ture should  choose,  survey  and  point  out  the  line  which  any 
particular  rail-road  should  take,  and  confine  the  petitioners  to 
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that,  it  might  well  be  questioned  whether  they  ought  not  to 
sustain  it.  But  this  is  not  so.  The  petitioners  for  rail-roads 
come  and  ask  for  a  particular  route.  The  Legislature  grant  or 
reject  it  If  they  grant  it,  the  petitioners  and  those  who  build 
the  road  alone,  taice  the  responsibility  of  so  locating  it,  that  the 
public  on  which  they  depend  for  business,  shall  be  fairly  ac- 
commodated by  it.  If  not  so  accommodated,  or  if  not  accom- 
modated at  all,  that  public  may  certainly  seek  other  accommo- 
dations in  any  manner  by  which  they  may  be  better  afforded. 
As  to  the  question  of  public  policy  in  granting  a  charter  for 
this  road ;  if  it  be  conceded  that  a  proper  case  for  granting  it, 
were  made  out,  provided  there  were  no  opposition  from  the  East- 
ern Rail-road,  or  upon  a  withdrawal  of  that  opposition — and  if, 
in  the  absence  of  their  opposition,  it  would  be  granted,  as  it  is 
apprehended  it  would  be — and  that  public  policy  would  not  in 
that  case  forbid  it,  how,  it  is  respectfully  asked,  is  the  question 
of  public  policy  varied  from  the  fact  of  that  opposition?  They 
do  not  remonstrate  on  the  ground  of  public  policy,  but  of  their 
own  individual  interests.  Can  a  charter  be  refused  in  a  case 
fairly  made  out  for  one,  because  of  an  opposition  on  that 
ground  merely  ?  Jt  is  apprehended  the  case  cannot  reasonably 
be  so  treated. 

All  of  which  is  most  respectfully  submitted  by 

J.  C.  PERKINS, 
WALTER  A.  BRYANT, 
LUTHER  LAWRENCE. 
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eommonuiraltti  of  jpstunnutf^nfttttu. 


The  Joint  Committee  oa  Railways  and  Canals,  to  which 
was  referred  the  Petition  of  David  Pingree  and  others,  for  a 
charter  to  construct  a  rail-road  from  Salem  to  Maiden,  and  the 
various  petitions  and  memorials  relating  thereto,  have  duly 
considered  said  Petition,  and  report  that  the  Committee  have 
not  been  able  to  agree  in  any  conclusion  upon  the  subject,  and 
ask  to  be  discharged  from  the  further  consideration  thereof. 

By  order  of  the  Committee, 

THOS.  HOPKINSON,  Cfiaimum.  I 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


SENATE..-NO.  86. 


eommonUiraltli  of  Muunatf^utttttu^ 


SsNATBy  March  27,  1846. 

The  Joint  Special  Committee,  to  whom  was  referred  the  peti- 
tions of  Francis  G.  Shaw  and  others,  of  Chief  Justice  Wells, 
and  of  the  Selectmen  of  Roxbury,  praying  for  the  establish- 
ment of  a  State  Institution  for  the  reformation  of  Juvenile 
Offenders,  submit  the  following 

REPORT: 

Considering  the  important  nature  of  the  subject  confided  to 
their  charge,  the  Committee  deemed  it  expedient  to  obtain  the 
opinions  of  men  who  are  most  frequently  brought  into  contact 
with  young  offenders  against  the  laws,  and  who  have  had  am- 
ple opportunities  to  judge  of  the  effect  of  our  present  system, 
in  its  influence  upon  that  portion  of  our  population,  and,  through 
them,  upon  the  welfare  of  the  Commonwealth. 

To  that  end,  the  Committee  addressed  a  circular  to  various 
judges,  sheriflb,  keepers  of  Houses  of  Correction,  and  other 
persons  in  various  parts  of  the  Commonwealth,  and  the  an- 
swers received  indicate,  with  singular  unanimity,  the  unmixed 
evil  arising  from  the  operation  of  our  present  laws  upon  juve- 
nile offenders,  and  the  strong  necessity  of  Qome  radical  change. 
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It  will  readily  be  conceded  that  men  are  made  what  they 
are,  in  a  great  degree,  by  education.  If  a  child  is  brought  up 
with  thieves  and  drunkards,  it  will  be  singular,  indeed,  if  he 
become  not  a  thief  or  a  drunkard,  or  both ;  he  may  be  educated 
to  evil  as  well  as  to  good.  If  a  child  is  friendless,  homeless — 
or  if  his  parents  are  vicious,  he  is  easily  led  into  temptation, 
and  induced,  perhaps  by  want,  perhaps  by  evil  example,  to 
oefiBHsk  eeffie'  BmM  ihoftr  Fok  this  first  crime,  be  will  be  car- 
ried before  a  court,  and  sentenced  to  the  House  of  Correction. 
If  at  this  point  he  could  be  rescued,  placed  under  the  care  of 
judicious  men,  taught  to  labor,  be  furnished  with  a  good  moral 
and  intellectual  education,  he  would,  in  nine  cases  out  of  ten, 
perhaps,  become  a  good  and  useful  citizen.  But  we  have  no 
provision  for  such  training.  Instead  of  being  thus  disposed  of, 
he  is  sent  for  a  short  time  to  associate  with  desperate  and  hard- 
ened criminals,  and  is  then  returned  upon  the  community  with 
feelings  hardened,  his  moral  sense  blunted,  and  the  spirit  of 
revenge  burning  in  his  bosom,  it  may  be,  against  those  whom 
he  considers  the  instruments  of  his  degradation.  He  has  learnt 
caution,  too;  he  will  not  be  less  likely  to  steal,  but  he  will  be 
more  wary,  until  again  grown  bold  by  success  he  will  perform 
some  feat  which  will  bring  him  once  more  before  the  court,  to 
procure  another  sentence  to  the  House  of  Correction,  where  he 
will  take  still  another  and  a  deeper  lesson  in  crime.  What  can 
be  the  result  of  such  an  education  ?  What  must  be  the  end  of 
such  a  child  ?  Clearly,  a  total  depravity  in  morals,  and  a  life 
of  wrong  doing,  terminated  in  the  State  Prison  or  on  the  gal- 
lows. 

And  hundreds  of  children  in  this  Commonwealth  are  thus 
educated.  From  the  information  collected  by  this  Committee, 
it  appears  that  nineiy-seven  children,  between  the  ages  of  six 
and  sixteen  years,  were  convicted  and  sentenced  to  the  Houses 
of  Correction  in  this  Commonwealth,  in  the  year  1845,  exclud- 
ing the  counties  of  Suffolk,  Norfolk,  Hampshire  and  Barnsta- 
ble. Ninety-seven  children  in  one  year,  placed  in  a  school 
which  will  infallibly  make  them  accomplished  knaves  and  vil- 
lains, who  might  have  been  rescued  by  the  strong  arm  of  the 
Cknufmonwealth,  and  educated  in  such  manner  as  to  have  made 
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honest  aad  useful  citizens.  Ninety-seven  children  in  one  year, 
placed  on  the  highroad — and  a  rail-road,  too — which  ends  at 
the  State  Prison,  almost  without  a  hope  that  one  of  them  may 
ever  be  turned  back  ! 

Is  there  no  remedy  for  this  alarming  and  ever  increasing 
evil?  Will  the  Legislature  of  Massachusetts,  year  after  year, 
turn  a  deaf  ear  to  the  cries  of  these  poor  children  1  refuse  to 
stretch  forth  a  hand  for  their  succor ;  compel  them  to  travel  the 
downward  path  of  sin  and  infamy;  to  become  vagabonds, 
thieves,  drunkards, — a  band  of  Ishmaelites,  preying  upon  our- 
selves? This  Committee  are  of  opinion  that  a  remedy  may 
be  found — that  the  Commonwealth  may  increase  her  high  re- 
nown for  good  deeds,  by  adding  one  more  to  the  number  of  her 
charitable  institutions,  which  shall  be  as  fruitful  in  good  results 
as  any  now  existing. 

What  plan  should  be  adopted  for  such  an  institution,  requires 
more  consideration  than  this  Committee,  at  this  late  period  of 
the  session,  can  give  to  it;  nor,  in  their  opinion,  is  it  necessary, 
or  wise,  for  the  Legislature  to  assume  the  duty  of  forming 
one :  let  a  beginning  be  made  now  by  an  appropriation  for  the 
purchase  of  land  and  the  erection  of  buildings,  and  let  the  de- 
tails be  placed  in  the  hands  of  men  of  more  leisure,  in  whose 
judgment  and  philanthropy  the  whole  people  of  the  Common- 
wealth will  have  full  confidence,  and  the  duty  of  this  Legisla- 
ture will  be  fairly  done. 

In  corroboration  of  the  views  thus  presented,  the  Committee 
have  annexed  to  this  report,  extracts  of  letters  on  this  subject, 
from  several  men  whose  high  reputation  gives  to  their  opinions 
great  value. 

In  conclusion,  the  Committee  recommend  the  passage  of  the 
accompanying  Resolves. 

For  the  Committee, 

JAMES  MAGUIRE. 
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Prcm  Dr.  8.  B.  Woodward. 

State  Lunatic  Hospital, 
Worcester,  Feb.  25,  1846. 
Hon.  E.  Rockwood  Hoar,  Boston  : 

Dear  Sir, — ^I  received  your  circular  of  the  20th  instant,  and 
have  examined  the  subject  of  it  with  interest. 

Of  course,  as  the  institution  which  I  superintend  is  a  hospi- 
tal, and  not  a  prison,  I  am  unable  to  give  any  definite  answers 
to  your  four  first  queries ;  I  can  only  say,  that,  in  my  opinion, 
education  is  the  best  means  of  reforming  the  juvenile  offender, 
and  preventing  crime  with  the  older  classes. 

I  have  no  hesitation  in  saying,  that  so  far  as  I  understand 
the  condition  of  such  individuals  in  houses  of  correction,  it  is 
very  bad  indeed,  calculated  to  corrupt,  rather  than  reform  the 
young.  This  is  not  the  fault  of  those  institutions;  those  who 
have  the  care  of  them  cannot  exclude  these  unfavorable  influ- 
ences, under  any  arrangements  that  I  have  ever  seen.  It  is  not 
suflBicient,  however,  that  there  be  no  corrupting  influences,  if 
any  such  places  can  be  found;  it  is  absolutely  important  that 
the  young  be  subjected  to  favorable  impressions,  and  be  trained 
in  the  course  of  virtue  and  of  duty,  or  the  tendency  will  be 
unfavorable,  and  great  hazard  be  run,  of  a  career  of  vice  with 
individuals  whose  moral  and  intellectual  culture  has  been  ne- 
glected in  childhood  and  early  youth. 

In  my  opinion,  all  institutions  for  juvenile  offenders,  should 
be  separate  from  houses  of  correction,  and  have  none  of  the 
character  or  discipline  of  a  prison.  The  very  name  of  house 
of  correction  is  infamous  and  contaminating,  not  only  in  the 
opinion  of  the  community,  but  also  of  the  individual  himself 
*  *  *  *  There  should  be  one  or  two  institutions  for  this 
object  in  this  Commonwealth,  established  upon  a  liberal  scale, 
provided  with  teachers  and  all  the  appliances  of  instruction — 
a  farm  and  work-shop  for  labor,  with  religious  teaching,  moral 
culture  and  physical  training ;  every  means  should  be  provided 
which  can  impress  new  principles  of  conduct,  and  change  the 
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motives  and  habita  of  the  inmates.  Small  institutions  of  this 
kind  generally  fail ;  the  provision  for  them  is  usually  limited, 
the  expense  proportionably  greater,  and  the  public  interest  in 
them  always  less.  If  any  attempt  is  to  be  made  for  this  class 
of  unfortunates,  among  whom  there  is  talent,  energy  of  pur- 
pose, and  elements  of  character,  which,  if  rightly  developed, 
will  do  honor  to  human  nature,  and  enable  the  possessor  to  fill 
stations  of  usefulness  and  respectability  in  society.  I  say,  if 
any  attempt  is  to  be  made,  let  it  be  better  than  has  ever  been 
attempted  elsewhere.  The  capital  that  is  employed  by  the 
Commonwealth  in  this  enterprise  will  be  well  invested;  better 
pay  little  for  preventives,  than  much  for  punishment — for  we 
can  hardly  use  the  word  reformation  with  propriety  as  now 
applied. 

Few  are  reformed  by  the  present  system ;  punishment  will 
not  reform  this  class  of  ofienders — they  must  be  reeducated ; 
the  change  must  be  radical  and  thorough ;  punishment  will  not 
reach  it,  but  moral,  physical  and  intellectual  training  will  effect 
it  in  many  cases.  In  my  opinion,  no  child  under  12  should 
be  sent  to  the  house  of  correction  or  other  prison,  unless  for 
murder,  arson,  or  other  high  crimes — and  not  always  for  these 
crimes;  extenuating  circumstances  should  induce  courts  and 
juries  to  try  reformation  in  many  of  these  cases.  Every  indi- 
vidual, unless  his  offence  is  an  aggravated  one,  should  have  a 
trial  for  remodeling  of  character,  a  new  education,  and  an  op- 
portunity offered  him  to  try  again,  under  these  new  circum- 
stances, the  career  of  life.  If  he  should  again  fall,  and  show 
that  the  effort  made  to  save  him  was  unavailing,  it  may  be 
proper  to  punish  him,  even  if  young.  The  laws  of  man,  im- 
perfect as  they  must  be,  look  to  the  offence,  and  the  law  of  God 
to  the  motive^  which  leads  to  the  offence.  A  youth  that  has 
had  good  moral,  religious  and  intellectual  training,  may  be  more 
to  blame  for  indulgence  in  common  vice,  not  punishable  bylaw, 
than  the  young  man  whose  education  has  been  neglected,  or 
who,  perhaps,  has  been  educated  for  crime,  would  be  in  com- 
mitting an  offence  of  an  aggravated  character,  punishable  by 
imprisonment  and  hard  labor,  or  even  death. 

So  far  as  possible,  these  things  should  be  considered,  and  the 
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rule  reveroed  Dirhich  is  now  too  commonly  adopted,  to  acreea 
the  individual  who  has  respectable  friends,  and  punish  the 
friendless.  An  institution  for  juvenile  offenders  need  not  be 
as  expensive  as  a  prison — some  strong  rooms  may  beneeded 
for  sleeping  apartments,  but  associated  dormitories  would  af- 
ford sufficient  security  for  a  large  proportion  to  sleep  in — strong 
day  rooms,  dining  rooms,  shops  and  domestic  and  family  apart- 
ments will  be  needed.  Each  individual  in  such  an  establish- 
ment should  have  some  profitable  employment  in  the  intervals 
of  school,  alternated  with  seasons  for  recreation  and  amuse- 
ment 
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From  Win.  Sawyer ^  Esq* 

Chablbstown,  Feb.  26,  1846, 
Hon.  B.  Rockwood  Hoar, 

Sir, — I  have  received  your  circular  of  the  20th,  and  am  hap- 
py to  learn  that  public  attention  is  called  to  the  laws  touching 
juvenile  offenders.  I  have  long  been  under  the  impression  that 
a  revision  of  those  laws  would  be  a  public  benefit,  and  that 
future  enactments  are  required  to  meet  the  wants  of  society.  1 
am  sorry  to  say,  that  I  believe  the  want,  exposure,  temptation 
and  suffering  of  some  juveniles,  in  this  town,  would  astound 
those  who  have  never  given  any  attention  to  it.  And,  I  pre- 
sume, Charlestown  is  no  worse  than  other  large  places,  where 
children  are  suffered  to  grow  up  without  any  moral  culture ; 
and,  what  is  worse,  amidst  constant  scenes  of  drunkenness, 
debauchery,  and  other  crime,  what  can  we  expect  of  them? 
'^Men  do  not  gather  grapes  from  thorns,  or  figs  from  thistles." 
It  seems  to  me  that  public  policy  requires  that  the  State  should 
take  charge  of  these  unfortunate  ones ;  and,  when  they  are 
found  thus  neglected,  instead  of  meting  out  punishment  for 
them,  should  provide  means  for  their  relief. 

During  the  past  nine  years,  I  have  been  frequently  called 
upon  to  issue  warrants  against  juvenile  offenders.  The  com- 
plaints are  for  petty  thefts,  pilfering  from  gardens  and  orchards, 
malicious  or  thoughtless  mischief — Sabbath-breaking,  gambling 
for  money,  for  being  runaways,  stubborn  children,  idlers  and 
vagabonds ;  sometimes  against  boys  under  ten  years  of  age, 
but  mostly  between  the  age  of  ten  and  sixteen.  But  there  is 
seldoih  a  case  of  a  juvenile  offender,  in  which  I  am  not  well 
satisfied  that  the  parents,  or  person  having  the  child  in  charge, 
is  most  blamable  —  they  take  no  pains  to  make  him  attend 
school — they  suffer  him  to  be  out  nights  without  knowing  or 
caring  where ;  and,  in  many  instances,  they  are  incapable  of 
taking  care  of  themselves,  much  less  their  children ;  they  have 
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no  home  fit  for  a  child ;  their  residence  is  a  grog-shop ;  their 
companions  drunkards  and  gamblers  or  worse ;  they  bestow  no 
thought  upon  their  child,  until  he  falls  into  the  hands  of  an 
officer  and  is  brought  before  a  court.  If  there  was  an  institu- 
tion where  such  boys  might  be  sent  at  the  outset,  not  for  six 
months,  but  during  the  discretion  of  a  competent  board  of  over- 
seers, I  doubt  not  many  would  be  saved  who  are  now  lost,  and 
society  would  be  the  gainer. 

With  these  views,  I  need  not  inform  you  that  I  issue  warrants 
with  great  reluctance  against  juveniles,  and  enforce  laws  which 
lock  them  up  among  old  offenders,  and  seem  to  me  to  make  and 
increase  the  very  evil  they  propose  to  remedy.  I  know  officers 
serve  such  warrants  with  reluctance.  I  know  public  sympa- 
thy, awakened  by  the  youth,  or  neglected  and  friendless  condi- 
tion of  such  offenders,  often  breaks  out  in  harsh  language 
against  the  law,  and  sometimes  its  indignation  falls  most  un- 
fairly upon  the  magistrate  who  is  compelled  to  administer  it. 

P.  S.    1  wish  it  to  be  distinctly  understood,  that  the  number 
of  boys  arrested  on  warrants  in  1845,  is,  by  no  means  all  who 
have  been  complained  of  to  me ;    for  want  of  some  suitable . 
place  or  means  to  reform  such,  I  have  declined  issuing  legal 
process  in  a  far  greater  number  of  cases. 
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tioQ.  E.  R.  Hoar 


tlon.  Judge  Washburn. 

Boston,  March  11th,  1846. 


Dear  Sir, — I  regret  that  I  am  not  in  possessioa  of  statistics, 
which  will  enable  me  to  answer  several  of  the  interrogatories 
proposed,  and  still  more  tiiat  I  shall  be  obliged  to  content  my- 
self with  offering  crude  and  hasty  suggestions,  where  the  re- 
sult of  much  thought  and  reflection  only  should  find  a  place. 
I  have  seen  enough,  however,  of  the  scenes  that  are  too  often 
witnessed  in  courts  of  justice,  not  to  feel  sensible  that  the  sub- 
ject which  you  have  under  consideration,  is  one  of  great  im- 
portance in  every  point  of  view. 

It  has  been  my  painful  duty  in  many  cases,  to  have  to  pass 
sentence  upon  boys  under  the  age  of  sixteen,  who  have  been 
convicted  of  violations  of  the  law,  though  1  do  not  now  recol- 
lect any  one  so  young  as  ten,  I  remember  several  under  four- 
teen, and  some  as  young  as  twelve.  Comparatively  few  of 
those  indicated  any  deep  seated  malignancy  or  depravity,  in  the 
tsommission  of  the  crimes  with  which  they  were  charged. 
These  have  been  chiefly  a  violation  of  the  rights  of  property, 
and  most  commonly  convicted  of  larcenies  to  no  considerable 
amount. 

The  only  mode  of  punishing  these  offenders,  has  been  by 
imprisonment  in  Jails  or  houses  of  correction,  especially  where, 
from  the  poverty  of  the  criminal  or  other  causes,  it  has  not 
been  a  case  for  the  imposition  of  a  fine.  I  have  always  felt 
that  there  were  serious  objections  to  committing  boys  of  such 
an  age,  to  a  jail  or  house  of  correction.  In  the  first  place,  it 
attaches  a  stigma  upon  the  character  of  the  boy,  which  is  a 
serious  clog  to  his  success  in  life,  if  be  should  be  disposed  to 
reform  and  seek  to  become  a  respectable  man  as  he  grows  up. 

In  the  next  place,  so  far  as  I  have  ever  known,  little,  or  no 
t>ppoctunity  for  the  instruction  in  the  rudiments  of  an  educa- 
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tion  is  furnished,  and  little  more  of  moral  than  intellectual  in- 
struction and  cultivation  is  infused  into  the  minds  of  such 
boys,  when  so  confined  in  any  of  our  houses  of  correction.  A 
greater  evil  than  these  even  must  result  from  bringing  such 
boys  in  contact  with,  and  to  allow  them  to  see  and  hold  inter- 
course with  the  older  prisoners  who  are  confined  there. 

In  order  as  it  seems  to  me,  to  reform  and  bring  back  to  a  life 
of  rectitude  these  juvenile  ofienders,  the  discipline  applied  to 
them  in  the  way  of  punishment,  should  be  calculated  to  coun- 
teract and  control  the  influences  and  causes  which  first  led 
them  to  the  commission  of  crime.  As  a  general  thing,  there 
are,  so  far  as  they  have  come  under  my  observation,  certain 
general  identical  characteristics  in  this  class  of  offenders;  want 
of  early  parental  government — habits  of  idleness  and  associa- 
tion with  low  and  vicious  companions,  and  a  neglect  of  educa- 
tion in  schools,  will  be  found  to  be  the  most  universal  of  the 
many  prolific  causes  of  crime,  which  exist  in  regard  to  the 
young. 

To  correct  these,  the  opposite  influences  must  be  brought  to 
bear.  There  must  be  restraint  coupled  with  kindness,  habits 
of  industry  must  be  formed  by  uniform  labor,  voluntary  or 
compulsory — they  must  be  separated  from  the  corrupting  in- 
fluences of  bad  companions,  so  far  as  possible,  and  instruction, 
at  least  in  the  rudiments  taught  in  schools,  must  be  provided, 
and  to  all  this  there  should  be  added  a  constant,  kind,  moral 
influence,  exerted  over  the  boys  thus  placed  under  the  process 
of  reform  and  renovation. 

The  State  must  supply  the  place  of  a  lost,  or,  what  is  worse, 
a  drunken  parent — and  though  it  may  be  late  in  the  boy's  life 
provided,  the  bad  passions  and  vicious  habits  have  not  hardened 
till  they  will  not  soften  or  bend,  there  is  no  reason  why  the 
State  may  not  hope  to  save  him  and  rear  him  up  to  usefulness. 

To  do  this,  however,  eflfectually,  something  more  is  wanted 
than  the  grated  windows  or  the  crowded  workshop,  or  solitary 
dormitory  or  prison  dress  of  a  house  of  correction.  There  must 
be  an  institution  large  enough  to  admit  of  classification  of  its 
inmates,  and  sufficient  number  of  officers  to  keep  a  constant 
oversight  of  them,  to  teach  them  useful  trades,  to  devote  a  cer- 
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tain  portioQ  of  time  to  their  instruction,  and  to  prevent  their 
corrupting  or  contaminating  each  other  while  engaged  in  the 
healthful,  and,  to  that  age,  necessary  sports  and  plays  of  active 
boyhood. 

This,  it  must  be  obvious,  can  only  be  done  by  something  like 
a  State  institution.  The  necessary  expense  of  such  an  estab- 
lishment would  be  large,  and  would  not  be  justified  for  the 
accommodation  of  smaller  districts.  There  should  be  nothing 
of  odium  in  the  name  of  the  institution — and  to  prevent  its 
being  regarded  purely  as  a  criminal  establishment,  and,  at  the 
same  time,  to  make  suitable  provision  for  them,  vagrant,  idle, 
and  vicious  boys  should,  under  proper  regulations,  be  also  sent 
to  the  institution  for  purposes  of  restraint  and  reform. 

The  term  for  which  boys  should  be  committed  to  such  an  es- 
tablishment, should  be  long  enough  to  enable  them  to  learn 
some  useful  trade ;  and,  if  provision  could  be  made,  that,  as  a 
reward  for  good  conduct,  they  might  become  apprentices  to 
proper  masters,  and,  therefore,  released  from  imprisonment; 
there  would  be  the  incentive  of  hope,  and  a  sense  of  self-confi- 
dence awakened  in  those  who  might  otherwise  submit  only 
with  dogged  endurance  to  imprisonment  as  a  mere  measure  of 
punishment. 

With  these  and  such  other  appliances  as  must  obviously  pre- 
sent themselves  to  the  mind,  who  would  doubt  that  a  great 
step  would  be  taken  towards  solving  that  most  difficult  prob- 
lem— What  is  the  best  mode  of  punishment,  especially  for  ju- 
venile ofienders  ?  That  something  should  be  done  upon  this 
subject,  appears  to  me  obvious.  Without  yielding  to  that  sickly 
sentiment  that  prevails  to  some  extent,  which  regards  criminals 
as  little  more  than  unfortunate,  and  as  rather  the  victims  of 
bad  institutions  than  of  bad  passions  or  bad  habits. 

Every  one  must  have  seen  instances  where  the  young  offend- 
er against  the  law,  is  justly  an  object  qf  compassion ;  he  has 
been  left  friendless  in  his  childhood,  to  grow  up  in  ignorance ; 
has  been  thrown  among  the  low  and  vicious  and  corrupt,  and, 
when  overtaken  by  temptation,  he  has  yielded,  for  the  very 
reason  that  motives  to  do  right,  as  well  as  powers  to  resist  evil, 
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have  never  been  developed  by  education,  or  called  into  action 
by  discipline. 

To  save  such  from  the  destruction  that  awaits  them,  to  edu- 
cate them,  to  elevate  them  in  the  scale  of  moral  beings,  and  to 
fit  them  for  the  higher  destinies  of  man,  is  certainly  one  of  the 
most  sacred  and  imperative  duties  which  society  owes  to  its 
members. 


Joseph  E,  Sprague,  Esq,y  Sheriff  of  Essex  County, 

Salem,  March  2d,  1846. 

Gentlemen, — Provision  cannot  be  made  in  our  jails  without 
a  disproportionate  expense.  County  establishments  would  fur- 
nish too  few  subjects  and  economy,  government,  instruction 
and  improvement,  all  point  to  fewer  establishments.  The  ex- 
periment should  first  he  made  with  one  State  establishment 
Better  instructers  could  be  obtained  for  it  than  for  smaller  es- 
tablishments, and  the  expense  in  smaller  ones  would  be  much 
enhanced. 


John  Akerman,  Esq. 

Newburypobt,  March  3d,  1846. 

Mr.  A.  says, — If  the  Committee  should  report  ia  favor  of  a 
State  institution,  it  would  be  well  to  purchase  a  farm,  as  cen- 
traliy  situated  as  practicable,  so  that  there  should  be  appropri- 
ate seasons  for  instruction,  labor  and  recreation,  if,  in  the  opin- 
ion of  the  superintendent,  it  should  be  thought  proper,  as  a 
reward  for  the  good  behavior  of  the  boys.  This  method  would 
be  far  better  than  sentencing  these  boys  to  our  houses  of  correc- 
tion with  old  offenders.  1  think,  when  their  sentence  expires, 
they  come  away  rather  hardened  than  otherwise. 
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Lowell,  Feb.  26, 1846. 
Hon.  Joseph  Locke  ways  ;-^ 

Not  baTing  examined  any  institutions  of  the  kind,  I  cannot 
presume  to  advise.  But  no  subject  more  imperatiyely  demands 
attention  from  the  Legislature  than  the  one  alluded  to. 


Dbdham,  Feb.  26,  1846. 
Hon.  E.  Wilkinson  says  : — 

I  have  felt,  on  several  occasions,  the  propriety  of  having 
some  place  more  calculated  for  reformation  than  our  houses  of 
correction,  to  which  juvenile  offenders  might  be  sent  Such  an 
institution  should,  I  think,  be  wholly  unconnected  with  our 
jails  and  houses  of  correction ;  much  of  the  odium  incurred  by 
an  imprisonment,  would  thus  be  saved,  and  the  reformed  boy 
more  encouraged  to  persevere  in  wiping  out  the  stigma,  which 
might  otherwise  bear  him  down. 


The  Hon.  John  W.  Clifford^  of  New  Bedford^  says : — 

I  have  often  seen  cases  in  which,  I  think,  such  an  institution 
as  is  proposed  as  a  place  of  confinement,  instead  of  the  com« 
mon  jail  or  house  of  correction,  might  have  made  all  the  dif- 
ference of  saving  to  society  a  useful  citizen,  or  confirming  by 
the  punishment  which  the  law  demands,  all  the  evil  tendencies 
which  have  brought  the  offender  to  the  criminal  bar.  I  hope 
the  information  you  may  be  enabled  to  lay  before  the  Legisla- 
ture, will  induce  the  government  to  try  the  experiment,  at 
least. 
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From  Moses  Oranij  Esq. 

Boston,  March  3d,  1846. 

I  have  seen  many  boys  in  Boston  jail,  which  is  necessarily, 
from  its  bad  construction,  as  great  a  school  of  vice  as  can  be 
well  imagined,  and  eminently  calculated  to  harden  them  in 
crime ;  as  to  the  house  of  correction,  at  South  Boston,  I  believe 
it  to  be  equal  to  any  in  our  country,  but  have  often  seen  a 
large  number  of  minors,  from  14  to  18,  who  I  could  not  con- 
ceive, could  be  benefited  by  such  an  institution  however  well 
conducted.  My  own  idea,  on  the  subject  of  crimes  among  ju- 
venile offenders,  is  somewhat  difficult  to  express  on  paper; 
believing  that  most  of  the  offences,  for  which  the  young  are 
convicted,  cannot  be  reformed  by  jails  and  houses  of  correc- 
tion, and  are  often  committed  through  ignorance,  and  bad  ex- 
ample, and  temptation,  I  would  rather  regard  the  circumstances 
than  the  crime — having  known  boys  who  had  committed  the 
most  aggravated  offences,  and  who  by  kind  instruction  and 
discipline,  have  reformed  and  done  well,  from  whom  if  com- 
mitted to  a  house  of  correction,  no  good  could  possibly  have 
been  expected.  And  last,  I  would  advise  that  the  State  should 
provide,  in  some  central  location,  a  sufficiently  large  farm,  and 
connected  with  it  certain  mechanical  trades,  to  be  placed  under 
the  care  of  a  most  experienced  and  faithful  superintendent. 
The  boys  should  be  instructed  in  agriculture,  and  such  me- 
chanical arts  and  trades  as  circumstances  would  permit. 

I  have  generally  found,  that  what  have  been  considered  in 
this  city  the  worst  of  boys,  when  placed  in  more  favorable  cir- 
cumstances to  the  development  of  their  character,  have  often 
done  well  and  become  useful  men.  The  boys  at  Farm  School, 
are,  for  the  most  part,  contented,  happy  and  promising;  all  of 
them  having  been  placed  there  for  some  intractability  or  other 
sufficient  cause,  if  not  for  actual  crime.  Many  a  boy  on  ar- 
riving at  maturity  has  said  to  me,  the  restraining  influence  of 
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the  Honse  of  Refuge  or  Farm  School,  has  saved  me  from  the 
State  Prison — and  such  I  know  to  be  the  fact.  There  are  ma- 
ny parents,  unable  or  incapable  of  controlling  their  children, 
though  desirous  of  domg  so ;  consequently  they  fall  into  crime. 
Now  it  appears  to  me,  to  be  the  duty  and  interest  of  society  to 
provide  for  such.  If  such  parents  could  place  their  children  at 
some  such  State  institution  as  the  Farm  School,  by  paying  a 
moderate  compensation,  great  good  would  result  to  both  par- 
ents and  children.  Would  it  not  be  far  better  for  the  State,  to 
do  something  for  that  class  of  boys,  to  prevent  them  from  be- 
coming actual  criminals,  than  to  be  taxed  perhaps  tenfold  in 
after  life  for  their  support  in  almshouses,  prisons,  &c  ?  I  am 
aware  that  your  inquiries  have  a  particular  reference  to  boys 
who  have  committed  actual  offences.  Yet,' in  my  own  mind, 
so  slight  a  difference  between  such  as  are  just  on  the  verge  of 
crime,  that  I  confess  it  to  be  difficult  to  make  any  broad  dis- 
tinction, it  being  morally  certain  what  the  latter  will  be  if  un- 
protected. 

Fearing  that  this  communication  has  already  reached  a  te- 
dious length,  I  will  only  add  my  sincere  hope  that  the  impor- 
tant subject  will  be  brought  to  a  favorable  decision,  it  being 
one  of  as  much  importance  as  ever  came  before  the  Legislature 
of  Massachusetts. 


The  Han.  John  W.  Lincoln^  of  Worcester ,  in  a  communication 
to  the  Committee,  says : — 

I  will  mention  a  case  for  which  it  would  seem  some  legis- 
lation is  required.  An  intemperate  man  in  this  town,  has 
children  who  he  will  not  allow  to  attend  our  public  schools, 
but  employs  them  in  begging  or  in  doing  some  small  jobs  of 
work,  that  will  bring  to  him  money  to  feed  his  vicious  appetite. 
Their  children  can  be  committed  to  the  house  of  correction  as 
common  beggars,  but,  as  soon  as  their  term  of  confinement 
should  expire,  they  would  return  to  their  parents,  and  be  com- 
pelled to  resume  their  evil  courses.    The  overseers  of  the  poor 
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oanaat  mtcirfer^i  und  take  these  neglected  children  and  place 
them  in  suitable  placea  to  receive  moral  and  religious  instruc- 
tion, and  fit  thvm  for  future  usefulness,  as-  their  parent  hu 
«sked  no  pecuniary  aid  of  the  town. 


The  Hon.  S.  V.  parkerj  of  Boston^  has  matU  to  the  CommiiUe 
ihe/oUawing  Statement 

That  during  the  year  1845,  there  had  been  a  great  and 
alarming  increase  of  juvenile  offenders,  an4  the  crimes  these 
youths  have  committed  were  of  a  very  aggravated  character, 
jncjiudiog  arson,  stabbing,  sbop-brei^iiing,  larcenies,  &c. 
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eommonkoeaitti  or  0tMUUt^uuntn* 


la  the  Year  One  Thoasand  Eight  Hundred  and  Forty-six. 


RESOLVES 

For  the  Erection  of  a  State  Manual  Labor  School. 

Resolved^  That  His  Excellency  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Council,  be  and  he  is  hereby 
authorized  and  empowered,  to  purchase  a  lot  of  land  contain- 
ing not  less  than  fifty  acres,  in  the  name  of  the  Commonwealth, 
which  shall  be  an  eligible  site  for  a  Manual  Labor  School,  re- 
gard being  had,  in  the  selection  thereof,  to  the  centre  of  popula- 
tion ;  and  that  His  Excellency  the  Governor,  with  the  advice 
and  eonsent  of  the  Council,  appoint  a  board  of  three  commis- 
sioners, who  shall  cause  to  be  erected  on  said  land,  buildings 
suitable  for  the  accommodation  of  three  hundred  scholars,  with 
a  superintendent  and  the  requisite  number  of  teachers.  And 
that  said  commissioners  shall  have  power  to  make  all  neces- 
sary contracts  for,  and  to  appoint  an  agent  or  agents  to  super- 
intend the  erection  of  such  buildings ;  and  shall  also  ascertain 
and  report  to  His  Excellency,  a  system  of  government  therefor 
at,  or  before,  the  time  when  the  same  shall  be  completed.  And 
the  said  commissioners  shall  present  all  their  accounts  to  the 
Governor  and  Council,  to  be  by  them  audited  and  allowed^  as 
they  shall  deem  just. 
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Ilcsolvcdj  That,  to  defray  the  expense  incurred  by  the  pur- 
cliaso  of  said  land,  and  the  erection  of  said  buildings.  His 
Excellency  the  Governor  be,  and  he  hereby  is,  authorized  to 
draw  his  warrants,  from  time  to  time,  on  the  Treasurer  of  this 
Commonwealth,  for  the  necessary  sums  of  money,  not  acced- 
ing, in  tlic  whole,  thirty  thousand  doHars. 
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eommontofsitti  oe  ^fmuufuuf^uatnu. 


U  SoMTi^  Mamh  38^  1846. 

The  Committee  on  Mercantile  Affiiin  and  IhsanutiQey  to 
which  was  committed  the  Petition  of  Stephen  Menribew  and 
others,  praying  for  the  appointment  of  ConmiiaBionen  to  survey 
the  Harbor  ot  New  Bedford,  report  the  aocompanying  ResolTe. 

THOS.  a  GARY,  Chairman. 
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eotmnonliiesltli  of  S^iuauut^uutttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty-six. 


RESOLVE 

Relating  to  the  Surrey  of  the  Harbor  of  New  Bedford. 

Resohed^  That  His  Excellency  the  Governor  be,  and  he 
hereby  is,  authorized  and  requested,  with  the  advice  and  con- 
sent of  the  Council,  to  appoint  one  or  more  commissioners,  to 
take,  or  cause  to  be  taken,  an  accurate  survey  and  soundings 
of  the  harbor  of  New  Bedford,  and  to  report  whether  any  in- 
jury has  arisen,  or  is  to  be  apprehended,  from  the  authority 
given  by  law  to  the  owners  of  lots  adjoining  the  Accushnet 
River,  to  erect  and  maintain  wharves  extending  to  the  channel 
of  the  river ;  whether  any  alteration  of  said  law  is  necessary 
in  order  to  preserve  unimpaired  the  free  navigation  of  said 
river,  and  to  prevent  injury  to  the  harbor  by  encroachments 
from  either  side  ;  and  whether  it  is  necessary  to  define  limits 
in  the  harbor,  by  established  lines,  beyond  which  no  individual 
shall  be  allowed  to  extend  his  wharf,  or  to  lay  vessels  while 
secured  to  any  wharf  now  built,  or  that  may  hereafter  be 
erected, — said  commissioners  to  give  at  least  ten  days'  notice  of 
the  time  and  place  of  their  meeting,  by  publishing  the  same 
three  times  in  the  New  Bedford  Mercury,  and  leaving  a  copy 
thereof  with  the  town  clerk  of  New  Bedford,  and  one  with  the 
town  clerk  of  Fairhaven,  so  that  all  persons  interested  may 
appear  and  be  heard  in  relation  to  the  same ;  and  to  make  re- 
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port  of  their  doings,  on  or  before  the  first  day  of  January  next, 
to  the  Governor  and  Council,  with  such  plans,  or  other  suffi- 
cient representations  and  descriptions  thereof,  as  shall  clearly 
show  and  exhibit  the  same;  which  report  and  plans  shall  be 
laid  before  the  Legislature  by  the  Governor. 

Resolved^  That  the  Governor,  with  the  advice  and  consent 
of  the  Council,  be,  and  he  hereby  is,  authorized  to  draw  his 
warrant  on  the  Treasurer  of  the  Commonwealth,  for  such  sum 
or  sums  of  money,  not  exceeding,  in  the  whole,  one  thousand 
dollars,  as  may  be  necessary  to  carry  the  foregoing  resolve  into 
effect.  And  the  Governor  and  Council  are  further  authorized 
and  empowered  to  audit  and  allow  the  account  of  the  commis- 
sioner or  commissioners  appointed  to  make  the  foregoing  sur- 
veys and  plans. 
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eotnniotiliiealtli  nf  JllaMi0«c||iM»tt8. 


In  Sbwats,  March  27,  1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
committed  the  Petition  of  Joseph  Woodruff  and  others,  praying 
for  a  charter  to  construct  a  branch  rail-road  from  Chelsea  to 
Maiden,  report  the  accompanying  Bill. 

THQ&  HOPEINSON,  CAatrmaa. 
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coiiitimii»f«U|i  of  jmuMuolmsetts. 


In  th«  Ymp  Om  TluMM«nd  £ight  Hundrad  Md  Forty- 
Six. 


AN  ACT 

To  itioorpotate  the  Cbelsea  Branch  Rail-road  Compaiij. 

Se  it  enacted  by  the  Senate  and  House  of  Bepre^entan 
Ufm^  in  Gentarot  Court  asemUedj  and  by  the  authority  tf 
the  samty  as  foUows  : 

1  Sect.  1.    Joseph  Woodraff,  Joshua  Norton,  Jr., 

2  John  Rajner,  Benjamin  Pond,  John  LiUej,  Hiram 

3  Pond,  Ebenezer  W.  Stone,  Qeorge  Passarow,  their 

4  successors  and  assigns,  are  hereby  made  a  corporation, 
6  by  the  name  of  the  Chelsea  Branch  Rail-road  Com- 

6  panj,  with  all  the  powers  and  privileges,  and  salgect 

7  to  all  the  duties,  liabilities  and  provisions,  contained  in 

8  the  fortj-fourth  chapter  of  the  Revised  Statutes,  and 

9  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes 

10  relating  to  rail-road  corporations,  and  in  the  public 

11  statutes  which  have  been,  or  may  hereafter  be,  passed 

12  relating  to  such  corporations. 
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1  Sfict.  2.    Said  company  Is  hereby  empoWtt^  knA 

2  authorize  to  locate,  construct,  and  finally  comtilet^,  a 
d  rail-road,  With  one  or  more  tracks,  from  some  wAvt- 

4  nlent  poiht  at  or  near  the  Eastern  Rail-road,  in  Chel* 

5  sea,  to  a  point  in  said  Chelsea  nearly  opposite  and 

6  not  less  than  two  hundred  feet  north  of  the  Dell,  in 

7  the  Gary  Farm ;  thence  on  a  line  curving  to  the  north, 
6  crossing  the  old  road  to  Maiden,  not  less  than  two 
9  hundred  feet  north  of  the  southwest  comer  of  said 

10  Gary  Farm;  thence  continuing  on  said  line  to  the 

1 1  Winnisimmet  marsh  ;  thence  in  a  straight  line,  in  such 

12  a  direction  as  when  produced  would  strike  near  the 

13  northwest  corner  of  the  Richardson  marsh,  near  the 

14  dam  on  Island  End  River,  passing  in  said  direction  so 
16  as  to  cross  over  Maiden  street,  not  less  than  one  hun- 

16  dred  and  twenty-five  feet  north  of  the  northerly  bridge 

17  in  said  street ;  thence  continuing  in  said  straight  line, 

18  to  a  point  about  four  hundred  feet  easterly  of  said 

19  northwest  comer  of  the  said  Richardson  marsh,  near 

20  said  dam  on  Island  End  River ;  thence  curving  to  the 

21  north,  and  running  not  less  than  seventy,  nor  more 

22  than  one  hundred  and  twenty  feet  north  of  said  Island 

23  End  River,  and  not  more  than  eighty  feet  south  of  the 

24  Boston  and  Ghelsea  Iron  and  Screw  Company's  fac« 

25  tory ;  thence  northerly  of  said  river,  to  some  conve- 

26  nient  point  of  intersection  with  the  Boston  and  Maine 

27  Rail-road,  in  said  Maiden,  without  obstructing  the 

28  navigation  of  the  main  stream  of  Island  End  River^ 

29  below  the  dam  aforesaid. 

1  Sect.  3.     The  depot  of  said  Ghelsea  Branch  Rail- 

2  road  Company,  at  Winnisimmet  Village,  shall  be  near 

3  or  about  the  centre  of  the  route  of  said  Branch  Road 
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4  CHELSEA  BRANCH  BAIL-ROAD  CO.    [Maicb, 

4  through  the  said  marshes,  or  about  midway  between 
6  where  said  route  crosses  the  old  road  to  Maiden  and 

6  the  dam  aforesaid ;  and  no  stone,  gravel,  or  other 

7  building  materials,  shall  be  taken  by  said  Branch  Rail- 

8  road  Company,  or  its  successors,  or  by  any  corpora- 

9  tion  entering  said  Branch  Road,  from  Island  End  Hill 

10  in  said  Maiden,  nor  from  the  uplands  of  the  Winni- 

11  simmet  Company,  nor  from  the  marshes  aforesaid,  nor 

12  from  the  Gary  Farm,  without  the  consent  of  the  own- 

13  ers  of  the  estates  from  which  the  same  may  be  taken, 

14  excepting  only  the  land  over  or  upon  which  said  rail- 

15  road  shall  be  actually  located  as  aforesaid.     And  the 

16  owners  of  said  Winnisimmet,  Richardson,  *the  Sands, 

17  and  Gary  estates,  and  their  grantees  or  legal  represent- 

18  atives,  shall  have  the  right  to  locate,  build  and  main- 

19  tain,  continuous  streets  and  ways,  connecting  their  es- 

20  tatcs  divided  by  said  rail-road,  and  cross  and  re-cross 

21  said  track  or  tracks,  over,  under,  or  on  a  level  with 

22  the  rail-road,  where  it  runs  through  said  estates,  and 

23  where  it  separates  any  part  of  the  same  from  said 

24  Island  End  River,  as  they  shall  6nd  most  convenient, 

25  not  obstructing  the  locomotives  and  cars  running  on 

26  said   track  or  tracks:   provided,  however,   that   said 

27  Branch  Rail-road  Company,  and  its  successors,  shall 

28  not  be  exempted,  by  the  provisions  of  this  act,  from 

29  any  damages  for  lands  taken  from,  or  damages  done 

30  to,  the  landings,  streets,  passage-ways,  lots,  or  other 

31  property  of  the  owners  of  said  Winnisimmet,  Richard- 

32  son.  Sands  and  Cary  estates,  by  the  location  of  said 

33  tracks  and  depot  across  or  upon  their  lands,  landings, 

34  streets,  passage-ways,  lots,  or  other  property,  as  afore- 

35  said. 
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1  Sect,  4.    The  capital  sitock  of  said  corporation 

2  shall  consist  of  not  more  than  two  thousand  shares,  of 

5  one  hundred  dollars  each,  the  number  of  which  shall 

4  be  determined,  from  time  to  time,  by  the  directors 

6  thereof;  and  the  said  corporation  may  take,  purchase, 

6  and  hold  such  real  and  personal  estate,  as  may  be  ne- 

7  cessary  and  convenient  for  the  purposes  of  their  incor- 

8  poration,  subject,  however,  to  the  provisions  contained 

9  in  this  act. 

1  Sect.  5.     If  the  location  of  said  Branch  Kail-road 

2  shall  not  be  jSled,  according  to  law,  within  one  year, 

5  or  if  said  company  shall  not  complete  said  Branch 

4  Rail-road  within  three  years  from  the  passage  of  this 

5  act,  then  the  same  shall  be  null  and  void. 

1  Sect,  6.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  said  Branch 

3  Rail-road  shall  be  opened  for  use,  from  time  to  time, 

4  reduce  the  rates  of  toll,  or  other  profits  upon  said  road, 

6  but  said  tolls  and  other  profits  upon  said  rail-road  shall 

6  not,  without  the  consent  of  said  company,  be  so  re- 

7  duced  as  to  produce,  with  said  profits,  less  than  ten 

8  per  cent,  per  annum  to  the  stockholders. 

1  Sect.  7.     Said  Branch  Rail-road  Company  is  here- 

2  by  authorized  to  enter,  with  their  road,  upon  the  Bos- 

3  ton  and  Maine  Rail-road,  at  the  point  of  intersection 

4  therewith,  mentioned  in  the  second  section  of  this  act, 
6  and  to  use  the  same,  or  any  part  thereof. 

1  Sect.  8.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter,  with  any  other  rail-road,  at  any  point 

3  in  said  Chelsea  Branch  Rail-road,  and  to  use  the  same, 

4  or  any  part  thereof. 
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1  S«CT.  9.    The  ftatid  Bfhxnah  fUil-road  Company  Is 

2  hereby  autboriaed  &nd  itnpciweied  to  trattsfet  all  its 
8  property,  rights,  privileges  and  franchises,  tinder  thb 
4  act,  either  to  the  Boston  and  Maine  Rail^road  Com- 
6  pany,  or  to  the  Eastern  Rail-road  Company,  or  to  both 

6  of  them,  whenever  either  or  both  of  said  last-tnen- 

7  tioned  corporations  shall  elect  to  receive  and  hold  the 

8  same,  in  such  manner,  and  on  such  terms,  as  shall  be 

9  mutually  agreed  upon  by  either  or  both  of  said  last- 

10  mentioned  corporations    and    said    Chelsea  Branch 

11  Rail-road  Company;  and,  upon  such  transfer,  all  the 

12  powers  and  privileges  hereby  granted  shall  be  vested 

13  in  either  or  both  of  the  said  companies  so  purchasing 

14  and  receiving  the  same,  and  its  successors. 
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SENATE No.  89. 


etmmotitoejittii  of  MMUutf^uutttu. 


In  Sbnats,  March  31,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
irhich  was  committed  the  Petition  of  the  Connecticut  Rirer 
Rail-road  Company,  praying  for  liberty  to  extend  their  road, 
Jiare  considered  the  same,  and  report  the  accompanying  Bill. 

GEO.  WHEATLAND,  Okairmmn. 
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CONNECTICUT  RIVER  RAIL-ROAD  CO.  [March, 


eomtnotiUiealti^  ot  JHsssati^ttsetts. 


In  the  Year  One  Thousand  Eight  Hundred  end  Forty- 
Six. 


AN  ACT 


Authorizing  the  Connecticut  River  Rail-road  Companj  to 
extend  their  Road. 

13  £  it  enacted  by  the  Senate  and  Housi  of  Hkpresenta- 
tivesj  in  General  Court  assembled^  and  by  the  authority  rf 
theumti  asjbltbwe^: 

1  Sect.  1.     The  Connecticut  River  Rail-road  Com- 

2  pany  may  extend,  construct,  and  open  for  use,  their 

3  road  from  its  present  terminus,  in  the  town  of  Green- 
'4  field,  to  any  point  on  the  north  line  of  the  State,  west 

5  of  the  Connecticut  River,  in  either  of  the  towns  of 

6  Bernardston  or  Northfield ;  and,  in  the  location  and 

7  construction  of  said  road,  shall  have  all  the  powers  and 

8  privileges,  and  be  subject  to  all  the  duties,  liabilities 

9  and  provisions,  contained  in  that  part  of  the  thirty- 

10  ninth  chapter  of  the  Revised  Statutes  which  relates 

1 1  to  rail-road  corporations,  and  in  all  general  laws  which 

12  are  now,  or  may  be  hereafter,  in  force,  relating  to  rail- 

13  road  corporations  in  this  Commonwealth. 
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1  Sect.  2.    Said  corporation  maj,  at  said  State  line, 

2  connect  their  rail-road  with  the  rail-road  of  anj  com- 
9  panj  or  companies  which  are,  or  may  be,  incorporated 
4  and  established  bj  the  State  of  Vermont ;  or  thej  may 
6  connect  their  road  with  the  rail-road  of  the  Vermont 

6  and  Massachusetts  Rail-road  Company,  at  any  conve- 

7  nient  point  between  the  said  State  line  and  the  point 

8  where  the  rail-road  of  said  last  named  company  may 

9  cross  the  Connecticut  River ;  and  the  said  Connecti- 

10  cut  River  Rail-road  Company  may,  at  such  point  of 

1 1  connection,  enter  upon  and  use  the  rail-road  of  the  said 

12  Vermont  and  Massachusetts  Rail-road  Company,  sub- 

13  ject  to  the  provisions  of  law,  in  such  cases  made  and 

14  provided. 

1  Sect.  3.     Said  corporation  are  hereby  authorized  to 

2  increase  their  capital  stock,  by  an  amount  not  ezceed- 
9  ing  five  hundred  thousand  dollars,  by  creating  an  addi- 
4  tional  number  of  shares,  not  exceeding  five  thousand 
6  shares  of  one  hundred  dollars  each. 

1  Sect.  4.     If  the  location  of  said  road  be  not  filed 

2  with  the  county  commissioners  for  the  county  of  Frank- 

3  lin,  according  to  law,  within  two  years  from  the  pas- 

4  sage  of  this  act,  or  if  said  company  shall  not  complete 
6  said  rail-road  within  three  years  from  the  passage  of 

6  this  act,  or  if  the  Vermont  and  Massachusetts  Rail- 

7  road  Company  shall  take  legal  possession  of  the  line 

8  of  road  between  said  termini,  on  or  before  the  first  day 

9  of  May  next,  and  complete  the  construction  thereof, 

10  and  open  the  same  for  use  within  eighteen  months 

11  thereafter,  then  this  act  shall  be  void. 

1  Sect.  6.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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SENATE No.  90. 


^ommonbitaUli  of  £i3launatt^tt»tuu4 


In  Senate,  April  1st,  1846. 

The  Joint  Committee  on  Bdueation,  to  which  was  committed 
a  joint  order  passed  January  27,  1846,  instructing  them  to  in- 
quire into  the  expediency  of  revising  and  embodying  in  one  act 
the  provisions  of  law  now  in  force,  in  regard  to  the  report,  certi- 
ficate, and  return  now  required  to  be  made  by  the  school  com- 
mittee^, in  order  t^  entitle  the  several  cities  and  towns  to  re- 
ceive their  lespeetire  proportions  of  the  income  of  the  School 
Fund;  also,  a  joint  order  passed  January  29th,  directing  them 
to  inquire  whether  any  provision  is  necessary  hy  law,  to  deter- 
mine whether  the  school  returns  now  required  to  be  made  to 
the  Secretary's  office,  shall  be  made  by  the  school  committee 
who  have  had  the  supervision  of  the  Schools  for  the  year  pre- 
ceding, or  by  that  which  ^hall  have  been  last  chosen;  and  also, 
a  joint  order  passed  January  30th.  directing  them  to  inquire 
whethet  any  provision  is  necessary  to  secure  an  equitable  dis- 
tribution of  the  money  appropriated  for  the  support  of  public 
sehools^  nmoag  tke  several  school  districts.  Also,  a  joint  order 
passed  January  Slst,  directing  them  to  inquire  into  the  expe- 
.4i0ncy  of  prpviding^  that  in  the  annual  distribution  of  money 
for. the  benefit  of  our  public  schools,  the  same  shall  be  distribu- 
ted as  near  as  practicable  according  to  the  average  attendance 
in  the  schools.  Also,  a  joint  order  passed  February  20,  direct- 
ing them  to  inquire  into  the  expediency  of  so  amending  the 
law  eonoerning  school  committees,  that  such  committees  here- 
aflec  elected  shall  enter  oft  the  duties  of  their  office  on  the  first 
^y^  If  Iky  m  eaeh.year,  report  the  «)oetaipaiiying  Bill 

Pifr  Older, 

J.  O.  GEAT. 
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DUTIES  OP  SCHOOL  COMMITTEES.     [April, 


^ommotfUirsUii  of  MMuat^uttutu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Six. 


AN  ACT 

Relating  to  the  duties  of  School  Committees,  and  the  din- 
tribation  of  the  Income  of  the  School  Fund. 

£e  it  enacted  by  the  Smote  and  House  of  Representa- 
tiveSj  in  Oeneral  Court  assembledj  and  by  the  authority  o 
the  same^  as  follows : 

1  Sect.  L     In  everj  city  and  town  in  the  Ck)mmon- 

2  wealth,  in  which  it  is  now  required  by  law  that  the 

3  school  committee  shall  be  elected  in  the  month  of 

4  February,  March  or  April,  the  school  committee  of  the 
6  year  preceding  such  election  shall  continue  to  hold 

6  their  office,  and  to  discharge  the  duties  thereof,  not- 

7  withstanding  the  election  of  successors,  until  the  win- 

8  ter  terms  of  the  seyeral  schools  shall  have  closed,  and 

9  until  the  certificate,  return,  and  report,  as  hereinafter 

10  provided,  shall  have  been  by  them  made  and  transmit- 

1 1  ted  to  the  office  of  the  Secretary  of  the  Common- 

12  wealth.    Pramded,  however ^  that,  in  regard  to  the 

13  examination  of  teachers  for  the  summer  schools,  the 

14  Tintation  of  those  schools,  and  all  other  duties,  the 
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15  term  of  office  of  the  new  committee  shall  be  held  to 

16  commence  immediately  after  their  election  to  the  same. 

1  SfiCT.  2.     The  school  ^committee  of  each  city  and 

2  town  shall,  as  soon  as  may  be  after  the  first  day  of 

3  May,  annually,  ascertain,  by  actual   examination  or 

4  otherwise,  the  number  of  persons  between  the  ages  of 

5  four  and  sixteen  years,  belonging  to  such  city  or  town, 

6  on  the  said  first  day  of  May,  and  shall  make  a  certifi- 

7  cate  thereof,  under  oath,  and  also  of  the  sum  raised 

8  by  such  city  or  town  for  the  support  of  schools,  io- 

9  eluding  only  wages  and  board  of  teachers,  and  fuel 

10  for  the  schools,  during  the  said  year ;  and  shall  trans- 

1 1  mit  the  same  to  the  Secretary  of  the  Commonwealth, 

12  on  or  before  the  last  day  of  the  following  April,  which 

13  certificate  shall  be  in  the  following  form,  to  wit : 

14  We,  the  school  committee  of ,  do  certify, 

16  from  the  best  information  we  have  been  able  to  obtain, 

16  that,  on  the  first  day  of  May,  in  the  year ,  there 

17  were  belonging  to  said  town  the  number  of  per- 

18  sons,  between  the  ages  of  four  and  sixteen  years ;  and 

19  we  further  certify,  that  said  town  raised  the  sum  of 

20  dollars  for  the  support  of  common  schools  for 

21  the  said  year,  including  only  the  wages  and  board  of 

22  teachers,  and  fuel  for  the  schools. 

il  '?     School 

'  t  CommiUee. 

26      s5.     On  this day  of personally  ap- 

27  peared  the  above-named  school  committee  of  , 

28  and  made  oath  that  the  above  certificate  by  them  sub- 

29  scribed  is  true. 

30  Before  me, 

31  ■     '     ■■■     ,  Justice  of  the  Pea€€* 
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4  DUTIES  OP  SCHOOL  COMMITTEES.     [April, 

1  Sect.  3*     The  form  of  the  blanks,  aad.  the  inquiries 

2  provided  for  hy  the  statute  of  the  jear  one  thousand 

3  eight  hundred  and  thirty-seven,  chapter  two  hundred 

4  and  twenty-seven,  shall  be  prescribed  by  the  Board 

5  of  Education ;  and  it  shall  be  the  duty  of  said  Board, 

6  in  the  month  of  January  annually,  to  transmit  to  the 

7  Secretary  of  the  Commonwealth  copies  of  said  blanks 

8  for  the  several  cities  and  towns.     It  shall  be  the  duty 

9  of  said  Secretary  to  cause  said  blanks  to  be  forwarded 

10  to  the  sheriffs  of  the  several  counties,  who  shall  trans- 

1 1  mit  them  as  soon  as  may  be  to  the  clerks  of  the  several 

12  cities  and  towns  within  their  counties  respectively,  and 

13  said  clerks  shall  forthwith  transmit  the  same  to  th^ 

14  school  committees.     The  school   committees  of  the 

15  several  cities  and  towus  shall  return  said  blanks  duly 

16  filled  up  to  the  office  of  the  Secretary  of  the  Common- 

17  wealth,  on  or  before  the  last  day  of  April.     If  any 

18  school  committee  shall  fail  to  receive  such  blank  form 

19  of  return  on  or  before  the  last  day  of  March,  they  shall 

20  forthwith   give  notice  thereof  to  the  Secretary  of  the 

21  Commonwealth,  who  shall  transmit  such  blank  as  soon 

22  as  may  be. 

1  Sect.  4,     The   school  committees   shall  annually 

2  make  a  detailed  report  of  the  condition  of  the  several 

3  public   schoob  in  their  respective  cities  and  towns, 

4  which  report  shall  contain  such  statements  and  sug- 

5  gestions  in  relation  to  such  schools  as  the  said  com- 

6  mittees  shall  deem  necessary  or  proper  to  promote  the 
.7  interests  thereof;  and  a  certified  copy  of  such  reprt 

8  shall  be  transmitted  by  said  committees  to  the  office 

9  of  the  Secretary  of  the  Commonwealth  on  or  before 

10  the  last  day  of  April.     Said  report  shall  also  be  de- 

1 1  posited  in  the  office  of  the  clerk  of  the  city  or  town ; 
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12  and  shall  either  be  read  in  open  town  meeting,  in  the 

13  month  of  February,  March,  or  April,  or,  at  the  discre* 

14  tion  of  the  school  committee,  shall   be  printed  for  the 

15  use  of  the  inhabitants. 

1  Sect.  6.    The  income  of  the  Massachusetts  School 

2  Fund,  to  the  first  day  of  June  in  each  year,  except  the 

3  sum  of  two  hundred  and  forty  dollars,  appropriated  to 

4  the  support  of  schools  among  the  Indians,  shall  be  ap* 

5  portioned  by  the  Secretary  and  Treasurer,  and  paid 

6  over  by  the  Treasurer  on  the  tenth  day  of  July,  to  the 

7  treasurers  of  the  several  cities  and  towns,  for  the  use 

8  of  the  common  schools  therein,  according  to  the  num- 

9  ber  of  persons  therein,  between  the  ages  of  four  and 

10  sixteen  years,  ascertained  and  certified  as  provided  in 

1 1  the  second  section  of  this  act.   Provided^  however j  that 

12  no  such  apportionment  shall   be  made  to  any  city  or 

13  town  which  shall  have  failed  to  comply  with  any  of 

14  the  provisions,  of  this  act,  or  which  shall  not  have  rais- 

15  ed  by  taxation  for  the  support  of  schools,  including  only 

16  wages  and  board  of  teachers  and  fuel  for  the  schools, 

17  during  the  said  year,  a  sum  equal  at  least  to  one  dollar 

18  and  fifty  cents  for  each  person  between  the  ages  of 

19  four  and  sixteen  years,  belonging  to  said  city  or  town, 

20  on  the  first  day  of  May  of  said  year. 

1  Sect.  6.     This  act  shall  take  effect  from  and  after 

2  the  last  day  of  April,  in  the  present  year ;  and  the 

3  Secretary  of  the  Commonwealth  shall  transmit  a  copy 

4  thereof  to  the  school  committee  of  each  city  and  town, 

5  as  soon  as  may  be  after  the  passage  of  the  same. 

1  Sect.  7.     All  acts  and  parts  of  acts  inconsistent 

2  with  this  act,  are  hereby  repealed. 
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Vb  the  iSonorahle  the  Senate  and  Bouse  of  Representatives  of 
the  Commonwealth  of  Massachtisetts  in  General  Court  as- 
sembled : — 

Respectfnllf  shevr  ihb  Eastern  Rail-road  Company,  hj  4heir 

President, — 

Thut  your  petitioners  are  advised  that  a  bill  has  been  repoit- 
led  to  your  honoriible  bodies,  providing  for  an  .alteration  in  th^ 
drawof  4he  Newburypert  Bridge,  intending  to  include  the  East- 
^^a  BLail-»road  (Company  in  its  provisions — which  bill,  if  passed, 
will  be,  in  the  opinion  of  your  petitioners,  highly  injurious  to 
Hie  inter^ts,  and  subversive  of  the  rights  of  said  company, 
^acquired  und^  the  laws  of  the  Goramonwealth*  These  rights 
^and  interests  are  based  as  well  on  their  ^wn  franchisei  as  <m 
tile  franchise  of  said  Bridge  Corporation,  whose  power  to  con- 
vejr,  and  whose  actual  conveyance  of  their  powers  and  privil- 
leges,  under  any  franchise,  has  been  recognised  and  confirmed 
by  a  solemn  act  of  the  Legislature.  That,  by  the  act  entitled 
<<  An  Act  to  incorporate  the  proprietois  of  th^  Newburyport 
Bridge,"  approved  March  4th,  1826,  power  is  granted  to  con- 
struct a  bridge  across  the  Merrimacjc  River,  at  Newburyport, 
m  a  certain  manner  and  on  certain  terms — :among  which  teTjpfffi 
f  s  onsi  tiukit  they  .^aU  ^onstruot  a  ^M^venie^t  draw  for  ihp  pas^ 
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sage  of  vessels  having  masts,  which  draw  shall  be  not  less  than 
thiriy-eighl  feet  wide  ;  that  all  these  terms  were  complied  with, 
a  draw  ''not  less  than  thirty-eight  feet  wide"  having  been 
constructed,  and  that  condition  thereby  fulfilled.  Had  the  con- 
dition been  the  payment  of  a  sum  '*  not  less  tban  $10,000,"  it 
is  presumed  that  the  payment  and  acceptance  of  that  sum 
would  have  been  held  an  entire  fulfilment  of  the  conditions, 
and  thereby  have  bound  the  party  accepting,  and  discharged 
the  party  paying  it.  This  charter  was  purchased  of  the  gov- 
ernment, and  a  valuable  consideration  to  wit,  the  bridge  itself, 
after  the  expiration  of  forty  years,  agreed  upon  as  the  price. 

It  is  believed  that  the  rights  of  the  proprietors  of  the  New- 
buryport  Bridge  rest  on  a  basis  as  solid  as  that  of  the  govern- 
ment itself,  having  resulted,  not  from  a  grant  merely,  but  a 
purchase,  and  have  become  thereby,  at  least  as  sacred  as  any 
other  private  property.  It  has  been  contended  that  rights  so 
acquired,  enjoy  a  superiority  to  estates  in  general,  and  cannot 
be  reached  in  any  way,  even  by  the  supreme  authority  of  the 
State— because  that  authority  does  not  avail  to  take  back  what 
it  has  once  solemnly  granted.  This  principle,  in  its  extent,  \b 
not  contended  for  by  your  petitioners.  They  admit  that  the 
power  of  eminent  domain  covers  such  cases — and  that  the  Le- 
gislature may,  on  full  compensation,  and  under  the  pressure  of 
evident  public  exigency,  annul  the  rights,  powers  and  property, 
granted  to,  or  held  by,  any  individual  or  body  of  individuala 

Considering,  then,  the  title  of  the  proprietors  of  the  Newbn- 
ryport  Bridge  to  be  perfect  as  to  the  whole  poerSession,  conduct 
and  control  of  the  structure  erected  for  them,  so  long  as  the 
conditions  imposed  were  complied  with,  the  act  inc<Mrporating 
the  Eastern  Rail-road  Company  obliged  them  to  purchase  the 
rights  and  easement  of  the  proprietors  of  said  bridge,  since  it 
made  it  imperative  upon  said  company  to  locate  their  road 
across  the  site  of  the  Newburyport  Bridge,  and  was  so  intended, 
in  order  to  avoid  further  obstructions  to  navigation,  and  upon 
the  understanding  that  die  two  structures  could  be  advantage- 
ously combined  by  means  of  mutual  agreement,  and  upon  the 
payment  of  a  just  equivalent.  The  act  incorporating  the  East- 
ern Rail-road  Company,  madiB  ne^  provision  for  a  draw  of  any 
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sort ;  but,  by  the  agreement  and  contract  made  between  the 
company  and*  the  proprietors  of  the  bridge,  it  was  stipulated 
that  a  new  structure  should  be  erected  on  the  old  piers,  and  that 
a  draw,  "  not  less  than  thirty-eight  feet  wide,"  should  be  con- 
structed and  maintained.  This  indenture,  however,  conveys 
to  the  Rail-road  Company  no  property  in  the  piers  or  the  bed 
of  the  river  over  which  the  bridge  passes^  it  obliges  them  to 
maintain  the  bridge  when  built,  but  not  to  alter  it.  On  the 
contrary,  it  imposes  on  them  the  obligation  to  maintain  it  as  it 
would  be,  when  completed,  to  the  satisfaction  and  acceptance 
of  the  proprietors  of  the  Newburyport  Bridge,  and  the  provi- 
sions of  said  indenture  are  based  upon  the  supposed  permanen- 
cy of  their  rights  so  to  have  it  maintained.  All  this  was  paid 
for  in  money  and  other  equivalents,  and  the  structure,  when 
completed,  was  accordingly  accepted. 

Not  only  was  all  this  done,  but  by  an  Act,  entitled  '^  An  Act 
in  addition  to  an  Act  to  incorporate  the  proprietors  of  the  New- 
buryport Bridge,"  approved  March  17,  1841,  the  whole  trans- 
action is  Tecognized  and  confirmed,  and  the  right  of  taking  toll, 
&c.  secured  to  the  proprietors  of  the  bridge.  This  Act  con- 
tained a  condition,  that  if  sand,  6cc,  should  accumulate  beneath 
the  draw,  so  as  to  obstruct  the  passage  of  vessels,  the  Legisla- 
ture should  have  power  to  order  the  removal  of  the  draw  to 
some  other  part  of  the  river.  This  Act  was  solely  to  the  bene- 
fit of  the  proprietors  of  the  Newburyport  Bridge,  and  could  of 
course  create  no  new  obligation  on  the  part  of  the  Eastern 
Rail-road  Company.  The  contingency  contemplated  has  never 
yet  occurred ;  and  the  only  inference  to  be  drawn  from  the  Act 
IS,  that  the  Legislature,  conscious  of  its  want  of  authority  over 
the  bridge,  took  this  opportunity  to  acquire  a  certain  power  to 
the  extent  specified,  with  the  consent  of  the  proprietors  of  the 
bridge.  No  power,  however,  was  reserved  or  claimed  for 
widening  the  draw. 

Under  these  circumstances,  the  petitioners  respectfully  deny 
the  right  of  the  Legislature  of  this  State,  or  of  the  legislative 
authority  of  the  United  States,  to  alter  or  in  any  way  interfere 
with  the  bridge  which  has  been  thus  constructed  for  the  pas- 
sage of  the  trains  of  the  Eastern  Rail-road  Company.    Any 


Digitized  by 


Google 


4  REMONSTRANCE  OP  EASTERN  R,  R.  CO.  [April, 

law  requiring  action  by  the  Eastern  Rail-road  Company,  where- 
by tlic  property  of  another  corporation  would  be^injured,  would 
be  obliging  them  to  do  an  unlawful  act,  and  would  conse- 
quently be  void.  A  law  obliging  the  proprietors  of  the  New- 
buryport  Bridge  to  carry  into  effect  such  an  Act,  would  impaii 
the  obligation  of  the  contract  between  the  two  companies,  con- 
firmed by  the  Legislature  itself,  and  in  fact  resulting,  as  a  ne- 
cessary consequence,  from  its  own  deliberate  enactment — and 
would  be,  of  course,  unconstitutional.  The  Legislature  may, 
by  law,  direct  the  executive  officers  of  the  State  to  alter  or  de> 
stroy  the  bridge  and  rail-road  over  the  Merrimack  River,  ii  in 
the  opinion  of  the  Legislature  such  a  public  exigency  exists  as 
to  require  a  measure  so  extreme ;  but  it  is  submitted  that  such 
an  Act  must  provide  for  full  and  complete  indemnification  for 
the  party  injured,  from  the  public  treasury. 

Whether  the  Legislature  will  decide  that  such  an  exigency 
exists,  in  the  case  in  question,  and  to  such  an  extent  as  to  war- 
rant the  action  proposed,  will,  no  doubt,  depend  upon  the  facts 
in  the  case,  and  particularly  upon  those  facts  tending  to  show 
the  amount  of  damage  to  be  sustained  by  and  compensated  for 
to  the  parties  who  might  suffer,  compared  with  the  benefit  to 
be  attained.  On  this  point  little  or  no  evidence  was  adduced 
by  your  petitioners  before  the  Committee,  and  it  may  not,  there- 
fore, be  improper  to  state,  that  independently  of  the  long  time 
during  which  the  travel  and  the  transmission  of  the  mails 
would  be  interrupted  by  the  contemplated  change,  and  q[  the 
doubt  whether  a  draw  of  the  width  proposed  could  be  made 
practically  safe,  the  interruption  itself  could  not  but  materially 
divert  the  travel  on  the  Eastern  Rail-road,  either  temporarily 
or  permanently,  into  another  direction,  and  thus  seriously  de* 
preciate  the  whole  value  of  the  Eastern  Rail-road  stock.  Your 
petitioners  are  unwilling  to  over-estimate  these  losses  and  evils, 
but  there  cannot  be  a  doubt  they  would  result  to  an  immense 
extent,  and  to  an  amount  scarcely  to  be  estimated  by^-those  who 
have  not  the  same  opportunity  with  your  petitioners,  for  form- 
ing an  accurate  judgment. 

The  power  of  the  government  over  private  property  has  never 
been  claimed  before,  to  a  greater  extent  than  that  exercised  in 
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the  case  of  the  Warren  Bridge,  where  the  injury  reralting  to 
another  bri()fe  was  entirely  incidental ;  whereas  by  the  Bill 
now  proposed,  not  only  the  right  of  exercising  the  power  of 
ownership,  but  that  of  obliging  the  owners  of  property  to  incur 
a  great  expense,  in  changing  the  condition  of  their  own  pro-* 
perty,  to  suit  the  real  or  supposed  convenience  of  others,  and 
all  this  without  any  compensation  to  the  necessary  loss,  is  evi- 
dently claimed  as  a  constitutional  exercise  of  power. 

Against  this  your  petitioners  beg  leave  respectfully  but  earn- 
estly to  remonstrate,  and  to  ask  your  honorable  bodies  either  to 
reject  the  Bill,  upon  your  own  sense  of  what  is  fitting  and 
reasonable  in  the  premises,  or,  at  least,  before  taking  decisive 
action  against  them,  in  a  matter  involving  principles  of  the 
utmost  moment ;  before  subjecting  your  petitioners  to  great  ex- 
pense in  the  defence  of  the  rights  which  they  believe  to  be  se- 
cured to  them  by  the  Constitution  and  the  Law,  and  exposing 
them  to  great  incidental  loss  and  damage ; — to  obtain  the  delib- 
erate opinion  of  the  constitutional  advisers  of  the  Legislature, 
as  to  the  real  extent  of  legislative  powers  in  the  premises. 

And  your  petitioners,  confiding  in  that  sense  of  justice  and 
that  respect  for  legal  and  constitutional  rights,  which  has  ever 
characterized  the  legislative  action  of  the  Commonwealth,  as  in 
duty  bound,  will  ever  pray. 

D.  A.  NEAL, 
President  Eastern  Rail-road  Cb. 
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In  S£Natb,  March  18, 1846. 

Ordered^  That  Messrs.  Gray,  Kimball  and  Willard,  be  a 
Committee  to  confer  with  such  Committee  as  may  be  appointed 
on  the  part  of  the  House  of  Representatives,  on  the  subject 
matter  of  difference  between  the  two  branches,  in  relation  to  a 
proposition  of  the  Senate  to  amend  the  engrossed  resolves  in 
relation  to  auditing  accounts. 

Sent  down  for  concurrence. 

OHAS.  CALHOUN,  Clerk. 


House  of  REPRSSBNTATiyBs,  March  19,  1846. 

Concurred :  And  Messrs.  Chandler,  of  Boston ; 

Btington,  of  Stockbridge,  and 
Saboent,   of  Cambridge,   are   ap- 
pointed the  conferees  on  the  part  of  the  House. 

CHAS.  W.  STOREY,  Clerk. 
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eomniotittieattli  of  illa0S9c|iti«ett0. 


Senate,  April  3d,  1846. 

The  Committee  appointed  on  the  part  of  the  Senate,  by  a  joint 
ofder  passed  on  the  19th  ult.,  to  confer  with  such  Committee 
as  might  be  appointed  on  the  part  of  theHouse  of  Represen- 
tatives, on  the  subject  matter  of  difference  between  the  two 
branches,  in  relation  to  a  proposition  of  the  Senate  to  amend 
the  engrossed  resolve  in  relation  to  auditing  accounts,  ha?e 
duly  performed  said  duty,  and  ask  leave  to 

REPORT: 

Under  the  peculiar  circumstances  in  which  the  Senate  has 
been  placed,  the  conferees  deem  it  their  duty  to  submit  a  state- 
ment of  the  principal  occurrences  which  have  led  to  the  disa- 
greement between  the  two  branches. 

The  Senate  adopted,  March  16th,  an  amendment  to  an  en- 
grossed resolve  relating  to  the  auditing  of  accounts,  and  trans- 
mitted this  amendment,  duly  authenticated  by  the  signature  of 
its  own  clerk,  to  the  House  of  Representatives,  in  the  mode  in 
which  papers  from  the  Senate;  are  usually  transmitted,  without 
any  open  and  public  message.  The  proceedings  of  that  body 
on  the  subject,  will  appear  from  the  following  extract  from 
their  journal,  which  was  obtained  by  the  President  and  com- 
municated to  the  Senate  on  the  18th  ult : — 

^'  The  resolveB  relating  to  anditing  acoounts,  which  passed  the  Hoose  on  the 
tenth  instant,  came  from  the  Senate  with  endorsements  thereon,  whereby  it 
appeared  that  the  Senate  had  reconsidered  the  vote  by  which  the  resolves  pas- 
sed in  that  branch,  and  had  referred  them  to  the  Committee  on  Accoonts,  who 
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leported  certain  UDeadments  thereto,  and  tius  report,  hanng  been  aeoepted, 
was  seat  down  for  ooncnrrenoe. 

Mr.  Speaker,  after  laying  these  facts  before  the  House,  stated  that  he  con- 
sidered the  case  an  innovation  upon  established  rules  of  proceeding,  which,  as 
he  understood  them,  required  amendments  to  engrossed  resolves,  by  one 
branch,  to  be  communicated  to  the  other  by  a  message  ;  and  that,  in  accord- 
ance with  the  opinion  expressed  by  the  House  on  the  23d  of  February,  by  their 
acceptance  of  the  report  on  the  subject  of  the  alteration  of  the  engrossed  bill 
to  establish  the  Adams  and  Bennington  Rail-road  Corporation,  he  should,  unr 
less  otherwise  instructed  by  the  House,  direct  the  resolves  to  be  returned  with- 
out action,  to  the  Senate, — 

And  the  resolves  were  accordingly  so  returned." 


HovsB  OF  Rbprsssntatiyss,  March  17,  1846. 

I  certify  the  foregoing  to  be  a  true  copy  of  an  entry  in  the  Journal  of  the 
House  of  Representatives,  of  March  10,  1846. 

CHAS.  W.  STOREY,  Clerk. 

The  resolv^e  and  amendment  were  accordingly  sent  back  to 
the  Senate  on  the  same  day,  by  the  hands  of  the  Clerk  of  the 
House,  who  handed  the  papers  to  the  Clerk  of  the  Senate,  with 
a  verbal  message,  stating  that  he  was  directed  by  the  House  to 
return  them  to  the  Senate.  After  the  reception  of  the  papers, 
the  Senate  appointed  a  Committee  of  Conference,  which  was 
joined  on  the  part  of  the  House.  Such  the  conferees  deem  the 
important  facts  in  the  case. 

As  it  has  pleased  the  House  to  manifest  their  dissatisfaction, 
by  inserting  on  their  journal  a  censure  on  the  conduct  of  the 
Senate  as  unparliamentary,  and  by  sending  back  the  papers  in 
a  mode,  which,  however  otherwise  intended,  certainly  gave  to 
the  measure  the  aspect  of  a  direct  and  unceremonious  reproof,  it 
is  the  duty  of  the  Senate  to  inquire  how  far  this  dissatisfaction 
is  merited. 

It  will  be  seen,  on  recurring  to  the  foregoing  extract  from  the 
journal  of  the  House,  that  the  Speaker  stated  "  that  he  consid- 
ered the  case  an  innovation  upon  established  rules  of  proceed- 
ing, which,  as  he  understood  them,  required  amendments  to 
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engrossed  resolves  by  one  branch,  to  be  eommnnicated  to  the 
other  by  message."  In  reply  to  this,  the  conferees  have  to  state, 
that  the  Senate  cannot  be  charged  with  having  violated  any  one 
of  the  Joint  Rules  and  Orders,  and  that  they  believe  this  posi- 
tion will  not  now  be  contested.  There  is  no  such  rule  relating 
to  the  subject.  If  any  rule  has  been  imagined  so  to  relate,  it  is 
the  3d  joint  rale.  On  this  point,  the  conferees  cannot  express 
their  own  opinion  better  than  in  the  following  extract  from  a  let- 
ter from  Judge  L.  S.  Gushing,  lately  read  publicly  in  the  House. 
The  meaning  of  "  the  third  joint  rule  is  simply  that  the  clerks 
may  authenticate  all  papers,  except  bills  and  resolves,  when 
they  pass,  or  pass  to  be  enacted,  which  must  then  be  signed  by 
the  presiding  officers." 

But  it  has  been  maintained  that  the  Senate,  in  proposing  an 
amendment  to  an  engrossed  bill  without  a  special  message,  vio- 
lated the  general  rules  of  parliamentary  law,  as  confirmed  by 
precedent  in  this  Commonwealth.  To  this  position,  it  may  be 
replied,  that  even  if  it  should  be  admitted  that  all  the  forms  of 
the  Parliament  of  Great  Britain  are  binding  here,  no  argument 
can  well  be  drawn  from  those  forms  in  the  present  case,  for 
the  practice  of  inserting  amendments  in  engrossed  bills  does  not 
exist  in  that  country,  and  the  same  may  be  said  of  our  own 
Congress.  If  i\  be  said  that  the  general  practice  of  the  British 
Parliament  is  to  communicate  between  the  two  Houses  by  mes- 
sage, we  answer  that  this  argument  would  prove  too  much, 
and  certainly  does  not  warrant  us  in  making  any  distinction 
between  amendments  to  engrossed  bills  and  other  amendments. 
The  more  important  question  is,  what  are  the  precedents  in 
our  own  legislative  history.  Those  who  maintain  that  the 
Senate  violated  parliamentary  propriety  by  deviating  from  such 
precedents,  are  at  least  bound  to  show  that  they  are  uniform. 
How  far  this  is  the  case,  will  appear  from  the  following  in- 
stances taken  from  the  records  of  the  Senate  by  the  Clerk,  at 
the  request  of  the  conferees.  The  conferees  premise  that  every 
one  will  agree  that  if  there  is  any  rule  of  propriety  requiring 
that  a  proposal  to  amend  an  engrossed  bill  should  be  made  only 
by  special  message,  the  same  rule  requires  that  the  reply  should 
be  made  in  like  manner. 
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EXTBACTS  FROM  THE  JOURNALS  OF  THE  SENATE. 

Monday,  February  4,  1839. 
A  message  was  received  from  the  House  by  Mr.  Gushing,  their  clerk,  an- 
noancing  that  that  branch  has  amended  an  engrossed  bill,  **  further  regulating 
the  sale  of  wood  in  Marshpee,"  by  inserting  the  words,  the  refuse,  after  the 
words  *'  to  sell,"  in  the  3d  line ;  and  has  ordered  said  bill  to  be  reengrossed, 
and  requesting  the  concurrence  of  the  Senate ;  and  the  quastionB  being  stated, 
said  amendment  and  order  were  adopted  in  concnnrence. 


Tuesday,  March  13,  1839. 
Mr.  Goodrich,  who  was  charged  on  Friday  with  a  message  to  the  Goyemor, 
to  request  that  the  resolves  concerning  the  public  lands  of  the  United  States, 
may  be  returned  to  the  Senate,  presented  said  resolves,  and,  on  his  motion, 
the  vote  by  which  they  were  passed  was  reconsidered ;  the  third  resolve  was 
then  amended  by  striking  out  the  words,  "  and  is  now  pending  in  the  House 
of  Representatives,"  and  the  resolves  were  ordered  to  be  reengrossed. 
Sent  down  for  concurrence. 

.  Came  up  concurred. 

Fridayj  March  15,  1839. 
Sundry  amendments  of  the  House  in  an  engrossed  bill  concerning  schools, 
and  an  order  for  its  re&igrossment  were  adopted  in  concurrence. 


Saturday,  April  6,  1839. 
On  motion  of  Mr.  Walcott,  the  engrossed  resolve  concerning  the  Aroostook 
rotd  was  taken  up,  and  amended  by  adding  at  the  end  the  words,  to  be  paid 
oxU  of  the  proceeds  of  the  public  lands. 

Sent  down  for  concurrence. 

____^  Came  up  concurred. 

Tuesdmf,  March  10, 1840. 

On  motion  of  Mr.  Quincy,  the  engrossed  resolve  *'  concerning  the  pay  of 

the  members  of  the  General  Court"  was  taken  up,  amended  by  striking  out 

the  word  "  next,"  at  the  end  of  the  resolve,  and  inserting  the  word  instant, 

and  passed  in  concuzrence,  as  amended,  with  an  order  for  its  reengrossment 

Sent  down  for  concurrence. 

^_^__^  Came  up  concurred. 

Friday,  January  24,  1845. 
On  motion  of  Mr.  Child,  ordered,  that  a  message  be  sent  to  the  Governor, 
to  request  him  to  return  to  the  Senate  the  bill  to  establish  the  Greenfield  and 
Northampton  Rail«road  Corporation,  if  it  has  not  become  a  law  by  his  ap- 
proval ;  and  lir.  Child  was  ehaxged  with  said  message. 
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Sabsequeatly,  a  message  was  received  from  the  GoTernor,  trammittiDg  said 
bill ;  and,  on  motion  of  Mr.  Child,  the  vote,  whereby  it  passed  to  be  enacted, 
was  reconsidered,  and  it  was  then  committed  to  the  Committee  on  Railways 
and  Canals,-  on  the  part  of  the  Senate. 

Subsequently,  Mr.  Child  reported  said  bill  with  an  amendment,  which  was 
adopted,  and  the  clerk  was  charged  with  a  message  to  the  House,  to  ask  its 
concurrence  therein. 

Saturday^  Jannmy  25,  1845. — ^A  message  was  reoeiTed  from  the  House  by 
Mr.  Storey,  clerk  thereof,  announcing  their  concurrence  in  the  amendment  to 
the  engrossed  bill,  to  establish  the  Greenfield  and  Northampton  Rail-road 
Corporation ;  and  said  bill  again  passed  to  be  enacted  and  was  sent  to  the 
Govemd^.  ««-_^. 

Friday^  January  31,  1845. 

On  motion  of  Mr.  Lawrence,  ordered,  that  a  message  be  sent  to  the  €rov^ 
emor,  to  request  him  to  return  to  the  Senate  the  bill  to  incorporate  the  Hamp- 
shire and  Franklin  Rail-road  Corporation,  if  it  has  not  become  a  law  by  his 
approval ;  and  Mr.  Lawrence  was  charged  with  said  message. 

Subsequently,  said  bill  was  brought  in  by  the  Secretary,  and  it  was  com- 
mitted to  the  Committee  on  Railways  aud  Canals,  on  the  part  of  the  Senate, 
the  vote,  by  which  it  passed  to  be  enacted,  having  been  reconsidered. 

Subsequently,  Mr.  Child  reported  said  bUl  with  an  amendment,  which  was 
adopted ;  and  the  clerk  was  charged  with  a  message  to  the  House  to  ask  its 
concurrence  therein. 

Saturday^  February  1,  1845. — A  message  was  receiyed  from  the  House  by 
Mr.  Storey,  their  clerk,  announcing  tlie  concurrence  of  that  branch  in  the 
amendment  yesterday  made  by  the  Senate,  in  the  engrossed  bill  to  incorporate 
the  Hampshire  and  Franklin  Rail-road  Company ;  and  said  bill,  hsTing  again 
passed  to  be  enacted,  was  sent  to  the  Goyernor. 


Wednesday,  March  13,  1845. 

Mr.  Sargent,  of  Cambridge,  a  member  of  the  House  of  RepresentatiTes, 
came  in  with  a  message  from  that  body,  asking  the  concurrence  of  the  Senate 
in  an  amendment,  in  an  engrossed  bill  to  establish  the  Winchendon  Rail-road 
Corporation ;  and  said  bill  was  committed  to  the  Committee  on  Engrossed  BiUs. 

Thursday,  March  13,  1845. — Mr.  Choate,  from  the  Committee  on  Engrossed 
BDls,  reported  that  no  action  is  necessary  on  the  amendment  of  the  House  in 
the  engrossed  bill,  which  originated  in  the  Senate,  to  establish  the  Winchen- 
don Rail-road  Corporation,  as  the  amendment  proposed  is  incorporated  therein ; 
and  said  bill  passed  to  be  enacted  and  was  sent  to  the  Governor. 


7\iesd(n/,  March  S5,  1845. 
On  motion  of  Mr.  Clifibrd,  ordered,  that  a  message  be  sent  to  the  Governor, 
to  request  him  to  return  the  bill  to  establish  the  eity  of  New  Bedford,  to  the 
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Seottte,  if  it  has  not  beeome  a  law ;  and  Mr.  OlilRyxd  wasvh^ged  with  aaid 
meaaage.  .  *    r     ** 

Subsequently,  aaid  bill  was  leturned,  and  the  vote  by  whi^h  it  passed  to  bc^ 
enacted  having  been  reconsidered^  sundry  amendmenta  were  adb|jed*  thereb,    •. 
and  Mr.  Clifford  was  charged  with  a  message  to  request  the  ooncarrqky)e  oS^- 
the  House  therein.  ^  •  -  *         ^: 

Subsequently,*  said  amendments  came  up  concurred,  and  the  bill  agg^.^ 
passed  to  be  enacted  and  was  aent  to  the  Goyemor.     .  *     :  ^ 


•>.y. 


Tuesday,  March  S5,  1845. 
Mr.  Sargent,  of  Cambridge,  a  member  of  the  House  of  RepresBntatiyes, 
came  in  with  a  message  from  that  branch,  asking  the  concurrence  of  the  Sen- 
ate in  an  amendment,  in  an  engrossed  bill  '* relating  to  public  schools;"  and 
said  amendment  was  adopted  in  concurrence,  and  the  bill  was  retnmed  to  the 
House. 


Tuesday,  March  25,  1845. 
A  message  was  reeeiyed  from  the  House  by  Mr.  Codman,  of  Boston^  a 
member  thereof,  asking  the  concurrence  of  the  Senate  in  an  amendment,  in  an 
engrossed  bill  *'  to  incoiporate  the  First  Methodist  Episcopal  Church  in  Cam- 
bridgeport ;"  and  said  amendment  was  adopted  in  concunence,  and  the  bill 
was  returned  to  the  House. 


Friday,  February  13,  1846. 

On  motion  of  Mr.  Hopkinson,  ordered,  that  a  niessage  be  sent  to  the  Groy- 
emor,  to  request  him  to  return  to  the  Senate  the  bill  to  establish  the  Adams 
and  Bennington  Rail-road  Corporation,  if  he  has  not  giyen  it  his  approval ; 
and  Mr.  Hopkinson  was  charged  with  said  message. 

Saturday,  February  14,  1846. — ^The  Secretary  came  in  with  a  message  from 
the  Goyemor,  returning  the  engrossed  bill  to  establish  the  Adams  and  Ben- 
nington Rail-road  Corporation ;  and  the  yote  by  which  said  bill  passed  to  be 
enacted  haying  been  reconsidered,  it  was  amended  in  the  2d  line  of  the  9th 
section,  by  inserting  the  word  before  aAer  the  word  "  corporation." 

Sent  down  for  concurrence. 

Monday,  February  16,  1846. — The  engrossed  bill  to  establish  the  Adams 
and  Bennington  Rail-road  Corporation  came  back,  and  the  House  nonconcur 
in  the  amendment  of  the  Senate  therein ;  and,  on  motion  of  Mr.  Hopkinson, 
said  bill  was  laid  on  the  table. 


*  Id  this  case,  the  Joumal  of  the  House  states  that  Mr.  Chandler  wms  charged  with 
E  message  from  the  House  in  reply,  and  the  conferees  have  accordingly  reckoned  it  as 
one  of  the  cases  in  which  a  reply  was  made  by  meaaage. 
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Thtetday,  Fibman/  17, 1846.--Oii  motioii  of  Mr.  Hopkinaoiiy  the  engHMMd 
bill  to  establish  the  Adams  and  Bennington  Rail-road  Corporation  was  taken 
vp,  the  amendment  of  the  Senate  therefai  was  reoaeM  firomt  and  the  bill  again 
passed  to  be  enacted  and  was  sent  to  the  GrOTezaor. 


Tuesdmf,  February  94, 1846. 

Mr.  Sargent,  of  Cambridge,  a  member  of  the  House  of  Representadvee, 
came  in  with  a  message  from  that  body,  asking  the  concurrence  of  the  Senate 
in  amendments,  in  an  engrossed  resohe  "on  the  petition  of  William  T. 
Eustis ;"  and  said  amendments  were  committed  to  the  Conmiittee  on  Probate 
and  Chaooery. 

Saiwrday^  February  S8,  1846.— Mr.  Gray,  firom  the  Committee  on  Probate 
and  Chancery,  reported,  that  the  first  amendment  of  the  Hoose,  in  the  en- 
grossed resolve  on  the  petition  of  William  T.  Eustis,  ought  to  be  adopted  in 
concurrence,  and  that  the  second  amendment  should  be  amended  by  striking 
out  the  words,  *<  Suflfolk  Registry  of  Deeds,"  and  inserting,  the  Registry  of 
Deeds  for  the  County  of  Suffolk;  and  said  report  was  accepted,  and  the  second 
amendment  was  amended  accordingly. 

Sent  down  for  concurrence. 

Tuesday,  March  3,  1846. — ^A  message  was  received  from  the  House  by  Bfr. 
Storey,  their  clerk,  announcing  that  that  branch  does  not  concur  in  the  amend- 
ment of  the  Senate  to  the  amendment  of  the  House,  in  the  engroesed  resolve 
on  the  petition  of  William  T.  Eustis ;  and,  on  motion  of  Mr.  Gray,  the  Senate 
receded  from  said  amendment,  and  the  resolye  was  returned  to  the  Hoose  of 
Representatives. 

These  are  all  the  cases  of  amendments  to  engrossed  bills  and 
resolv^es,  which  are  found  in  the  journals  of  the  Senate  for  nine 
years,  from  1838  to  1846,  inclusive — a  space  of  time  sufficient 
to  settle  the  question  of  precedent.  The  result  is  as  follows : — 
There  are  thirteen  cases  in  all — in  seven  of  them,  the  proposi- 
tion to  amend  was  communicated  by  message,  and  in  the  other 
six,  in  the  ordinary  way  without  a  message.  In  four  of  the 
cases,  the  reply  of  the  branch  to  which  the  proposition  to 
amend  was  submitted,  was  made  by  message — in  eight,  in  the 
ordinary  way ;  and  in  one  (that  of  the  Winchendon  Rail-road 
Corporation,)  no  reply  was  necessary,  as  the  amendment  pro- 
posed b/  the  House  was  sent  up  actually  inserted  in  tiie  body 
of  the  bill. 

In  none  of  these  cases  does  any  dissatisfaction  appear  to 
have  been  signified  in  any  way  by  either  branch  to  the  other, 
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nor,  except  in  a  single  instance,  to  have  been  even  manifested 
within  either  branch.  In  that  instance,  the  case  of  the  Adams 
and  Bennington  Rail-road,  we  know  informally  that  some  dis* 
satisfaction  was  manifested  by  the  House,  but  it  was  not  com- 
municated to  the  Senate  through  a  Committee  of  conference,  or 
in  any  other  mode. 

The  conferees  think  it  will  be  difficult  to  maintain,  in  contra- 
diction to  these  instances,  that  oar  legislativ^e  practice  on  this 
point  has  been  uniform,  or  that  the  Senate  had  good  reason  to 
expect  that  the  course  pursued  by  them,  in  this  instance,  would 
be  formally  censured  elsewhere  as  unparliamentary.  If,  how- 
ever, the  case  had  been  otherwise,  if  the  Senate  had  pursued  a 
course  which  would  have  justified  the  dissatisfaction  of  the 
House,  as  a  clear  violation  of  the  rules  and  orders,  the  mode 
in  which  that  dissatisfaction  was  expressed,  was  certainly  one 
which  the  Senate  had  no  right  to  anticipate.  The  papers  were 
sent  back  to  the  Senate  with  a  private  verbal  message  to  the 
Clerk,  without  any  authenticated  or  even  written  document, 
and  with  no  distinct  intimation  of  the  cause,  or  even  the  fact, 
of  the  dissatisfaction  of  the  House.  Waiving  all  questions  of 
courtesy,  where,  doubtless,  no  violation  of  courtesy  was  in- 
tended, the  conferees  must  respectfully  protest  against  this 
measure  as  unparliamentary,  on  the  following  grounds,  viz : — 

1st.  As  entirely  unprecedented. 

2d.  As  contradictory  to  the  parliamentary  rule  laid  down  by 
high  English  authorities,  and  sanctioned  by  Jefferson  in  the 
Manual.  Nothing  can  well  be  more  explicit  to  this  point  than 
the  following  extract  from  the  46th  section  of  that  work : — 
'^  When  the  methods  of  Parliament  are  thought  by  the  one 
House  to  have  been  departed  from  by  the  other,  a  conference 
is  asked  to  come  to  a  right  understanding  thereon.  So  when 
an  unparliamentary  message  has  been  sent,  instead  of  answer- 
ing, it  they  ask  a  conference." 

3d.  The  conferees  deem  the  course  referred  to  objectionable, 
because  irregular  and  unsafe.  A  verbal  message  sent  through 
one  clerk  to  another,  to  be  by  him  stated  to  the  body  to  which 
2 
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he  belongs  is  &  mode  df  eommtimeatiflD  whieb^  whatever  else 
■Miy  be  eeid  ef  it,  ie  certainly  liable  to  mistakes  and  misappre* 
hensions,  and  by  no  aoeans  cbaraetefized  by  the  precision  and 
regularity,  which  it  has  usually  been  deemed  necessary  to  pre* 
serve,  in  all  intercourse  between  branches  of  the  same  Legis- 
lature. 

The  conferees  have  felt  compelled  to  make  the  foregoing  re- 
marks in  justice  to  the  Senate.  In  closing  their  statement  of 
this  controversy,  they  remark,  that  whatever  may  be  thought 
by  the  public,  it  is  to  be  regretted  that  any  disagreement  should 
have  arisen  between  the  two  branches  on  a  question  of  so  little 
consequence,  as  in  which  of  two  modes,  both  entirely  respect- 
ful, a  document  duly  authenticated  should  be  transmitted  from 
one  to  the  other. 

It  is  manifestly  desirable  to  prevent,  as  far  as  possible,  all 
mch  occurrences  in  future,  and  with  this  view  the  cemferees 
respectfully  submit  the  following  suggestions : — 

It  is  not  to  be  questioned  that,  in  the  absence  of  any  ejtpress 
rale  or  uniform  usage,  documents  may  be  transmitled  from 
either  branch  ef  our  Legislature  to  the  other,  in  snch  mode  as 
the  branch  transmitting  the  same  may  direct,  provided  the 
documents  are  duly  authenticated,  and  the  mode  not  in  itself 
disrespectful.  It  cannot  be  supposed  that  any  abuses  could 
occur  under  the  operation  of  this  principle,  and  if  it  is  not  con- 
formed to,  honest  differences  of  opinion  aoay  arise,  as  they 
have  arisen,  between  the  branch  which  transmits,  and  the 
branch  which  receives,  on  mere  technical  points ;  and  thus  con- 
troversies may  spring  up  which  there  is  no  common  arbiter  to 
settle,  in  which  neither  party  can  compel  the  other  to  give  way, 
and  which  can  produce,  to  use  the  most  moderate  terms,  no 
public  benefit. 

For  similar  reasons,  the  conferees  wo«ld  suggest  the  expe- 
diency of  discontinuing  the  practice  of  messages  between  the 
two  branebes,  except  such  as  are  in  the  nature  of  announce- 
ments, and  propositions  for  conventions.  The  custom  of  com- 
municating by  message  was  oncd  far  more  general  than  at 
present,  and  was  copied  from  the  English  practice,  but  has 
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been  gready  narrowed  dowqi  in  succeeding  years.  The  ordi- 
nary mode  of  communicating  by  writings  duly  authenticated, 
is  certainly  more  simple,  direct,  and  unostentatious,  and  par- 
takes more  of  the  general  character  of  the  legislation  of  this 
Commonwealth,  which  is  conducted  with  much  less  pomp  and 
circumstance,  though,  it  is  apprehended,  with  no  less  real  de- 
iCorum,  than  that  of  older  countries. 

These  suggestions  could  be  carried  into  full  effect  only  by 
the  action  of  both  branches,  and  are  made  as  subjects  of  con- 
sideration. The  next  suggestion  relates  to  the  special  rule  of 
the  Senate,  which  forbids  amendments  to  engrossed  bills  and 
resolves.  This  rule  ought,  in  the  judgment  of  the  conferees, 
to  be  rigidly  adhered  to,  and  should  be  departed  from  only  on 
weighty  and  extraordinary  occasions.  The  practice  of  adopt- 
ing such  amendments  has  greatly  increased  within  a  very  re- 
cent period.  Of  thirteen  cases  which  have  occurred  within  a 
period  of  nine  years,  it  appears  that  no  less  than  eight  have 
taken  place  during  the  last  and  the  present  £fessions.  The 
conferees  cannot  but  consider  the  practice  an  irregular  and  in- 
jurious one,  rendering  it  difficult  to  know  when  a  question  is 
finally  settled,  or  how  suddenly  it  may  be  revived,  and  strong- 
ly tending  to  encourage  careless  legislation.  The  conferees 
think,  for  the  same  reasons,  it  might  be  expedient  to  go  further^ 
and  to  provide,  on  the  part  of  both  branches,  that  bills  and  re- 
solves should  be  put  on  their  final  passage  after  being  read  the 
last  time,  in  the  manner  described  in  the  4th  proposition  made 
to  the  conferees  of  the  House,  as  hereinafter  stated,  but  they 
do  not  deem  it  necessary  to  dwell  on  this  point  as  such  a 
change  seems  impracticable  at  this  time. 

The  conferees  held  a  full  and  free  communication  with  the 
conferees  on  the  pari  of  the  House,  at  a  conference  on  the  even- 
ing of  March  28.  After  some  conversation  on  the  course  hith- 
erto taken  by  the  two  branches,  your  conferees  made  the  fol- 
lowing propositions  as  means  of  obviating  or  adjusting  difiicul- 
ties  for  the  future : — 

1st.  To  recommend,  on  each  side,  the  adoption  as  an  express 
joint  order,  of  the  parliamentary  rule  already  quoted  from  the 
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46th  Section  of  the  Manual,  providing  that  when  either  House, 
in  the  judgment  of  the  other,  has  departed  from  parliamentary 
methods,  the  party  complaining  shall  ask  a  conference. 

This  was  rejected  by  the  conferees  on  the  part  of  the  House. 
The  conferees  certainly  regret  this  rejection,  but  it  may  be 
deemed  of  less  consequence,  as  the  rule  in  the  Manual  is  un* 
questionable,  and  the  effect  of  adopting  it,  as  an  express  joint 
order,  would  be  merely  to  make  it  better  known. 

2d.  The  conferees  further  proposed  the  adoption  of  the  4th 
joint  rule  of  Congress,  jrixh  an  amendment, — if  thus  adopted, 
the  rule  would  provide  that  Messages  might  be  sent  by  such 
persons,  and  on  such  occasions,  as  a  sense  of  propriety  in  each 
House  might  dictate. 

This  was,  in  like  manner,  rejected  by  the  conferees  of  the 
House 

3d.  The  conferees  proposed  that  it  should  be  recommended  to 
each  branch  to  adhere  rigidly  to  its  own  rule  prohibiting  amend- 
ments to  engrossed  bills.     And 

4th.  The  conferees  further  proposed  that  each  branch  should 
so  alter  its  rules,  that  bills  and  resolves  after  their  last  reading, 
should  pass  finally,  and  that  the  presiding  ofiicers  should  sign 
the  same,  without  any  further  vote,  after  proper  examinations 
by  the  Committees  on  Engrossed  Bills. 

Both  these  propositions  were  rejected  by  the  conferees  of  the 
House.  The  reasons  which  led  the  conferees  to  make  these 
propositions,  will  sufficiently  appear  fr6m  the  former  part  of 
this  report.  They  have  forborne  to  make  any  statement  of  the 
arguments  of  the  conferees  of  the  House,  from  a  wish  to  avoid 
all  mistakes,  the  conference  having  been  carried  on  entirely  by 
conversation. 

The  conferees  on  the  part  of  the  House  made  the  following 
proposition,  viz  :  that  a  joint  rule  be  adopted  expressly  requir- 
ing that,  in  future,  all  amendments  to  engrossed  bills  should 
be  proposed  by  message  and  replies  be  returned  in  like  manner. 
This  proposal  the  conferees  were  compelled  to  reject  on  princi- 
ples laid  down  above,  if  for  no  other  reason. 

The  conferees  further  urged  on  the  conferees  on  the  part  of 
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the  House,  the  taking  of  the  Resolve  and  Amendments,  and 
laying  them  before  that  branch,  in  compliance  with  the  provis- 
ions of  the  46th  Section  of  the  Manual,  which  states,  "  that  in 
all  cases  of  conference  asked  after  a  vote  of  disagreement,  &c., 
the  conferees  of  the  House  asking  it  are  to  leave  the  papers 
with  the  conferees  of  the  other."  A  different  view  of  the  case 
was  taken  by  the  conferees  of  the  House,  and  they  declined 
receiving  the  papers. 

The  resolve  and  amendments  are  now  de  facto  in  the  cus- 
tody of  the  Senate,  and  the  question  is,  what  order,  if  any,  shall 
be  taken  thereon.  Ought  the  Senate  tb  decline  all  further  ac- 
tion, and  thus  suffer  the  resolve  as  well  as  amendments  to  be 
lost?  This  course  the  conferees  cannot  recommend.  The  re- 
solve in  its  present  shape  has  once  passed  both  branches,  and 
seems  to  be  an  important  and  useful  one.  It  is,  as  before  ob- 
served, in  the  hands  of  the  Senate,  and  the  mode  in  which  it 
came  there  is  not  one  for  which  the  Senate  is  answerable,  and 
it  does  not  seem  desirable  that  a  measure  of  value  to  the  pub- 
lic, should  be  given  up,  out  of  regard  to  a  state  of  circumstances 
of  a  novel  character,  which  we  ought  not  to  anticipate  will 
occur  again. 

The  only  question  remaining  is  on  the  proposed  amendments. 
The  conferees  have  already  recommended  in  strong  terms,  an 
adherence  to  the  rule  forbidding  the  amending  of  engrossed  bills 
and  resolves,  and,  after  a  careful  review  of  these  amendments, 
they  can  find  nothing  in  either  of  them  which  should  warrant 
a  deviation  from  that  rule.  They  are  both,  in  a  great  degree, 
matters  of  phraseology,  and  of  no  moment  in  a  legal  point  of 
view.  The  conferees,  therefore,  recommend  that  the  Senate 
reconsider  the  votes  by  which  these  amendments  were  adopted, 
and  pass  the  resolve  as  originally  engrossed. 

Respectfully  submitted. 

JOHN  C.  GRAY, 

EDM.  KIMBALL,  JR.       . 

CALVIN  WILLARD, 

Conferees  on  the  pari  of  the  Senate. 
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SENATE....NO.  93. 


eommotiUifaUi^  of  iHassatfittsens. 


In  Senate,  April  1,  1846.      |^ 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
committed  the  Petition  of  the  Western  Railroad  Corporation, 
praying  for  authority  to  construct  a  Branch  Rail-road  from 
West  Brookfield  to  Barre,  report  the  accompanying  Bill. 

THOa  HOPKINSON,  Cliuirman. 
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PETITION  OF  WESTERN  R.  R.  CORP.     [April, 


eromnfontnealttl  of  jS^uuautf^uutttu. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  authorize  the  Western  Rail-road  Corpration  to  ex- 
tend a  Branch  from  West  Brookfield  to  Barre. 

J^Eit  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Court  assembled^  and  by  the  authority  (^ 
the  same,  as  follows : 

1  Sect.  1.     When  the  Western  Rail-road  Corpora- 

2  tion  shall  construct  a  Branch  Rail-road,  leading  from 
S  their  main  road,  at  or  near  the  village  of  West  Brook- 

4  field,  to  any  part  of  the  town  of  New  Braintree,  as 

5  authorized  by  the  sixth  section  of  their  act  of  incorpo- 

6  ration,  they  are  hereby  empowered  to  extend  and  to 

7  construct  and  maintain  the  same  in  and  across  the  val- 

8  ley  of  Ware  River,  either  through  the  easterly  part  of 

9  the  town  of  Hardwick,  and  a  part  of  the  town  of  Bar- 
10  re,  or  from  said  New  Braintree  through  a  part  of  said 
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1 1  Barre,  to  a  point  at  or  near  the  village  in  the  centre 

12  of  said  Barre.     And  for  the  purpose  of  constructing 

13  said  Branch  Rail-road,  the  said  corporation  shall  have  all 

14  the  powers  and   privileges,  and  be  subject  to  all  the 

15  duties,  liabilities  and  restrictions,  contained  in  their  act 

16  of  incorporation,  and  in  the  several  acts  in  addition 

17  thereto,  and  such  as  are  set  forth  in  the  forty-fourth 

18  chapter  of  the  Revised  Statutes,  and  in  that  part  of 

19  the  thirty-ninth  chapter  of  said   statutes  relating  to 

20  Rail-road  corprations,  and  the  public  statutes  which 

21  have  been  or  may  be  subsequently  passed  relating  to 

22  such  corporations. 

1  Sect.  2.     Said  corporation  may  take,  purchase  and 

2  hold  such  real  estate  on  the  line  of  said  Branch  Rail- 

3  road  as  may  be  necessary  and  convenient  therefor,  and 

4  for  depots  for  the  use  of  said  Branch  road. 

1  Sect.  3.     If  the  location  of  said  Branch  road  shall 

2  not  be  filed  in  the  manner  required  by  law  within^ one 

3  year,  or  if  the  said  Branch   shall  not  be  completed 

4  within  two  years  from  the  passage  of  this  act,  then 

5  this  act  shall  be  void. 
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SENATE No.  94. 


CommontneaUti  of  JWaosMttoctto. 


In  Sbnatb,  April  3,  1846. 

The  Second  Special  Committee  on  Railways  and  Canals,  to 
whom  was  referred  the  Petition  of  James  Eaton  and  another, 
for  leave  to  construct  a  Canal  in  Maiden,  have  considered 
the  same,  and  report  the  accompanying  Bill. 

By  order  of  the  Committee, 

THOMAS  P.  BEAL,  Chairman, 
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2  MALDEN  CANAL  COMPANY.  [April, 


eotnmonUiealtli  of  ^MMt^uattta, 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  establish  the  Maiden  Canal  Company* 

Sb  it  enacted  by  the  Senate  and  Home  qf  Bqnretmla^ 
tiveSj  in  Oeneral  Court  assembled^  and  by  the  authority  cf 
the  same  J  as  follows : 

1  Sect.  1.     James  Eaton,  John  Harnden,  and  Daniel 

2  P.  Wise,  their  associates,  successors  and  assigns,  are 

3  hereby  made  a  corporation,  by  the  name  of  the  Mal- 

4  den  Canal  Company,  with  all  the  powers  and  pri?i- 
6  leges,  .and  subject  to  all  the  duties,  restrictions  and 

6  liabilities,  set  forth  in  the  thirty-ninth  and  forty-fourth 

7  chapters  of  the  Revised  Statutes. 

1  Sect.  2.     The  said  corporation  is  hereby  authorized 

2  to  locate  and  construct  a  canal  in  Maiden,  from  a 

3  point  in  Mystic  River,  at  or  near  the  mouth  of  Maiden 

4  Creek,  to  the  central  village  of  Maiden,  at  some  con- 

5  venient  point  near  Lewis's  Bridge  or  Barrett's  Red 
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6  Mills,  and  for  this  purpose  maj  take  land,  not  exceed- 

7  ing  five  rods  wide,  along  the  route  of  said  canal,  pay^ 

8  ing  therefor  damages,  to  be  estimated  in  the  same 

9  manner  as  is  now  provided  by  law  in  the  case  of  rail^ 

10  roads.     The  said  corporation  may  construct  such  locks 

11  and  dams  as  maybe  necessary;  and  may  levy  and 

12  collect  such  tolls,  for  the  passage  of  vessels  and  boats, 

13  and  the  transportation  of  freight,  as  may  be  equitable : 

14  provided  J  that  the  rate  of  toll  shall  not  be  higher  than 

15  will  yield  a  fair  net  income  of  ten    per  cent,  per 

16  annum :  promded^  the  free  passage  of  the  creek,  by 

17  boats  and  vessels,  below  the  burial-ground,  be  not  ob- 

18  structed  by  the  erection  of  any  lock  or  dam. 

1  Sect.  3.     The   capital   stock  of  said  corporation 

2  shall  not  exceed  fifty  thousand  dollars,  and  may  be 

3  divided  into  as  many  shares,  of  fifty  dollars  each,  as 

4  the  directors  may,  from  time  to  time,  determine  ;  and 

5  said   corporation   may  purchase   and   hold  such  real 

6  estate,  in  Maiden,  as  may  be  necessary  or  convenient 

7  for  its  purposes. 

1  Sect.  4.    This  act  shall  take  effect  from  and  after  - 

2  its  passage. 
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SENATE No.  95. 


eomwontitealtii  of  saa««8c||ii«ett«« 


Senate,  April  3,  1846. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the 
Bill  from  the  House  of  Representatives,  entitled  "  An  Act 
for  the  payment  of  the  Wages  and  Deposites  of  Married  Wo- 
men," have  considered  the  same,  and 

REPORT: 

That  the  same  should  pass  with  this  amendment,  vh :  After 
the  word  "  payment,"  being  the  last  word  in  the  second  sec- 
tion, add  the  words  following :  ^'  provided  that  nothing  in  this 
act  contained,  shall  affect  the  right  of  the  husband  to  demand 
and  receive  said  wages  or  money  before  payment  thereof  to  the 
married  woman,  as  aforesaid,  or  the  right  of  any  creditor  of  the 
husband  of  such  married  woman  to  attach  the  same." 

By  order  of  the  Committee. 

T.  D.  ELUOT. 
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WAGES  OF  IfARRIED  WOMEN.         [Ayril, 


[Reported  by  the  Committee  on  the  Judiciaiy.} 


eotntnonloealtli  of  i^assacHiicietts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 


For  the  payment  of  the  Wages  and  Deposites  of  Mar- 
ried Women. 

Be  it  enacted  by  the  Seruaie  and  House  qf  Hepresenta- 
tiveSj  in  General  Court  assembkdj  and  by  the  avthority  ^ 
the  same,  as  follows : 

1  Sect.  L    In  all  caaes  where  married  women  shall 

2  hereafter,  by  their  own  labor,  earn  wages,  payment 

3  may  be  made  to  them  for  the  same. 

1  Sect.  2.     The  receipt  of  any  married  woman  for 

2  the  payment  of  money  deposited  by  her,  before  or 

3  after  marriage,  shall  be  a  valid  discharge  to  any  Sar- 
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4  ings  Bank  or  Institation  for  Saybgs  making  such 
6  payment 


HousB  OF  RsPRBSBNTATiYBS,  March  3,  1846. 

Ordered  to  be  engrossed. 

Sent  up  for  concurrence. 

C.  W.  STOREY,  Clerk. 
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SENATE No.  96. 


eomwonlDealtli  of  S^SUmautliUtttttu. 


In  Sbnatx,  April  4,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  Solomon  Strong  and  oth- 
ers, praying  that  they  may  be  authorized  to  construct  a  Rail- 
road from  Fitchburg  to  the  Nashua  Rail-road  in  Sterling,  or  to 
Worcester,  have  considered  the  same,  and  report  the  accom- 
panying Bill 

GEO.  WHEATLAND,  Chairman. 
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2        FITCHBURG  AND  WORCESTER  R.  R.  CX).  [April, 


^ommonfntult^  ^  SiMuu9tffnmtitt, 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT, 

To  incorporate  the  Fitehburg  and  Worcester  Rail-road 

Company. 

Se  it  enacted  by  the  Senate  and  Home  (f  BeprtiOitr 
Hvee;  in  General  Court  aseemikd^  and  by  the  authority  if 
the  same^  as f Mows: 

1  Sect.  1.     Solomon  Strong,  Francb  Perkins,  Joel 

2  Pratt,  James  H.  Carter  and  Caleb  C.  Field,  their  as- 

3  sociates  and  successors,  are  hereby  made  a  corpora- 

4  tionf  by  the  name  of  the  Fitchburg  and  Worcester 
6  Rail-road  Company,  with  all  the  powers  and  priyil- 

6  eges,  and  subject  to  all  the  duties,  liabilities  and  re- 

7  strictions,  set  forth  in  the  forty-fourth  chapter  of  the 

8  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 

9  chapter  of  said  Statutes,  relating  to  rail-road  corpo- 
10  rations,  and  in  all  other  general  laws  which  haye 
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11  been,  or  shall  be  passed,  relative  to  rail-road  corpo- 

12  rations. 

1  Sect.  2.    Said  company  may  locate,  construct  and 

2  maintain  a  rail-road,  with  one  or  more  tracks,  from 

3  some  convenient  point  in  the  town  of  Fitchburg  or 

4  Leominster,  through  the  centre  village  in  said  Le- 

5  ominster,  to  the  centre  village  in  the  town  of  Ster- 

6  ling,  and  thence  to  the  most  convenient  point,  to 

7  intersect  or  connect  their  rail-road  with  the  Worces- 

8  ter  and  Nashua  Rail-road,  in  said  Sterling,  or  the 

9  town  of  West  Boylston— and  may,  at  said  point  of 

10  intersection,  connect  the  rail-road  hereby  establish- 

11  ed,  with  said  Worcester  and  Nashua  Rail-road,  by 

12  proper  turnouts  and  switches,  and  may  enter  upon 

13  and  use  the  same ;  and,  if  the  charter  of  the  Wor- 

14  cester  and  Nashua  Rail-road  Company  shall  become 
16  void  in  consequence  of  any  omission  to  locate  or  con- 

16  struct  said  rail-road,   within   the  time  prescribed 

17  therefor,  the  corporation  hereby  established,  may,  at 

18  any  time  within  six  months  after  said  charter  shall 

19  become  void,  locate  their  rail-road  through  West 

20  Boylston,  Holden  and  Worcester,  to  one  of  the  de- 

21  pots  in  said  Worcester,  and  shall  construct  the  same 

22  within  two  years  from  the  date  of  said  location,  to 

23  its  southerly  terminus  in  said  Worcester. 

1  Sect.  3.     The  capital  stock  of  said  company  shall 

2  consist  of  not  more  thBn  five  thousand  shares y  the  num- 

3  ber  of  which  shall,  from  time  to  time,  be  determined 

4  by  the  directors  of  said  company,  and  no  assessment 

5  shall  be  laid  thereon  of  a  greater  amount  in  the 

6  whole,  than  one  hundred  dollars  on  each  share  ;  and 
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7  said  company  may  invest  and  hold  such  part  thereof 

8  in  real  and  personal  estate,  as  may  be  necessary  and 

9  con\enient  for  the  purposes  of  their  incorporation. 

1  Sect.  4.     Said  company  may  also  enter  upon  and 

2  unite  thfeir  rail-road,  by  proper  turnouts  and  switch- 

3  es,  with  the  Fitchburg'Rail-road,  in  Fitchburg,  or 

4  Leominster,  or  the  Vermont  and  Massachusetts  Rail* 
6  road,  in  some  convenient  place  in  the  centre  village 
6  in  Fitchburg,  and  use  the  same. 

1  Sect.  6.     Said  company  may  also  enter  with  their 

2  rail-road,  by  proper  turnouts  and  switches,  upon  the 

3  Worcester  Branch  rail-road  in  Worcester,  at   the 

4  most  convenient  place,  and  use  the  same  under  the 

5  provisions  and  the  restrictions  of  the  laws  relating  to 

6  rail-roads. 

1  Sect.  6.     Said  company  may  purchase  or  hire  the 

2  Worcester  Branch  Rail-road,  and  may  receive  acon- 

3  veyance  thereof,  and  of  its  franchise,  rights,  powers 

4  and  privileges,  subject  to  the  restrictions  of  its  char- 

5  ter,  or  may  unite  with  the  Worcester  Branch  Rail- 

6  road  Corporation,  upon  such  terms  as  may  be  mutu- 

7  ally  agreed  upon  by  the  directors  of  the  two  corpo- 

8  rations;  and,incaseof  such  purchase  and  conveyance 

9  of  the  Worcester  Branch  Rail-road,  or  union  of  said 

10  corporations,  the  Worcester  Branch  Rail-road  Cor- 

11  poration  shall  cease,  and  be  merged  in  the  corpora- 

12  tion  created  by  this  act. 

1  Sect.  7.     Said  company  are  hereby  authorized  to 

2  unite  with  the  Worcester  and  Nashua  Rail-road  Cor- 
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3  poratioD,  upon  such  terms  as  may  be  mutually  agreed 

4  upon  by  the  directors  of  the  two  corporations,  and,  in 
6  case  of  such  union,  the  Worcester  and  Nashua  Rail- 

6  road  Corporation  shall  cease,  and  be  merged  in  the 

7  corporation  hereby  established  ;  or,  if  this  corpora- 

8  tion  shall  agree  with  the  Worcester  and  Nashua 

9  Rail-road  Corporation  to  surrender  and  give  up  their 

10  charter,  then  this  corporation  may,  when  such  agree- 

11  ment  shall  have  been  duly  executed,  proceed  forth- 

12  with  to  locate  and  construct  their  rail-road  to  its 

13  southerly  terminus  in  Worcester. 

1  Sect.  8.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter  with  another  rail-road  upon,  and  use 

3  the  rail-road  hereby  established,  or  any  part  thereof, 

4  by  complying  with  such  reasonable  rules  and  regu- 

5  lations  as  the  company  hereby  incorporated  may  pre- 

6  scribe,  or  as  may  be  determined  according  to  the 

7  provisions  of  law. 

1  Sect.  9.     The  Legislature  may,  after  four  years 

2  from  the  time  when  said  rail-road  shall  be  opened 

3  for  use,  from  time  to  time,  alter  or  reduce  the  rate 

4  of  tolls  or  profits  upon  said  rail-road  ;  but  the  tolls 

5  or  profits  shall  not,  without  the  consent  of  said  com- 

6  pany,  be  so  reduced  as  to  produce  less  than  ten  per 

7  cent,  per  annum  upon  the  investment  of  said  com- 

8  pany. 

1  Sect.  10.    If  the  location  of  said  rail-road  from 

2  Fitchburg  or  Leominster  to  Sterling,  be  not  filed 

3  within  one  year,  or,  if  the  said  company  shall  not 
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4  complete  the  portionof  said  rail-road  between  Fitch- 
6  burg  or  LeomiDSter  and  Sterlingi  with  at  least  one 

6  track  in  three  years  from  the  passage  of  thb  act, 

7  then  the  same  shall  be  null  and  void. 
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SENATE No-  9l 


eomtnontDealtn  df  ^uuatu^uuttta^ 


In  Ssnate,  April  4,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  Charles  Bemis'and  others, 
praying  for  authority  to  construct  a  railway  from  Watertown 
to  the  Fresh  Pond  Branch  of  the  Charlestown  Branch  Rail- 
road, in  Cambridge,  have  considered  the  same,  and  report  the 
accompanying  Bill. 

GEO.  WHEATLAND,  Chairman. 
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WATERTOWN  BRANCH  RAIL-ROAD.     [April, 


eotmifoiitDejatlp  of  illa[00aci^ii0ftt0. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  establish  the  Watertown  Branch  Rail -road. 

J^E  it  enacted  by  the  Senate  and  House  of  Rqnresenta' 
tiveij  in  General  Court  assembled,  and  by  the  authority  rf 
the  same^  as /Mows : 

1  Sect.  1.     Charles  Bemis,  Benjamin  Dana,  Josiah 

2  Stickney,  and  their  associates  and  successors,  are 

3  hereby  made  a  corporation » by  the  name  of  the  Wa- 

4  tertown  Branch  Rail-road  Company,  with  all  the 

5  powers  and  privileges,  and  subject  to  all  the  duties, 

6  liabilities,  and  restrictions,  set  forth  in  the  forty- 

7  fourth  chapter  of  the  Revised  Statutes,  and  in  that 

8  part  of  the  thirty-ninth  chapter  of  said  statutes  re- 

9  lating  to  rail-road  corporations,  and  in  all  other  gen- 

10  eral  laws  which  have  been,  or  shall  be,  subsequently 

11  passed,  relative  to  rail-road  corporations. 
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1  Sect.  2.     The  said  company  are  hereby  empow- 

2  ered  to  locate,  construct,  and  maintain,  with  one  or 

3  more  tracks,  a  branch  rail-road  commencing  in  Wa- 

4  tertown,  at  a  point  near  the  Bemis  factory  and  not 
6  west  thereof,  and  thence  running  on  the  northerly 

6  side  of  Charles  River,  through  or  near  the  village  of 

7  Watertown,  to  some  convenient  point  of  junction 

8  with  the  Fresh  Pond  Branch  of  the  Charlestown 

9  Branch  Rail-road,  on  the  easterly  side  of  Fresh 
10  Pond,  in  Cambridge. 

1  Sect.  3.     The  capital  stock  of  said  corporation 

2  shall  consist  of  not  more  than  twelve  hundred  shares, 

3  the  number  of  which  shall,  from  time  to  time,  be 

4  determined  by  the  directors  of  said  company.     And 
6  no  assessment  shall  be  laid  thereon  of  a  greater 

6  amount,  in  the  whole,  than  one  hundred  dollars  on 

7  each  share  ;  and  said  company  may  invest  and  hold 

8  such  part  thereof  in  real  and  personal  estate,  as  may 

9  be  necessary  and  convenient  for   the  purposes  of 
10  their  incorporation. 

1  Sect.  4.     If  the  location  of  said  rail-road  shall 

2  not  be  filed  within  one  year,  and  said  rail-road  be 

3  not  constructed  within  three  years  from  the  passage 

4  of  this  act,  then  the  same  shall  be  void. 

1  Sect.  5.    Said  company  is  hereby  authorized  to 

2  enter  upon,  and   unite  their  rail-road,  by  proper 

3  turnouts  and  switches,  with  the  said  Fresh  Pond 

4  Branch  Rail-road,  and  use  the  same  or  any  part 

5  thereof. 
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l'      SecI*.    6.     The    Legislature  may   authorize  any 

2  company  to  enter  vfiih  another  rail-road  upon,  and 

3  use  the  said  Watertown  ]^ ranch  Rail-rbad,  or  any 

4  part  thereof,  by  complying  with  such  reasonable 
6'  rules  and  regulations  as  the  said  Water  town  Branch 

6  Rail-road  Company  may  prescribe,  or  as  may  be  de- 

7  termined  according  to  the  provisions  of  law. 

1  Sect.  7.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years,  from  the  time  when  the  said  Wa- 

3  tertown  Branch  Rail-road  shall  be  opened  for  use, 
4 '  from  time  to  time,  alter  and  reduce  the  rate  of  toll, 
6'  or  profits  upon  said  road  ;  but  said  toll  shall  not  be 

6  so  reduced,  without  the  consent  of  said  company,  bs 

7  to  produce,  with  said  profits,  less  than  ten  per  cent. 

8  per  annum,  upon  the  investment  of  said  company. 

1  Sect.  8.     The  Fitch  burg  Rail-road  Company  may, 

2  by  a  vote  of  the  stockholders  specially  convened  for 

3  that  purpose,  within  the   current  year,  elect  to  ac- 

4  cept  the  charter  hereby  granted,  and,  in  that  case, 

5  may  locate,  construct,  and  maintain  said  branch  rail- 

6  road,  and  succeed  to  hold  and  enjoy  all  the  fran- 

7  chise,  rights,  and  privileges  hereby  conferred,  and 

8  be  subject  to  all  the  duties,  restrictions,  and  liabili- 

9  ties  hereby  imposed,  and  may  increase  their  capital 

10  to  the   extent  hereby  authorized ;  and,  upon  such 

11  election,  the  rights  of  the  grantees'first  named  shall 

12  cease  and  determine. 
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eommotititealtti  of  juasisae^fietto^ 


In  Sbnatb,  April  4,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  John  A.  Gould  and  others, 
praying  for  authority  to  construct  a  Rail-road  from  Walpole  to 
Dedham,  have  considered  the  same,  and  report  the  accompa- 
nying Bill. 

GEO.  WHEATLAND,  Chairman. 
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GonfinontDealtD  9(  ^ttmut^uufttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  incorporate  the  Walpole  Rail-road  Company. 

SC  it  enacted  by  the  Senate  and  House  of  Rqfresenia- 
iivesj  in  General  Court  assembled j  and  by  the  authority  of 
the  same^  asfoUows : 

1  Sect.  1.    John  A.  Gould,  Edmund  W.  Clap,  Jo- 

2  seph  Howes,  John  Morse,  and  their  associates,  and 

3  successors,  are  hereby  made  a  corporation,  by  the 

4  name  of  the  Walpole  Rail-road  Company,  with  all 
6  the  powers  and  privileges,  and  subject  to  all  the 

6  duties,  liabilities  and  restrictions,  set  forth  in  the 

7  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 

8  that  part  of  the  thirty-ninth  chapter  of  said  statutes 

9  relating  to  rail-road  corporations,  and  in  all  other 

10  general  laws,  which  have  been  or  shall  be  subse- 

11  quently  passed,  relative  to  rail-road  corporations. 
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1  Sect.  2.     Said  company  may  locate,  construct, 

2  and  maintain  a  rail-road  with  one  or  more  tracks, 

3  from  some  convenient  point  at  or  near  the  western 

4  termination  of  the  Dedham  Branch  Rail-road  in  the 
6  town  of  Dedham' and  ^County  of  Norfolk,  and  passing 

6  through  the  southerly  part  of  said  Dedham  to  some 

7  convenient  point  near  the  centre  of  Walpole  in  said 

8  county. 

1  Sect.  3.     The  capital  stock  of  said  corporation 

2  shall  consist  of  not  more  than  two  thousand  shares, 

3  the  number  of  which  shall,  from  time  to  time,  be 

4  determined  by  the  directors  of  said  corporation  ;  and 
6  no  assessment  shall  be  laid  thereon  of  a  greater 

6  amount  in  the  whole,  than  one  hundred  dollars  on 

7  each  share,  and  said  corporation  may  invest  and  hold 

8  such  part  thereof  in  real  and  personal  estate  as  may 

9  be  necessary  and  convenient  for  the  purposes  of  their 
10  incorporation. 

1  Sect.  4.     If  the  location  of  said  road  be  not  filed 

2  according  to  law  within  one  year,  and  the  said  rail- 

3  road  be  not  completed  within  three  years  from  the 

4  passage  of  this  act,  then  the  same  shall  be  void. 

1  Sect.  5.     Said  company  is  hereby  authorized  to 

2  enter  upon,  and  unite  their  rail-road  by  proper  tum- 

3  outs  and  switches  with  the  said  Dedham  Branch  Rail- 

4  road,  at  or  near  the  termination  thereof  at  Dedham, 
6  and  also  to  use  said  Dedham  Branch  Rail-road  and 

6  the  Boston  and  Providence  Rail-road,  paying  there- 

7  for  such  a  rate  of  toll  as  may  be  mutually  agreed 

8  upon  by  the  parties,  or  as  the  Legislature  may  firom 

9  time  to  time  prescribe. 
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1  Sbct.  6.    The  Legislature  may  authorize  any  com- 

2  pany  to  enter  with  another  rail-road  upon,  and  use 

3  said  Walpole  Rail-road  or  any  part  thereof,  by  com- 

4  plying  with  such  reasonable  rules  and  r^ulations  as 
6  the  said  Walpole  Rail-road  Company  may  prescribe, 

6  or  as  may  be  determined  according  to  the  proYisions 

7  of  law, 

1  Sect.  7.     The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  alter  and 

4  reduce  the  rate  of  tolls  or  profits  upon  said  road ; 
6  but  said  tolls  or  profits  shall  not  be  so  reduced,  with- 

6  out  the  consent  of  said  corporation,  as  to  produce, 

7  less  than  ten  per  cent,  per  annum,  upon  the  invest- 

8  ment  of  said  company. 
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eomtnontotaitti  of  wtUMUt^nutttn^ 


In  Senate,  Jan.  20,  1846. 

Orderedj  That  the  Committee  on  Public  Charitable  Institu- 
tions be  instructed  to  visit,  during  the  present  session  of  the 
General  Court,  the  State  Lunatic  Hospital,  and  such  other 
charitable  institutions  as  are  patronized  by  this  Commonwealth, 
and  that  their  accounts  therefor  be  audited  and  allowed  by  the 
Committee  on  Accounts^ 

Sent  down  for  concurrence. 

CHAS.  CALHOUN,  Clerk. 


HousB  OF  Rbpbbsbntatiyes,  Jan.  21, 1846. 

Concurred. 

a  W,  STOREY,  Cbrk. 
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crotntiiimtiifattii  of  jSmunttut^natttu. 


In  Sbnatb,  April  4,  1846. 

The  Joint  Standing  Committee  on  Public  Charitable  Institu- 
tions have  attended  to  the  duty  assigned  them  by  the  fore- 
going order,  and  respectfully  offer  the  following 

REPORT: 

In  the  Institution  for  Limatics,  at  South  Boston,  a  large  num- 
ber of  the  insane  and  the  demented  are  placed  in  a  situation, 
in  most  respects,  as  eligible  as  their  physical  misfortunes  can 
well  admit.  Under  the  kind,  judicious  and  skilful  manage- 
ment of  Doct  Stedman,  nothing  is  left  undone  which  beneyo- 
lence  could  prompt,  or  the  lights  of  science  could  supply.  In 
the  treatment  of  recent  cases,  his  success  is  highly  creditable 
to  himself  and  to  the  institution.  But  few  such  cases,  how- 
ever, are  admitted  here.  Almost  all  the  patients  have  been  so 
long  bereft  of  reason,  that  no  rational  hope  of  their  recovery 
remains;  and  their  excellent  superintendent  has  before  and 
around'  him  the  disheartening  spectacle  which  must  ever  be 
presented  by  a  hospital  of  incurables. 

In  this  establishment,  additional  room  is  greatly  needed.  The 
number  of  patients  is  much  greater  than  the  present  apartments 
can  acconmiodate.  While  the  patients  amount  in  number  to 
126,  the  separate  apartments,  designed  expressly  for  their  use, 
are  only  74,  and  this  latter  number  includes  the  8  apartments 
for  the  furiously  insane,  in  the  building  called  the  cottage, 
located  a  short  distance  from  the  main  building.  These  apart- 
ments combine  the  advantages  of  warmth,  light,  ventilation, 
convenience  and  safety,  in  a  manner  much  superior  to  any  thing 
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we  have  elsewhere  witnessed.  The  Committee  would  rejoice 
if  an  adequate  number  of  as  suitable  apartments,  for  this  class 
of  patients,  could  be  provided  at  the  hospital  in  Worcester. 

The  whole  number  of  patients  in  this  institution  is  126,  and 
of  this  number  88  are  State  paupers. 

The  hospital  at  Worcester  was  visited  February  17th.  The 
reputation  of  this  splendid  institution,  and  its  excellent  Supers 
intendent,  are  so  well  established  as  to  render  almost  needless 
any  expression  of  the  approbation  of  this  Committee. 

Throughout  the  whole  establishment,  and  especially  in  the 
Johonnot  wings,  we  had  abundant  cause  to  observe  the  neat- 
ness every  where  prevailing,  the  excellent  arrangemehts  for  dif- 
fusing warmth  and  promoting  free  ventilati6n,  the  facilities  for 
giving  the  patients  air  and  exercise,  and  the  various  and  multi* 
plied  means  employed  to  attract  and  occupy  the  distempered 
minds  of  the  inmates,  and  lead  them  back  to  reason.  To  these 
means  have  recently  been  added  a  school,  where  males  in  the 
forenoon,  and  females  in  the  afternoon,  are  instructed  in  those 
branches,  including  music,  usually  taught  in  our  common 
,  schools.  The  interesting  and  affecting  manner  in  which  the 
female  portion  of  this  school,  assisted  by  the  Superintendent 
and  his  daughter,  sung  the  well  known  stanzas  by  Watts,  com- 
mencing with 

'*  There  is  a  land  of  pnre  delight," 

will  long  be  remembered  by  the  Committee.  The  influence  of 
these  schools,  as  a  remedial  agent,  calculated  to  excite  the  at- 
tention, and  draw  out  mental  efibrts  from  minds  disposed  to 
imbecility  or  idiocy,  promises  to  prove  exceedingly  valuable. 

When  the  Johonnot  wings,  erected  during  the  past  year, 
were  completed,  it  was  found  necessary  that  the  several  halls 
should  be  supplied  with  attendants  to  each,  in  order  that  the 
patients  might  be  properly  classified  and  placed  in  the  appro- 
priate apartments,  as  soon  as  it  could  consistently  be  done  after 
their  arrival.  A  disproportion  between  the  number  of  attend- 
ants and  the  number  of  patients  was  thus  created,  and  it  con- 
tinued for  some  time.     Those  halls  are  now  fully  occupied,  and 
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it  is  believed  that  the  disproportion  between  the  income  of  the 
hospital,  from  the  support  of  p^^tients,  and  the  expenditure  fox 
assistants,  will  not  again  occur. 

The  trustees  have  recommended  the  erection  of  a  building 
for  the  violent  and  dangerous  insane,  in  connection  with  the 
present  edifice.  Such  a  building  is  much  needed,  and  would 
cost  from  12  to  $15,000.  There  is  a  surplus  of  the  Johonnot 
fund  of  about  $4,000,  which  might  be  appropriated  to  this 
purpose.  The  places  where  such  patients  are  now  confined, 
though  considered  suitable  at  the  time  when  they  were  erected, 
have  proved  so  unfit  as  to  call  loudly  for  some  better  arrange- 
ment. And  we  are  confident  that  this  call  of  humanity  will 
not  long  be  disregarded  in  Massachusetts.  If  this  unfortunate 
class  of  patients  could  be  placed  in  apartments  well  constructs 
ed  in  relation  to  size,  warmth,  ventilation,  cleanness  and  safe- 
ty, this  institution  would  be  one  of  the  most  perfect  in  the 
world. 

But  if  more  buildings  are  not  to  be  erected,  it  is  suggested 
by  the  trustees  and  Dr.  Woodward,  that  the  above  named  bal- 
ance be  appropriated  to  pay  for  the  land  purchased  by  Mr, 
Salisbury  for  the  use  of  the  hospital.  This  land  lies  contigu- 
ous to  the  farm  of  the  hospital ;  it  contains  27  acres ;  it  cost 
$3000  ;  was  improved  last  year  by  the  hospital ;  and  has  ad- 
vanced in  value  since  its  jiurchase.  The  understanding  now 
is,  that  the  hospital  pay  the  interest  of  the  money  paid  by  Mr. 
Salisbury,  for  the  land  and  the  taxes,  till  the  purchase  money 
is  paid. 

This  balance  of  about  $4000,  will  not,  if  put  at  interest,  be 
beneficial  to  the  hospital.  The  income  thus  accruing,  must  be 
applied,  in  accordance  with  the  will  of  the  donor,  to  other  pur- 
poses. The  Committee  would  therefore  recommend,  that  this 
balance,  if  it  be  not  immediately  applied  to  the  erection  of  a 
new  building,  should  be  applied,  or  so  much  of  it  as  is  re- 
quired, to  the  payment  of  the  debt  incurred  for  the  above 
named  lot  of  land.  ' 

In  the  discharge  of  the  duty  assigned  them,  the  Committee 
visited  the  Asylum  for  the  Blind ;  and  in  its  Superintendent,  in 
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his  assistants,  in  the  order,  neatness,  and  conrenience  of  the 
huilding,  in  the  arrangements  for  industrial  employment,  and 
for  promoting  the  happiness  and  usefulness  of  the  inmates,  we 
^  found  almost  nothing  to  be  desired  which  did  not  exist  already. 
If  we  except  the  need  of  a  broader  and  smoother  field  for  the 
out-door  exercise  and  recreation  of  the  sightless  inmates,  there 
will  be  left  in  this  institution  scarcely  any  room  for  improve- 
ment. The  number  of  pupils  at  the  time  of  our  visit  was 
ninety-three,  and  of  this  number  thirty-nine  belong  to  Massa- 
chusetts. It  is  a  noble  charity,  honorable  alike  to  the  Com- 
monwealth and  to  the  Legislators. 

On  the  18th  of  February,  the  Committee  visited  the  Asylum 
for  the  Deaf  and  Dumb  in  Hartford.  We  were  hospitably  met 
at  the  hotel  by  Mr.  Weld,  the  principal,  and  by  Mr.  Turner, 
the  steward,  and  were  kindly  accompanied  on  our  visit  by  the 
former  worthy  principal,  Rev.  T.  H.  Gallaudet.  We  found 
here  about  160  pupils,  the  whole  number  within  the  year  being 
162,  a  few  of  whom  were  absent.  Of  the  whole  number,  46 
were  beneficiaries  of  Massachusetts.  These  were  separated 
from  the  rest  and  brought  together,  and  a  brief  account  of  each 
was  given  to  the  Committee  by  the  principal.  They  appeared 
capable  of  improvement,  contented  and  happy.  They  difier 
in  capacity  as  do  children  in  our  district  schools,  but  all  were 
advancing,  and  many  of  them  rapidly.  One  child  of  12  years 
of  age  improves  more  slowly  than  the  others,  but  this  child  still 
improves,  and  is  doing  so  much  better  here  than  it  could  do 
elsewhere,  that  the  Committee  were  unanimous  in  the  opinion 
that  it  had  better  remain. 

With  all  the  arrangements  for  their  industrial  pursuits,  for 
their  moral,  their  physical  and  intellectual  improvement,  and 
in  relation  to  their  board,  their  clothing,  and  the  preservation, 
of  their  health,  the  Committee  were  highly  satisfied.  The  ar- 
rangement for  confining  temporarily  some  who  have  proved 
obstinately  vicious,  we  were  satisfied  was  designed  and  used 
only  under  the  guidance  of  judicious  kindness  and  sound  dis- 
cretion. We  regret  that  such  a  restraint  is  ever  required,  but 
when  it  is  required,  we  are  pleased  to  find  that  it  exists  and  is 
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in  readiness.    It  has  been  used  but  for  a  single  pupil  during 
the  past  year. 

As  the  appearance  and  recitations  of  the  several  classes  were 
particularly  described  by  our  predecessors,  the  committee  of 
the  last  year,  (Leg.  Doc.  1845,  Senate,  No.  69.)  and  as  these 
were  essentially  the  same  the  present  year,  we  do  not  judge  it 
expedient  to  repeat  the  description.  The  subject  of  learning 
the  mute  to  articulate  has  received  much  attention.  The  re- 
cent visit  of  Mr.  Weld,  the  principal,  to  similar  institutions  in 
most  of  the  different  states  of  Europe,  has  enabled  him  to  be- 
come possessed  of  all  that  is  known  on  this  subject.  To  a  few 
of  the  pupils  of  this  institution,  such  instruction  can  be  profi- 
tably given;  to  many  it  cannot.  But  the  Committee  were 
pleased  to  learn  that  it  was  attempted  with  all,  and  these  at- 
tempts were  persevered  in,  whenever  there  was  apparent  any 
ground  for  hope  that  they  would  be  at  all  successful. 

But  few  persons,  and  only  those  who  have  witnessed  some- 
thing of  the  process,  are  aware  of  the  exceeding  difficulty  of 
imparting  knowledge  to  the  blind  and  the  deaf.  Deprived  of 
the  use  of  those  ideas  which  are  imparted  by  sight  or  by  sound, 
it  is  necessary  that  the  senses  they  possess  should  be  made  to 
answer,  in  as  great  a  degree  as  possible,  the  purposes  designed 
to  be  answered  by  those  senses  of  which  they  are  deprived. 
We  have  witnessed  with  surprise  and  gratitude  the  wonderful 
success  of  the  efforts  made  to  accomplish  such  an  object.  But 
while  we  feel  that  the  results  are  wonderful,  we  have,  by  our 
pwn  observation,  been  made  also  to  feel  that  this  success  is 
only  obtained  by  judicious,  repeated,  and  oft  repeated  effort  on 
the  part  of  the  teachers.  The  kindness  with  which  these  ef- 
forts are  made  and  persevered  in,  and  the  patient  and  affection- 
ate manner  in  which  misapprehensions  of  the  pupils  are  cor- 
rected and  removed,  seem  to  prove  that  the  teachers  are  actu- 
ated by  a  far  higher  and  nobler  motive,  than  a  mere  regard  for 
their  own  pecuniary  compensation.  Nor  can  their  long-con- 
tinued efforts  be  too  highly  valued.  Not  only  are  these  unfor- 
tunate members  of  the  human  family  taught  how  they  may 
obtain  subsistence  for  themselves,  and  thus  made  to  realize  the 
feeling  of  self-respect  which  a  consciousness  of  independence 
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inspires  in  the  breast  of  every  human  being ;  but  their  spiritual 
and  immortal  faculties  are  reached  and  developed,  and  they 
become  capable  of  comprehending  the  grandeur  of  creation,  of 
believing  in  their  own  immortality,  of  knowing  that  their  Re- 
deemer liveth,  and  of  holding  communion  with  their  God. 

At  East  Cambridge,  under  the  immediate  care  of  Mr.  Na- 
thaniel Watson,  master  of  the  House  of  Correction,  in  two  se- 
parate buildings  recently  erected  for  the  use  of  the  insane,  we 
found  twenty-three  lunatic  State  paupers.  Several  of  these  are 
idiotic  or  imbecile,  and  no  one  was  called  furiously  insane.  The 
buildings  appeared  suitable  and  appropriate.  The  apartments 
were  neat,  and  the  patients  appeared  to  have  been  well  cared 
for,  and  their  needs  properly  supplied.  The  visiting  physician, 
Dr.  Hooper,  seemed  to  have  a  correct  knowledge  of  the  situa- 
tion of  each  of  the  several  patients.  But  little  hope  exists  of 
the  recovery  of  more  than  one  or  two.  Several  are  imbecile  or 
inclined  to  idiocy,  and  most  have  been  received  from  other  in- 
stitutions, where  they  were  considered  incurable. 

The  views  of  the  Committee,  in  respect  to  the  need  of  other 
and  better  buildings  for  the  Eye  and  Ear  Infirmary,  and  for  the 
Lunatic  Hospital,  at  Worcester,  will  be  laid  before  the  Legisla- 
ture in  separate  reports. 

Per  order, 

JOSEPH  STONE,  Chaimum. 
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In  Senate,  April  4,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petitions  of  Amory  Holman  and 
Francis  D.  Brigham  and  others,  praying  for  authority  to  con- 
struct a  rail-road  from  Acton  or  Concord  to  Sterling,  have  con- 
sidered the  same,  and  report  the  accompanying  Bill. 

GEO.  WHEATLAND,  Chairman. 
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<rotitiiiati(9f«lt!i  of  jfifluttnut^uwtiu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Siz. 


AN  ACT 

To  incorporate  the  Lancaster  and  Sterling  Branch  Rail- 
road Company. 

IjE  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  Oeneral  Court  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1  Sect.  1.     Amory  Holman,  Winthrop  £.  Faulkner, 

2  and  William  H.  Wood,  and  their  associates  and  sue- 

3  cessors,  are  hereby  made  a  corporation,  by  the  name 

4  of  the  Lancaster  and  Sterling  Branch  Rail-road  Com- 

5  pany,  with  all  the  powers  and  privileges,  and  subject 

6  to  all  the  duties,  liabilities  and  restrictions,  set  forth  in 

7  the  forty-fourth  chapter  of  the  Revised  Statutes,  and 

8  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes 

9  relating  to  rail-road  corporations,  and  in  all  other  gen- 

10  eral  laws  which  have  been,  or  shall   be  subsequently 

1 1  passed,  relative  to  rail-road  corporations. 


Digitized  by 


Google 


1846.]  SENATB— No.  100.  3 

1  Sect.  2.     Said  company  are  empowered  to  locate, 

2  construct  and  maintain,  with  one  or  more  tracks,  a 

3  branch  rail-road,  commencing  at  some  convenient  point 

4  in  the  Fitchburg  Rail-road,  in  the  town  of  Acton ; 

5  thence  running  to  the  village  of  Stow ;  thence  through 

6  Bolton  and  Lancaster  to  a  point  in  Sterling  convenient 

7  to  intersect  the  contemplated  rail-road  from  Fitchburg 

8  towards  Worcester ;  or,  at  the  option  of  said  company, 

9  commencing  at  some  convenient  point  in  said  Fitch- 

10  burg  Rail-road,  in  the  northerly  part  of  the  town  of 

11  Concord;    thence  running  through  Acton,   Sudbury, 

12  Stow,  Marlboro',  Bolton,  Berlin  and  Lancaster,  to  the 

13  terminus  aforesaid,  in  said  Sterling. 

1  Sect.  3.     The    capital    stock    of   said    company 

2  shall  consist  of  not  more  than  six  thousand  shares, 

3  the  number  of  which  shall,  from  time  to  time,  be  de- 

4  termined  by  the  directors  of  said  company ;  and  no 

5  assessment  shall  be  laid  thereon  of  a  greater  amount, 

6  in  the  whole,  than  one  hundred  dollars  on  each  share ; 

7  and   said   company  may  invest  and   hold  such  part 

8  thereof,  in  real  and  personal  estate,  as  may  be  neces- 

9  sary  and  convenient  for  the  purposes  of  their  incorpo- 
10  ration. 

1  Sect.  4.     The   company   hereby  established  may 

2  also  enter  upon,  and  unite  their  rail-road,  by  proper 

3  turnouts  and  switches,  with  the  said  Fitchburg  Rail- 

4  road,  at  some  convenient  place  in  said  Acton  or  Con- 

5  cord,  and  use  said  Fitchburg  Rail-road,  or  any  part 

6  thereof. 

1  Sect.  6.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter  with  another  rail-road  upon,  and  use  the 

3  said  Lancaster  and  Sterling  Branch  Rail-road,  or  any 
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4  part  theraof,  bj  eomplying  witb  such  reasonaUe  rules 
6  and  regulations  as  the  said  Lancaster  and  Sterling 

6  Branch  Rail-road  Companj  may  prescribe^  or  as  may 

7  be  determined  according  to  the  provisions  of  law. 

1  Sect.  6.    The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  said  rail- 

3  road   shall   be  opened  for  use,  from  time  to  time, 

4  alter  or  reduce  the  rate  of  tolls,  or  other  profits  upon 
6  said  rail-road,  but  said  tolls  or  profits  shall  not,  with- 

6  out  the  consent  of  said  company^  be  so  reduced  as 

7  to  produce  less  than  ten  per  cent,  per  annum  upon  the 

8  investment  of  said  company. 

1  Sect.  7.     If  the  location  of  said  rail-road  be  not 

2  filed  within  one  year,  or  if  the  said  company  shall  not 

3  complete  their  rail-road,  as  provided  for  in  the  second 

4  section  of  this  act,  with  at  least  one  track,  within  two 

5  years  from  the  passage  of  this  act,  then  the  same  shall 

6  be  null  and  void. 

1  Sect.  8.     The  company  hereby  established,  by  a 

2  vote  of  its  stockholders,  at  a  meeting  called  for  that 

3  purpose,   may  unite  with  the    Fitchburg  Rail-road 

4  Company:   provided^   the   stockholders  of   the   said 
6  Fitchburg  Rail-road   Company  shall,  at   a  meeting 

6  called  for  that  purpose,  agree  to  the  same*    And  when 

7  such  union  shall  have  been  made,  said  corporations  so 

8  united  shall  have,  possess,  and  hold  all  the  property, 

9  rights,  privileges  and  franchises,  and  be  sul^ect  to  all 

10  the  duties,  restrictions  and  liabilities,  which  the  corpo- 

1 1  rations  so  united  had  enjoyed,  and  been  subject  to, 

12  under   their  respective  charters,  and  shall  bear  the 

13  name  of  the  Fitchburg  Rail-road  Company. 
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In  Senatb,  April  4,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  Otis  Pettee  and  others, 
praying  that  they  may  be  authorized  to  construct  a  Rail-road 
from  Newton  to  the  State  line,  near  the  town  of  Blackstonci 
have  considered  the  same,  and  report  the  accompanying  BilL 

GEO.  WHEATLAND,  Chairman. 
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eowniotrtiif attn  of  0UM»»t^nmttn. 


In  the  Teir  0«e.  Thousand  Cigbt  Hundred  and  Fortj- 

Six. 


AN  ACT 

To  incorporate  the  Boston  and  Woonsocket  Rail-road 

Company. 

OE  U  madid  by  the  Stnate  md  Heme  of  lUpresenta- 
iivesj  in  Qeneral  Court  assembkdj  and  by  the  authority  (f 
the  same^  as  foUows : 

1  Sect.  1.     Otis  Pettee,  Edgar  K.  Whitaker,  Elijah 

2  Perry,  Loring  Wheeler,  Joseph  L.  Richardson,  Mar- 

3  shal  S.  Rice,  their  associates  and  successors,  are 

4  hereby  made  a  corporation,  by  the  name  of  the  Bos- 
6  ton  and  Woonsocket  Rail-road  Company,  with  all 

6  the  powers  and  privileges,  and  subject  to  all  the  do- 

7  ties,  restrictions   and  liabilities,   contained  in  the 

8  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 

9  that  part  of  the  thirty-ninth  chapter  of  said  statutes, 
10  which  relates  to  rail-road  corporations,  and  in  the 
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11  public  statutes  which  hare  been  or  may  be  hereafter 

12  passed  relating  to  such  corporations. 

1  Sect.  2.    Said  company  may  locate,  construct  and 

2  maintain  a  rail-road,  with  one  or  more  tracks,  from 

3  the  line  of  the  State  of  Rhode  Island  to  Boston,  com- 

4  mencing  at  a  point  in  said  line  at  or  near  to  the  vil- 

5  lage  of  Woonsocket,  in   Rhode    Island,  or  in  the 

6  southerly  line  of  the  towns  of  Blackstone  or  Belling- 

7  ham,  or  upon  the  line  of  the  Providence  and  Wor- 

8  cester  Rail^road,  in  the  town  of  Blackstone,  (most 

9  suitable  for  junction  with  any  rail-road  that   may 

10  hereafter  be  constructed  through  the  said  State  of 

11  Rhode  Island  and  the  State  of  Connecticut,  towards 

12  New  York  ;)  and  thence  through  the  towns  of  Black- 

13  stone,   Bellingham,   Franklin,    Medway,   Medfield, 

14  Dover,  Needham  and  Newton,  to  some  convenient 

15  point  upon   the   Boston  and  Worcester   Rail-road, 

16  with  liberty  to  enter  upon  and  use  said  road  in  the 

17  manner  that  is  or  may  be  prescribed  by  the  laws  of 

18  this   Commonwealth,   or   to  construct  independent 

19  tracks  along  the  road  of  the  said  Boston  and  Wor- 

20  cester  Rail-road  Corporation,  to  independent  depots 

21  upon  or  near  to  the  lands  and  depots  of  the  said  last- 

22  named  corporation,  if  by  votes  of  the   stockholders 

23  of  both  the  said  corporations  they  shall,  at  any  time 

24  hereafter,  agree  upon  the  terms  and  conditions  of  so 
26  using  the  road  and  lands  of  the  said  Boston  and 
26  Worcester  Rail-road  Corporation. 

1  Sect.  3.     The  capital  stock  of  said   corporation 

2  shall  consist  of  not  more  than  fifteen  thousand  shares, 

3  the  number  of  which  shall  be  determined,  fi"om  time 
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4  to  time,  by  the  directors  thereof,  and  no  assessment 

5  shall  be  laid  thereon  of  a  greater  amount  in  the  whole 

6  than  one  hundred  dollars  on  each  share.     And  the 

7  said  corporation  may  take,  purchase  and  hold  such 

8  real  estate  within  this  Commonwealth,  and  may  pur- 

9  chase  and  hold  such  real  and  personal  estate  within 

10  or  without  this  Commonwealth,  as  may  be  necessary 

11  or  convenient  for  the  purposes  of  their  incorporation. 

1  Sect.  4.     If  the  location  of  said  raid-road  be  not 

2  filed  according  to  law  within  two  years  from  the  pas- 

3  sage  of  this  act,  or  if  the  said  rail-road  shall  not  be 

4  completed  with  at  least  one  track  from  said  terminus 
6  in  Blackstone  or  Bellingham  to  said  Boston  and  Wor- 

6  cester  Rail-road  within  five  years  from  the  passage 

7  of  this  act,  the  same  shall  be  void. 

1  Sect.    6.     The  Legislature   may   authorize   any 

2  company  to  enter  with  another  rail-road  upon,  and 

3  use  the  r^il-road  hereby  established,  or  any  part 

4  thereof,  by  complying  with  such  reasonable  rules  and 
6  regulations  as  the  said  Boston  and  Woonsocket  Rail- 

6  road  Company  may  prescribe,  or  as  may  be  deter- 

7  mined  according  to  the  provisions  of  law. 

1  Sect.  6.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years  from  the  time  when  said  rail-road 

3  shall  be  opened  for  use,  from   time  to  time,  reduce 

4  the  rates  of  toll  or  other  profits  upon  said  rail-road  ; 
6  but  the  same  shall  not,  without  the  consent  of  said 

6  corporation,  be  so  reduced  as  to  produce  less  than 

7  ten  per  cent,  per  annum  upon  the  investment  of  said 

8  company. 
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1  Sect.  7.    Protnded,  nevertheless^  and  this  act  is 

2  upon  condition,  that  if,  at  any  time  within  ten  years 

3  from  the  day  of  the  passage  of  this  act,  a  rail-road 

4  or  series  of  rail-roads,  shall  be  chartered  from  the 

5  city  of  New  York  and  through  the  State  of  Connec- 

6  ticut  and  the  State  of  Rhode  Island,  terminating  at 

7  or  near  to  the  terminus  of  the  road  hereby  granted, 

8  on  or  near  the  line  of  the  State  of  Rhode  Island  as 

9  aforesaid,  so  as  to  constitute,  if  completed  and  con- 

10  nected  with  the  road  hereby  granted,  a  direct  line  of 

11  rail-road  between  the  said  city  of  New  York  and 

12  the  city  of  Boston,  and  the  charter  or  charters  of 

13  such  road  or  roads  shall  have  been  accepted,  and 

14  the  capital  stock  of  such  corporation  or  corporations 

15  shall   have  been   subscribed  for,  and  the   locations 

16  thereof  duly  determined  upon,  and  filed  or  recorded 

17  as  may  be  required  by  such  charters,  and  the  stock- 

18  holders  of  such  corporation  or  corporations,  or  any 

19  other  persons,  shall  desire  to  have  the  road  hereby 

20  granted  connected  with  such  road  or  roads,  so  as  to 

21  make  one  direct  and  continuous  rail-road  from  the 

22  city  of  New  York  to  the  city  of  Boston,  and  they 

23  shall  be  unable  to  agree  with  the  corporation  hereby 

24  created,  upon  the  terms  and  conditions  of  so  joining 

25  and  connecting  the  road  hereby  granted  with  such 

26  other  road  or  roads, — it  shall  be  lawful  for  the  Le- 

27  gislature,  upon  petition  of  such  stockholders  of  such 

28  other  corporation  or  corporations,  or  of  any  other 

29  persons  interested  or  desirous  to  procure  such  junc- 

30  tion  of  the  road  hereby  granted  with  such  other 

31  roads,  to  grant  to  such  petitioners  and  their  asso- 

32  ciates  the  right  to  take  the  road  hereby  granted,  and 

33  all  the  furniture  and  equipments  thereof,  and  all  the 
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34  depots,  lands,  and  other  pri^erty  belonging  to  the 

35  corporation  hereby  created,  upon  paying  to  the  same 

36  the  original  cost  of  the  said  road,  equipments,  lands, 

37  depots,  and  other  property,  and  to  appropriate  the 

38  same  for  the  purpose  of  completing  such  line  of  rail- 

39  road  as  is  above  mentioned ;  and  if  the  said  parties 

40  shall  not  be  able  to  agree  upon  what  sum  or  sums 

41  ought  to  be  paid  for  the  road,  equipments,  lands, 

42  and  other  property  so  taken,  according  to  the  true 

43  intent  and  meaning  of  this  act,  the  same  shall  be 

44  determined  by  three  commissioners,  to  be  appointed 
46  by  the  Governor  and  Council  for  that  purpose,  whose 

46  award,  after  due  notice  to  the  parties  and  hearing  of 

47  the  same,   shall  be  binding  and  conclusive  upon 

48  them. 
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eomniotrtoraltti  of  jS^uunuti^untttti* 


MESSAGE. 


To  the  House  of  RqpresenUUioesz 

I  transmit  herewith  to  the  honorable  House,  for  the  informa- 
tion and  use  of  the  Legislature,  a  Letter  this  day  received  from 
the  Secretar]pof  the  War  Department  of  the  United  States,  in 
reply  to  my^  communication  to  the  President,  transmitting  the 
Resolves  of  the  present  General  Court,  relating  to  Fort  Kent, 
on  Fish  River,  in  the  State  of  Maine. 

GEO.  N.  BRIGGS. 
Council  Chambbr,  AprU  4/A,  1846. 
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War  Dbpabtmbnt,     ) 
WaahingUm,  April  2d,  1846.  ^ 

IBs,  Excdlenejfj  Gborob  N.  BRiees, 

Sir,— Your  letter  of  the  17th  ult,  addressed  to  the  President 
of  the  United  States,  accompanied  by  certain  Resolres  of  the 
Legislature  of  Massachusetts,  requesting  that  United  States 
troops  may  be  sent  to  garrison  Fort  Kent,  in  the  State  of  Maine, 
was  referred  to  this  department  for  a  report  thereon.  The  Ad- 
jutant OeneraPs  report  on  the  subject  has  been  laid  before  the 
President— and,  by  his  direetioo,  I  transmit  it  to  yon,  as  his 
reply  to  your  application. 

I  have  the  honor  to  be, 

With  great  respect. 
Your  ob't  aerrant^ 

W.  L.  MARCY, 

Secretary  of  War. 
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Apjvtant  Gbnibal's  Ofvicb,  ) 
Washington,  March  25,  1846.      ) 

Hon.  W.  L.  Majicy,  Secretary  qf  War, 

Sir, — In  compliance  with  your  directions,  I  have  the  honor 
to  submit  the  following  report  on  the  Letter  of  His  Excellency 
Governor  Briggs,  of  Massachusetts,  of  the  17th  instant,  to  the 
President,  enclosing  a  copy  of  the  Resolutions  of  the  State  Le- 
gislature,  asking  that  a  ^^  small  body  of  troops  may  be  again 
stationed  at  Fort  Kent,"  Maine. 

This  subject  has  been  repeatedly  before  the  department,  and 
I  do  not  see  how  the  facts  of  the  case  can  be  more  clearly  pre- 
sented to  you,  than  by  transcribing  in  this  place  the  report  made 
to  your  predecessor,  Mr.  Secretary  Wilkins,  by  the  general-in- 
chief,  on  the  former  similar  resolutions  of  the  Massachusetts 
Legislature,  and  the  letters  of  Governor  Briggs  to  the  President, 
dated  February  17,  19,  and  22,  1844,  as  follows  :— 

'^  Respecting  the  Evacuation  of  Fort  Kent.^^ 

"  On  a  letter  addressed  by  the  Hon.  Edward  Kent,  dated 
September  20,  1843,  to  the  Secretary  of  War,  I  endorsed  five 
days  later,  as  follows  : — 

''  I  have  read  the  within  papers  with  the  attention  due  to  the 
high  respectability  of  the  meeting  at  Bangor,  and  have  the 
honor  to  report : — 

'*  The  posts  of  Forts  Fairfield  and  Kent  were  garrisoned  by 
the  United  States'  troops,  during  the  excitement  about  the  dis- 
puted territory,  on  my  recommendation,  in  order  to  vindicate 
the  claim  to  jurisdiction  on  the  part  of  the  United  States,  and 
to  save  expense  to  the  State  of  Maine. 

'<  The  boundary  question  having  been  definitively  settled  by 
the  treaty  of  Washington,  and  a  year  allowed  for  the  restoration 
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of  tranquillity  along  that  border,  the  garrisons  were  withdrawn 
on  my  suggestion,  for  the  following  fni/itory  reasons : — 1.  The 
troops  were  wanted  on  the  seaboard  to  preserve  important  for- 
tifications. 2.  There  was  nothing  of  that  nature,  either  on  the 
Aroostook  or  on  Fish  River,  worth  a  garrison.  3.  We  had  not 
troops  enough,  both  for  important  public  works  and  those  of  no 
military  value ;  and  4.  Forts  Fairfield  and  Kent  were  distant 
and  difiScult  to  supply,  except  at  great  expense,  and  the  latter 
post  could  not  be  maintained  except  at  the  cost  of  a  road  and 
bridges,  which  Captain  Webster  (the  commander)  had  called 
for  as  indispensable. 

'*^Por  these  reasons,  I  asked  for,  and  obtained,  permission  to 
withdraw  the  troops  in  question,  leaving  4  companies  at  Han- 
cock Barracks,  (Houlton,)  to  meet  any  border  exigency  that 
might  occur  higher  up  the  frontier.  From  Houlton,  (Hancock 
Barracks,)  it  would  be  easier  and  less  expensive,  on  the  snoxr, 
or  in  summer,  to  make  detachments  on  the  suggestion  of  the 
authorities  of  Maine,  to  support  her  laws  and  police  regula- 
tions. 

Respectfully  submitted  to  the  Secretary  of  War, 

WINFIELD  SCOTT. 
Sept.  26,  1843." 

"  I  am  still  of  opinion  that  there  is  no  reason  whatever— I 
mean  strictly  military  reason — for  garrisoning  either  of  those 
posts.  There  may,  however,  be  other  considerations  of  a  na- 
tional character,  not  within  my  limited  scope,  in  favor  of  the 
measure,  and  one  of  ray  objections  above  (the  4th)  may  be 
considered  as  removed  (or  as  about  to  be  removed)  by  the  liberal 
appropriations  made  on  the  part  of  Massachusetts  and  Maine 
for  constructing  a  road  from  the  lower  settlements  in  the  di- 
rection of  the  upper  Fort,  Kent.  The  cost  of  such  road, 
with  bridges,  had  been  estimated  by  some  of  our  officers,  at 
$70,000. 

"Since  my  report  of  September  26,  1843,  above,  Major 
Whiting,  under  instructions  of  October  26,  1843,  after  visiting 
the  country,  says,  if  troops  be  necessary  now  (and  he  quotes 
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Captain  Webster,)  they  will  be  necessary — in  connection  with 
the  preservation  of  timber— 25  years  hence.  See  his  report 
through  Col.  Crane,  dated  November  14,  1843.  The  latter  is 
also,  on  military  reasons,  opposed  to  the  reestablishment  of 
Fort  Kent. 

Respectfully  sabmitted  to  the  Secretary  of  War. 

WINPIELD  SCOTT. 
March  4,  1844." 

On  a  consideration  of  all  the  circumstances,  the  President 
decided  that  Fort  Kent  should  be  re-occupied  by  one  company, 
and  orders  to  that  effect  were  given  March  20, 1844.  This 
company  continued  at  the  post  till  the  past  summer,  when  the 
large  concentration  of  troops  in  Texas  having  stripped  all  the 
eastern  and  gulf  posts  of  their  garrisons,  it  was  (August  25,) 
ordered  to  Fort  Brooke,  Florida,  which  post  it  was  deemed  im- 
portant to  maintain  on  account  of  our  Indian  relations,  the 
transfer  of  the  8th  infantry  to  Texas  not  having  left  a  single 
company  in  Florida. 

When  the  garrison  was  withdrawn  from  Fort  Kent,  it  was 
decided  that  it  should  be  abandoned^  and  all  the  public  property 
of  every  description  was  removed  or  sold,  except  the  buildings 
which  still  belong  to  the  United  States.  The  reasons  adduced 
by  the  General-in-Chief  against  re-occupying  Fort  Kent,  in  hia. 
report  of  March,  1844,  have  acquired  additional  strength  since; 
and  if  the  measure  were  even  desirable  on  military  considera- 
tions, as  it  is  not,  it  would  not  be  possible  in  the  present  state 
of  the  service  to  carry  it  out — there  being  not  a  single  company 
available  for  the  purpose.  There  are  but  two  companies  in 
all  New  England,  viz.  at  Fort  Adams,  Rhode  Island,  and 
Fort  Trumbull,  Connecticut,  two  very  important  fortifications ; 
several  of  the  southern  forts  are  without  garrisons,  and  all 
the  seaboard  garrisons  have  been  weakened  to  their  utmost 
limit. 

It  may  be  proper  to  add,  that  there  are  several  stations  from 
which  the  regiments  were  withdrawn  last  summer,  of  infinitely 
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more  importance  than  Fort  Keut|  and  which  must  be  garrir 
floned  as  soon  as  the  service  in  other  quarters  may  justify  the 
transfer  of  the  troops,  from  where  they  are  now  serving* 

Respectfully  submitted, 

R.  JONES,  Adjutani  General 
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eommont»eaUti  of  Mftu^nt^nutttu. 


In  Senate,  April  6,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  te 
which  was  committed  the  petition  of  Thomas  Stiles  and  others, 
praying  for  authority  io  construct  a  rail-road  from  Bedford  to 
Lexington,  have  considered  the  same,  and  report  the  accom- 
panying Bill. 

GEO.  WHEATLAND,  ChairmaoL 
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eommontaifsttli  at  MMuut^uwtitt. 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Siz. 


AN  ACT 

•To  incorporate  the  Bedford  Rail-road  Company. 

JdE  it  enacted  by  the  Senate  and  House  of  Representa- 
HveSj  in  Oeneral  Court  aeumbled^  and  by  the  authority  of 
the  samsj  as  foUaws : 

1  Seot.  1.     Thomas  Stiles,  Phinehas  W.  Chamber- 

2  lin,  John  Merriam,  Jonas  Mmiroe,  Nathaniel  C.  Cut- 

3  ler  and  William  Clarke,  their  associates  and  succes- 

4  sors,  are  hereby  made  a  corporation,  by  the  name  of 

5  the  Bedford  Rail-road  Company,  with  all  the  powers 

6  and  privileges,  and  subject  to  all  the  duties,  liabili- 

7  ties  and  restrictions,  contained  in  the  forty-fourth 

8  chapter  of  the  Revised  Statutes,  and  in  that  part  of 

9  the  thirty-ninth  chapter  of  said  Statutes,  which  re- 

10  lates  to  rail-road  corporations,  and  in  all  general 

1 1  laws  which  are  now,  or  may  be  hereafter,  in  force. 
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12  relating  to  rail-^road  corporations  in  this  Common- 
18  wealtli. 

1  Sect.  2.     Tlie  capital  stock  of  said  corporation 

2  shall  not  exceed  one  thousand  shares,  the  number  of 

3  which  shall  be  determined,  from  time  to  time,  bj  the 

4  directors  thereof,  and  no  assessments  shall  be  laid 

5  thereon  of  a  greater  amount,  in  the  whole,  than  one 

6  hundred  dollars  on  each  share  ;  and  said  corporation 

7  may  purchase  and  hold  such  real  and  personal  estate 

8  as  may  be  necessary  for  the  purposes  of  thdr  mcor- 

9  poration. 

1  Sect.  3.     The  said  company  may  locate,  construct 

2  and  maintain,  a  rail-road,  with  one  or  more  tracks, 

3  beginning  at  a  convenient  point  for  the  accommoda- 

4  tion  of  the  public,  near  to  the  centre  village,  in  Bed- 
6  ford — thence  passing  through  the  southeasterly  part 

6  of  said  Bedford,  and  the  northwesterly  part  of  the 

7  town  of  Lexington,  on  the  most  feasible  route  for 

8  constructing  a  rail-road,  to  a  point  most  convenient 

9  for  entering  upon  the  Lexington  and  West  Cam- 

10  bridge  Rail-road,  near  the  termination  of  said  road, 

11  in  the  town  of  Lexington. 

1  Sect.  4.    If  the  said  company  be  not  organized, 

2  and  the  location  of  their  said  road  filed,  according  to 

3  law,  within  two  years — and,  if  said  road  be  not  com- 

4  pleted  and  opened  for  use,  within  four  years  from 

5  the  passage  of  this  act,  then  this  act  shall  be  void. 

1  Sect.  6.    Said  company  may  enter  with  their  rail- 

2  road  upon  the  Lexington  and  West  Cambridge  Rail- 
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3  road,  at  the  most  convenient  point  in  the  town  of 

4  Lexington,  and  use  the  same,  or  any  part  thereof, 
6  according  to  the  provisions  of  law. 

1  Sect.   6.     The  Legislature   may,   from  time  to 

2  time,  reduce  the  rate  of  toll,  or  other  receipts  on 

3  said  road,  whenever  the  net  income  thereof  shall 

4  exceed  ten  per  cent,   per  annum ;  but  the  toll  or 

5  other  receipts  shall  not,  without  the  consent  of  said 

6  company,  be  so  reduced  as  to  produce  less  than  ten 

7  per  cent,  per  annum  on  the  investment  of  said  com- 

8  pany. 

1  Sect.  7.     The  Legislature  may  authorize  any  com- 

2  pany  to  enter  with  their  rail-road,  at  any  point  on 

3  the  said  Bedford  Rail-road,  and  use  the  same,  or  any 

4  part   thereof,   by  complying   with   such   reasonable 

5  rules  and  regulations  as  the  said  Bedford  Rail-road 

6  Company  may  prescribe,  or  as  may  be  determined 

7  according  to  the  provisions  of  law. 

1  Sect.  8.     The  said  company  may  transfer  their 

2  rights,  privileges  and  franchises  under  this  charter, 

3  to  the  Lexington  and  West  Cambridge   Rail-road 

4  Company,  whenever  a  majority  in   interest  of  the 
6  stockholders  of  the  aforesaid  corporations,  shall  elect 

6  so  to  do  ;  or,  if  the  said  Bedford  Rail-road  Company 

7  shall  not,  within  the  time  specified  in  the  fourth  sec- 

8  tion  of  this  act,  file  the  location  of  their  road  accord- 

9  ing  to  law,  then  the  said  Lexington  and  West  Cam- 

10  bridge  Rail-road  Company,  or  their  successors,  may, 

11  within  one  year  after  the  expiration  of  said  time,  lo- 

12  cate,  construct  and  maintain  said  road,  on  the  route 
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13  provided  in  this  act ;  and,  in  either  case,  for  the 

14  purposes  contained  in  this  section,  the  said  Lexing- 

15  ton  and  West   Cambridge   Rail-road   Corporation, 

16  shall  have  and  exercise,  all  the  rights,  privileges  and 

17  powers,  and  be  subject  to  all  the  duties,  liabilities, 

18  and  restrictions,  contained  in  this  act,  and,  for  the 

19  same  purposes,  the  said  Lexington  and  West  Cam- 

20  bridge  Rail-road  Corporation  are  hereby  authorized 

21  to  increase  their  capital  stock  one  hundred  thousand 

22  dollars. 

1  Sect.  9.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eommont»ealtti  of  Muauutliuuftttt. 


In  Senate,  April  7, 1846. 

The  Joint  Committee  on  Railways  and  Canals,  to  which  was 
referred  the  Petition  of  the  Vermont  and  Massachusetts  Rail- 
road Corporation,  for  a  change  of  location,  have  duly  con- 
sidered the  same,  and  ask  leave  to 

REPORT: 

The  petitioners  pray  for  ''  a  further  and  confirmatory  act, 
expressly  recognizing  and  declaring  their  right  to  locate,  and 
construct  their  road  through  Winchendon  village,"  and  also 
for  a  modification  of  their  charter  in  relation  to  the  location  of 
their  road,  through  the  town  of  Northfield  to  Greenfield. 

The  last  named  subject  was  not  presented  to  the  Committee, 
and  not  considered  by  them. 

The  first  prayer  may  be  briefly  stated  to  be  an  application 
for  a  change  of  location,  and  an  act  amendatory  of  their  char- 
ter, to  that  effect.  The  charter  granted  in  1844,  describes  their 
line  as  running  up  the  valley  of  the  Nashua  River  to  the  val- 
ley of  Whitman's  River,  in  Westminster ;  thence  up  said  valley 
to  the  south  part  of  Ashburnham ;  thence  through  the  north 
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part  of  the  town  of  Gardner,  to  the  Otter  River;  thence  down 
said  Otter  River  to  the  village  of  Baldwinsville,  in  the  north 
part  of  Templeton,  &c.  The  third  section  provides  that  "  if 
the  company  shall  not  complete  said  road  from  the  termination 
of  the  Fitchburg  Rail-road,  as  far  as  said  Baldwinsville,  with- 
in three  years  from  the  date  of  the  act,  the  same  shall  be 
void." 

The  present  application  is  to  depart  from  the  line  here  de- 
scribed, in  Ashburnham,  and  pass  by  a  more  northerly  route, 
through  the  village  of  Winchendon,  and  strike  the  charter  line 
again  in  South  Royalston,  thirteen  miles  and  2040  feet  from 
the  point  of  departure.  The  greatest  lateral  divergence  from 
the  chartered  line  is  about  six  miles.  The  application  is  sup- 
ported by  the  directors,  and  a  majority  of  the  stockholders,  of 
the  Vermont  and  Massachusetts  Rail-road. 

The  inhabitants  of  Gardner  and  Templeton  remonstrate,  and 
appear  in  opposition  to  the  prayer  of  the  petitioners,  and  a 
number  of  the  stockholders,  holding  about  three  hundred  shares, 
also  oppose  the  prayer. 

The  claim  of  the  petitioners  rests  principally  on  four  grounds. 

Isf.  They  allege  that  they  intended  originally  to  take  the 
northern  or  Winchendon  route,  if,  on  a  survey,  it  should  be 
found  more  feasible,  and  that  it  was  not  named  in  their  charter 
because,  by  reason  of  the  sickness  of  their  engineer,  they  were 
lyiable  to  procure  a  seasonable  survey,  and  that  they  have  al- 
ways had  it  in  view  as  one  which  they  might  wish  to  take. 

The  Committee  are  of  opinion  that  this  statement  is  not 
proved ;  the  evidence,  in  fact,  seems  to  preponderate  decidedly 
to  the  opposite  conclusion.  Two  petitions  were  drawn  for  the 
Vermont  and  Massachusetts  Road,  one  describing  the  line  in 
very  general,  and  the  other  subsequently  in  more  exact  and 
specific  tcrms^  The  first  makes  no  mention  of  Winchendon, 
and  the  latter  expressly  limits  the  line  to  Baldwinsville.  We 
do  not  see  how  it  could  have  been,  at  the  time  of  drafting  their 
charter,  an  open  question,  because  by  the  terms  of  their  charter 
they  are  required  to  finish  their  road  through  Baldwinsville, 
within  three  years^  on  pain  of  forfeiture  of  their  charter. 
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At  the  same  time,  a  petition  was  pending  for  leave  to  con- 
struct a  road  from  Fitchburg  to  the  New  Hampshire  line,  as 
part  of  a  route  to  Bellows  Falls,  through  Keene,  over  the  line 
now  covered  by  the  Cheshire  Rail-road,  and  in  part  by-the 
Winchendon  Rail-road,  chartered  last  winter,  in  the  State  of 
Massachusetts.  The  line  now  prayed  for  to  Winchendon  vil- 
lage, was  surveyed  by  the  last  named  parties,  and  their  plans, 
profiles,  and  estimates  were  before  the  Committee. 

The  Vermont  and  Massachusetts  Rail-road  petitioners  opposed 
the  grant  of  any  leave  to  that  line  of  road  to  come  into  Massa- 
chusetts at  all,  as  a  line  compering  for  the  same  Vermont  busi- 
ness with  their  own,  as  not  entitled  to  equal  favor  with  theirs, 
which  was  to  a  greater  extent  a  Massachusetts  road,  and  be- 
cause they  had  not  then  obtained  a  charter  in  their  own  State 
to  come-  down  to  the  Massachusetts  line,  and  by  the  policy  of 
that  State  at  that  time,  could  not  obtain  one. 

But,  during  the  whole  trial  at  that  session,  which  was  a  pro- 
tracted one,  it  was  not  ever  contended  that  ihey  wanted  that 
line  for  their  own  road,  or  intended  in  any  event  to  go  to  Win- 
chendon village,  or  asked  of  the  Committee  any  option  or  power 
to  go  there ;  and  both  their  petition  and  charter,  in  terms  for- 
bade it.  Nor  was  there  evidence  that  they  failed  of,  a  survey 
by  reason  of  the  sickness  of  their  engineer,  though  the  fact,  if 
so,  is  susceptible  of  the  most  certain  proof,  by  the  engineer 
himself 

The  application  for  the  road  through  Winchendon  and  Keene 
was  that  year  unsuccessful,  though  reported  favorably  upon  by 
the  Committee.  The  reported  bill  authorized  them  to  construct 
a  rail-road  from  the  New  Hampshire  line  to  Ashburnham, 
"  near  the  reservoir,''  there  to  join  the  Vermont  and  Massachu- 
setts road ;  and,  in  case  the  latter  should  not  construct  their  road 
to  Baldwinsville,  as  above  described,  within  three  years,  then 
to  continue  their  road  to  enter  on  the  Fitchburg  Rail-road. 

In  1845,   the  petition  from  the  same  party  was  renewed. 
They  had  then  obtained  a  grant  in  New  Hampshire  to  come 
down  to  the  line  of  this  State,  by  name  of  the  Cheshire  Rail-, 
road  Corporation,  and  persons  connected  with  and  in  the  inter- 
est of  that  road,  asked  a  grant  by  name  of  the  Winchendon 
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Rail-road  Corporation,  to  come  down  from  the  State  line  in 
connexion  with  the  Cheshire  Rail-road  to  join  the  Vermont  and 
Massachusetts  road  in  Ashbnrnham.  The  latter  corporation 
opposed  this  at  much  length,  but  finally  withdrew  opposition, 
on  an  agreement  that  the  Winchendon  Rail-road  should  be  lim- 
ited to  the  route  from  the  State  line  to  Winchendon  village, 
there  to  unite  with  the  Vermont  and  Massachusetts  RaU-road^ 
and  with  the  power  to  construct  their  road  from  that  point  to 
the  Vermont  and  Massachusetts  road  in  Ashbumham,  if  the 
latter  company  should  fail  to  locate  their  road  through  Win- 
chendon village,  &;c.,  within  one  year  from  the  first  day  of 
April,  1845,  and  complete  the  same  within  two  years  from  the 
same  date. 

A  bill  was  reported  according  to  this  agreement,  but  it  was 
in  its  passage  in  the  Senate  amended  by  giving  two  years  in- 
stead of  one^  to  locate  the  Vermont  and  Massachusetts  road  to 
Winchendon  village. 

2d.  The  petitioners  then  claim,  secondly^  that,  by  force  of  the 
provisions  of  this  Winchendon  Rail-road  charter,  and  by  virtue 
of  the  act  of  jast  year,  by  which  they  wer«  relieved  from  the 
forfeiture  in  case  they  failed  to  complete  their  road  to  Bald- 
winsville  as  before  named,  within  three  years,  "  provided  any 
section  of  their  road,  between  Fitchburg  and  Athol,  should  be 
completed  within  three  years  of  like  extent,"  they  supposed 
that  they  obtained  the  authority,  and  the  Legislature  intended 
to  give  them  the  power  to  change  their  location  as  now  prayed 
for ;  but  that  '^  doubts  having  been  suggested"  of  the  sufficiency 
of  the  power  derived  from  this  legislation,  they  ask  a  confrm- 
atory  act  ^'  expressly  declaring  the  right"  so  to  change  their 
location.  This  is,  in  fact,  the  only  ground  stated  in  their  peti- 
tion. ' 

The  Committee  think  it  very  clear  that  there  is  no  such  au- 
thority given  in  the  two  acts  of  last  year.  It  is  equally  clear 
that  there  was  no  such  intention  in  the  minds  of  the  Committee 
who  reported  the  bills,  or  of  the  Legislature  who  passed  them, 
or  of  the  petitioners  who  asked  for  such  legislation.  The  di- 
rectors had  not  then  come  to  a  decision  to  ask  for  the  change. 
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The  sole  design  was  to  keep  back  the  Winchendon  road  till 
they  could,  by  further  surveys,  determine  the  expediency  of  the 
change;  and,  if  found  advisable,  to  apply  to  the  county  com- 
missioners for  the  change.  But,  judging  rightly,  that  it  was 
not  in  the  power  of  the  county  commissioners  to  relieve  them 
from  the  forfeiture  for  not  completing  the  road  to  Baldwinsville, 
they  applied  for  an  act  to  repeal  that,  in  order  to  give  compe- 
tent authority  to  the  commissioners  to  grant  the  change,  if  they 
should  apply.  Neither  they,  nor  the  Committee,  acted  inad- 
vertently or  ignorantly.  They  obtained  precisely  what  they 
asked,  and  all  the  power  or  authority  that  they  intended  to 
have.  By  those  legal  provisions,  all  objection  to  the  jurisdic- 
tion of  the  county  commissioners  was  removed.  They  had  se- 
lected their  tribunal ;  and  soon  after  made  the  application  there 
for  the  change.  They  had  a  very  full  hearing,  and,  after  re- 
peated views  of  the  different  routes,  the  prayer  was  denied. 
After  this  decision,  they  took  the  resolution  to  apply  to  the 
Legislature  for  the  change  which  was  there  refused  them. 

3d.  A  third  reason  urged  by  the  petitioners,  is,  the  general 
route  of  their  road  is  expensive  and  hard,  and  that  the  ground 
now  sought  is  very  eligible,  and  that  the  profits  of  carrying  the 
business  of  the  Cheshire  and  Winchendon  Road  over  this 
space  of  seven  and  a  half  miles,  will  be  very  large,  and  com- 
pensate them  for  the  heavier  and  less  profitable  parts  of  their 
own  route.  They  estimate  the  net  profits  at  an  amount  equal 
to  the  interest  on  a  capital  of  $300,000. 

This  argument  seems  to  the  Committee,  liable  to  two  deci- 
sive answers : — 

1st.  If  reasonable  rates  are  imposed  on  the  Cheshire  travel, 
in  entering  on  the  Vermont  and  Massachusetts  Road,  there 
could  be  no  such  enormous  profits.  They  ought  to  pay  rea- 
sonably for  that  part  of  the  latter  road  which  they  use,  having 
reference  to  the  cost  of  that  part  only.  At  such  rates,  the  peti^ 
tioners  would  obtain  a  reasonable  compensation  for  the  capital 
laid  out  there,  and  not  remuneration  for  the  more  expensive 
parts  of  their  road,  which  the  Cheshire  travel  and  business  has 
no  occasion  to  use. 
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2d.  If,  on  the  other  hand,  the  rates  should  be  set  so  high  as 
to  give  such  profits,  it  would  be  in  the  nature  of  a  tribute  paid 
by  one  corporation  to  another,  or  a  tax  upon  one  traveller  for 
the  benefit  of  another.  The  man  who  is  travelling  to  Brattle- 
borough  gets  cheaper  fare  by  imposing  a  part  of  the  cost  of 
his  road  upon  another,  who  is  travelling  to  Keene  or  Bellows 
Palls. 

But  it  is  urged,  in  connexion  with  this  argument,  that  we 
ought  to  regard  the  Vermont  and  Massachusetts  Road  as  being 
more  essentially  a  Massachusetts  Road,  and  that  we  are  bound 
to  take  care  of  Massachusetts  people  and  business,  in  prefer- 
ence to  those  that  use  the  Cheshire  and  Winchendon  Road, 
which  are  designed  more  especially  for  the  people  of  New 
Hampshire. 

The  Committee  cannot  appreciate  the  force  of  this  argument 
It  would  seem  to  them  a  most  illiberal  policy  to  tax  the  busi- 
ness of  New  Hampshire,  for  the  privilege  of  coming  into  Mas- 
sachusetts. The  trade  of  the  country  benefits  the  great  market 
as  much,  to  say  the  least,  as  the  market  benefits  the  country. 
The  large  business  which  it  is  supposed,  on  boih  sides,  the 
Cheshire  Road  will  bring  from  the  rich  agricultural  regions  of 
Vermont,  and  possibly  from  the  lakes  and  Montreal,  to  Boston, 
is  one  entitled  to  favor  and  encouragement,  and  should  be  met 
with  liberal  policy,  or  at  least,  with  the  spirit  of  fairness  that 
belongs  to  the  interchange  of  mutual  benefits.  If  it  is  our  first 
duty  to  take  care  of  our  own  people,  it  cannot  be  that  we 
should  do  so  at  the  expense  or  inconvenience  of  our  neighbors. 
These  states,  especially  of  New  England,  are  bound  together 
in  too  close  relations,  forming,  as  they  do,  one  great  sisterhood 
and  family,  to  make  it  either  wise  or  expedient  to  encourage 
narrow,  local  or  sectional  feelings,  in  relation  to  questions  of 
internal  improvements,  or  the  means  of  intercommunication. 

Even  if  we  could  be  induced  to  countenance  this  sectional 
policy,  this  would  not  be  a  case  for  its  application.  It  can 
hardly  be  said  that  one  is  more  than  the  other  a  Massachusetts 
Road.  Both  alike  point  to  Vermont,  both  alike  open  new  ave- 
nues and  resources  of  trade  and  business  to  our  seaboard  and 
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markets,  and  both  are  built,  in  nearly  the  same  degree,  by  Mas- 
sachusetts capital. 

In  one  respect,  indeed,  the  proposed  change  is  against  the 
very  Massachusetts  feeling  urged  in  its  support.  By  continuing 
upon  the  charter  line,  the  Vermont  and  Massachusetts  Road 
will  accommodate  the  business  of  an  important  section  of  the 
County  of  Worcester,  which  by  the  change  will  be  left  without 
rail-road  facilities ;  whereas  the  town  of  Winchendon  will  re- 
ceive full  accommodation  by  the  Winchendon  Rail-road. 

4th.  But  though  the  petitioners  have  laid  great  stress  upon 
the  value  of  the  7}  miles  of  road  prayed  for,  the  ground  of 
their  claim  which  has  had  far  the  greatest  weight,  and  received 
most  attention  from  your  Committee,  is  one  which  yet  remains 
to  be  stated. 

The  petitioners  allege  that  the  route  by  Baldwinsville  is 
found  expensive  and  almost  impracticable,  and  that  the  better 
route  by  Winchendon,  is  a  great  object  of  almost  vital  impor- 
tance to  them,  and  is  sufficient  cause  for  the  change  prayed  for. 
Upon  this  point,  much  and  very  conflicting  evidence  was  given 
on  the  one  part,  and  the  other;  and,  sitting  as  we  do  in  Boston, 
without  view  of  the' ground,  it  is  difficult  to  come  to  exact 
conclusions  as  to  the  details  of  the  subject.  The  evidence,  up- 
on the  whole,  seems  to  establish  that  the  Winchendon  line  is 
preferable,  as  an  engineering  route,  and  could  be  constructed 
at  less  cost.  The  principal  uncertainty  on  this  head  grows  out 
of  differing  estimates,  as  to  the  expense  and  mode  of  crossing 
a  large  and  valuable  reservoir,  belonging  to  the  Fitchburg  Re- 
servoir Company.  The  chartered  line,  as  originally  intended, 
runs  directly  across  this  basin  of  water,  of  about  400  acres 
superficial  area.  By  the  line  contended  for  by  the  remon- 
strants, the  grade  would  be  about  eighteen  feet  below  the  sur- 
face of  the  water,  and  would  not  reach  the  surface  till  it  is 
about  half  way  across  the  reservoir.  For  the  details  of  this 
plan,  we  can  only  refer  to  the  printed  report  of  Mr.  Borden,  the 
engineer. 

If  there  were  no  other  mode  of  constructing  the  road  on  the 
charter  line  but  by  such  a  passage  through  the  reservoir,  we 
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should  think  it  too  unsafe  to  be  relied  upon,  except  at  an  un- 
reasonable cost.  But  this  line,  though  much  relied  on  b7  the 
remonstrants,  is  not  admitted  by  the  petitioners  to  be  the  only 
or  best  one  open  to  them  by  their  present  charter.  They  pre* 
sent  to  our  consideration  a  line  around  it,  by  curves  not  very 
objectionable,  and  by  grades  not  exceeding  those  on  either  of 
the  others.  They  say  they  should  take  the  line  in  preference 
to  the  line  of  Mr.  Borden. 

Mr.  Borden  estimates  the  cost  of  the  Baldwinsville  route  at 
from  $19,000  to  $29,000  less  than  the  other,  according  to  the 
grades  on  which  it  is  constructed,  the  maximum  not  being 
greater  than  on  the  other.  This  line  being  1|  miles  shorter 
than  the  Winchendon  line,  if  this  plan  were,  considered  safe, 
and  the  estimates  unquestioned,  it  would  be  decisive  of  the 
question.  But  the  weight  of  the  evidence  is  decidedly  against 
the  sufficiency  and  safety  of  the  proposed  embankments 
through  the  reservoir.  Mr.  Hay  ward  was  selected  by  the  dif- 
ferent parties  to  make  a  survey  and  estimate  of  both  lines. 
He  reported  the  chartered  or  Baldwinsville  line  at  $326,716  75 
The  Winchendon  line,  .  .  304,720  60 


Difference  in  favor  of  the  Winchendon  line,  $21,996  76 

By  his  grades,  the  road  would  lie  entirely  above  the  surface  of 
the  water. 

Mr.  Edwards,  the  engineer  of  the  petitioners,  estimates  the 
different  lines,  exclusive  of  superstructure,  as  follows: — 
The  Winchendon  line,  13  miles,  2,040  feet,  $242,667  63 

Baldwinsville  line,  by  Borden's  line,  through  the 

reservoir,  11  miles,  4,300  feet,  .  .  .     327,471  68 

Difference  in  favor  of  Winchendon  line,      $84,914  05 

This  difference  is  principally  made  by  the  greater  cost  estima- 
ted by  him  for  the  passage  of  the  reservoir. 

By  the  Baldwinsville  route  around  north  of  the  reservoir,  12 
miles,  6,015  feet,  Mr.  Edwards  estimates  $290,870  62,  or  dif- 
ference in  favor  of  the  Winchendon  route,  $48,312  89. 

From  this  evidence  and  much  more  of  like  nature,  it  will  be 
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apparent  fhat  the  Committee  cannot  hare  the  means  of  a  ytsiy 
exact  statement  of  the  comparatiyo  facilities  of  tiMr  two  r<^ata8i 
But  assuming  that  the  Winchendon  route  is  preferable^  ib& 
question  is,  whether  the  difference  in  its  favor  is  such  as  to 
outweigh  the  objections  to  the  change.  This  line  around  tbe 
reservoir  haa  been  surveyed  by  only  one  party.  The  wmvej 
was  a  hasty  one.  We  must  conclude  that  each  party  in  a  con« 
troversy  like  this,  without  any  suspicion  of  intentional  mis^ 
statement,  has  been  anxious  to  diminish  the  expeaee  of  his 
favorite  route,  and  iK>t  unwilling  to  see  difficulties  in  that  which 
is  opposed  to  it.  The  same  care  and  research  to  cheapen  tha 
route  around  the  reservoir  that  has  been  expended  on  the  Win*- 
chendon  would  probably  considerably  reduce  this  last  difference. 

Without,  therefore,  deciding  whether  the  company  will  find 
it  most  advisable  to  go  across  or  around  the  reservoir,  it  is  ap- 
parent that  the  chartered  line,  on  the  evidence  of  the  petitioners 
themselves,  is  not  impracticable.  There  seems  to  be  some  ad-* 
vantage  in  grades,  on  the  westerly  inclination,  in  favor  of  the 
chartered  line.  Across  the  reservoir,  the  difference  of  more 
than  one  and  a  half  miles  would  be  about  a  fair  compensation 
for  nearly  the  difference  in  expense,  but  going  around  the  res^ 
ervoir,  the  length  of  the  two  lines  is  not  essentially  different. 

Taking  the  excess  of  cost  at  a  maximum  of  about  $40,000, 
with  a  fair  probability  of  a  reduction  to  a  considerable  extent, 
we  proceed  to  weigh  against  that  the  objections  to  the  altera- 
tion. 

A  portion  of  the  stockholders,  residing  in  Templeton  and 
Gardner,  remonstrate  against  the  proposed  change  of  location 
on  the  ground  that  they  were  among  the  early  and  most  active 
projectors  of  the  road;  that  they  have  spent  time  and  money 
in  the  enterprise,  and  subscribed  for  the  stock  with  the  under-* 
standing  and  reliance  that  it  would  pass  through  those  towns, 
and  give  them  the  benefits  and  facilities  of  a  rail-road.  The 
people  of  those  towns  have  given  the  road  their  countenance 
and  influence  from  the  beginning;  they  have  large  water  pow- 
er, a  great  amount  of  lumber,  and  are  engaged  largely  in  va- 
rious branches  of  manufacturing.  In  short,  they  have  the  ele- 
ments of  largely  increased  wealth  and  prosperity,  if,  by  a  rail- 
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road,  they  can  have  adequate  markets  opened  to  them;  but 
that  this  amoimt  of  public  benefit  is  sacrificed  by  the  proposed 
change. 

It  is  not  a  case  where,  by  a  choice  of  routes,  we  arc  to  com- 
pare two  local  sections  to  see  which  has  the  best  claims  to 
accommodation  at  the  expense  of  the  other's  claims.  Here  is 
no  countervailing  advantage  to  Winchendon — for  the  continua- 
tion of  the  Cheshire  and  Winchendon  line  affords  them  all  the 
benefits  which  they  would  have  by  this  change.  Is  this  extra 
cost,  varying  in  the  estimates  up  to  the  maximum  of  $40,000, 
sufficient  to  negative  and  silence  these  claims  of  business  and 
equity,  verging  closely  on  the  line  of  good  faith? 

Wo  fully  recognize  the  principle,  that,  in  a  great  enterprise 
like  the  Vermont  and  Massachusetts  Rail-road,  the  minor  local 
claims  must  yield  to  the  paramount  interests  of  the  whole; 
but  we  cannot  go  to  the  extent  of  admitting  that  the  extremi- 
ties of  the  road  alone  are  to  be  considered,  and  the  intermediate 
location  to  be  made  entirely  subservient  to  the  long  route.  Nor 
can  it  be  conceded  that  the  wish  of  the  large  majority  of  the 
corporation  is  conclusive  of  the  question.  The  minority  have 
rights  entitled  to  consideration  and  protection  from  the  Legis- 
lature in  an  application  like  this,  in  which  their  interest  as 
stockholders  is  of  trifling  moment  compared  with  the  interest 
in  the  sectional  and  public  advatitages  of  the  location.  In  all 
such  cases,  we  must  decide  upon  a  comparison  and  balance  of 
the  local  and  the  more  general  interests,  giving  a  preference 
but  not  iHiduc  weight  to  the  latter. 

Viewed  in  this  light,  we  have  not  seen,  in  the  case  of  the 
petitioners,  sufficient  cause  to  warrant  the  change.  They  have 
their  original  charter  line;  it  is  not  found  impracticable;  it 
accommodates  those  important  interests  which  were  specially 
in  view  of  the  petitioners  and  the  Legislature  when  the  road 
was  first  prayed  for  and  granted ;  and,  in  connexion  with  the 
history  of  this  controversy,  we  think  a  very  decided  case 
should  be  made  out  to  warrant  the  alteration  at  this  late  day. 

If  this  application  is  refused,  wc  consider  it  a  matter  of 
course  that  the  prayer  of  the  grantees  of  the  Winchendon  Rail- 
road to  extend  iheir  road  to  Ashbumham  immediately,  without 
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waiting  the  limitation  of  two  years  provided  in  their  charter, 
should  be  granted  of  course.  There  is  no  longer  any  wish  to 
delay  and  keep  back  the  entry  of  the  Cheshire  road  into  Mas- 
sachusetts. That  term  was  made  only  foi:  the  purpose  of  giv- 
ing the  Vermont  and  Massachusetts  an  opportunity  to  try  this 
very  question.  So  far  as  it  was  the  result  of  compromise  and 
consent,  the  term  has  already  expired  for  filing  the  location  of 
the  Vermont  and  Massachusetts  road  in  that  section;  and 
though  the  Legislature  deemed  an  amendment  reasonable, 
extending  that  time  to  two  years,  yet  the  purpose  of  the  delay 
being  now  at  an  end,  if  our  views  are  concurred  in  by  the  Le- 
gislature, there  can  be  no  objection  to  giving  the  power  imme- 
diately to  build  the  Winchendon  Rail-road  to  Ashburnham. 

In  this  connexion,  we  cannot  forbear  to  state,  that  there  are 
some  considerations  going  to  show,  that  in  equity,  this  piece  of 
road,  which  is  a  desirable  one  to  either  company,  rather  belongs 
to  the  Winchendon  than  the  Vermont  and  Massachusetts  Com- 
pany. They  were  the  earliest  applicants  for  it,  substantially 
the  same  parties  who  are  now  carrying  on  the  important  enter- 
prise of  the  Cheshire  and  Winchendon  Road,  pointed  out  the 
facilities  and  advantages  of  the  disputed  line,  surveyed  and 
estimated  upon  it,  and  asked  to  use  it ;  while  those  who  now 
claim  it  adversely  to  them,  opposed  its  being  used  at  all,  they 
themselves  seeking  their  own  accommodation  in  another  direc- 
tion. We  cannot  but  recognize  something  approaching  to  the 
equitable  right  of  discovery  in  their  favor.  It  lies  in  the  direct 
line  of  their  general  route,  and  is  not  in  the  general  line  of  the 
Vermont  and  Massachusetts  Rail-road. 

These  reasons  would  seem  to  the  Committee  decisive  in  their 
favor  but  for  the  legislative  action  of  last  year.  The  reasons 
why  that  action  no  longer  bars  their  claim,  we  have  before 
given. 

The  Committee  are  not  satisfied  that  this  change  of  location 
is  sought  for  principally  because  of  the  difficulties  of  construc- 
tion upon  the  route,  or  any  supposed  saving  of  expense,  but 
mainly  for  the  profits  of  carrying  the  business  of  the  Cheshire 
route.  This  reason  was  strongly  put  forward  and  urged  by 
them,  and  though  it  would  be  desirable  and  beneficial  to  them 
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ID  that  TieWy  we  cannot  see  any  reason  for  taking  it  from  the 
Cheshire  and  giving  it  to  the  BratUeboro'  line  of  road.  We 
have  doubts  whether  that  line  would  have  been  sought  by  ibm 
latter  company  at  this  time,  but  for  the  prospect  of  the  Cheshire 
and  Winchendon  Koad  bringing  upon  it  their  business  to  swell 
its  value. 

The  proprietors  of  the  reservoir,  also,  memorialize  the  Legi** 
lature  against  the  passage  of  the  rail-road  over  their  reservoir, 
and  especially  against  the  mode  of  doing  it  proposed  by  Mr. 
Borden,  as  rendering  it  unsafe  to  their  property,  and  dang^ons 
to  the  lives  and  property  of  those  who  are  situated  below  it 
Their  remonstrance  has  received  full  compensation  by  the  Com- 
mittee. 

As  to  injury  to  the  reservoir,  it  is  one  to  be  compensated  by 
damages  in  the  usual  method,  and  their  remedy,  in  this  respect, 
is  the  same  which  is  given  by  law  to  all  others. 

As  to  the  general  safety,  the  Committee  are  bound  to  consider 
that  the  rail- road  company  will  not  construct  the  road  in  an 
unsafe,  dangerous  manner,  if  they  go  through  the  reservoir; 
they  seem  to  be  sufficiently  aware  of  its  difficulties  and  dan- 
gers, and  have  in  fact  declared  that  they  have  fully  determined 
on  taking  the  route  around  it,  and  are  now  operating  over  1^ 
mile  of  this  road  with  a  view  to  that  route. 

In  these  views  of  the  majority  of  the  Committee,  two  mem- 
bers have  not  concurred. 

In  conclusion,  the  Committee  recommend  that  the  petitioners 
have  leave  to  withdraw  their  petition. 

Which  is  respectfully  submitted  by  order  of  the  Committee. 

THOS.  HOPKINSON,  Chairfnan. 
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&omitiontiieiatti  of  iAMttut^uutttu^ 


In  Sbnate,  April  8th,  1846. 

The  Joint  Coipmittee  on  CiaWs,  to  whom  was  referred  the 
Petition  of  the  Atlas  Bank,  Massachusetts  Bank  and  Washing- 
ton Bank,  severally  asking  to  be  remunerated  for  money  ob- 
tained from  them  by  fraud,  have  considered  the  matter  refer- 
red, and  ask  leave  to  make  the  following  statement  of  the  facts 
in  the  case. 

In  the  year  1843,  Charles  Cole,  Jr.,  a  merchant  of  extensive 
business  in  Boston,  offered,  at  each  of  the  banks  above  named, 
one  or  more  notes  of  hand,  which,  purporting  to  be  signed  or 
endorsed  by  individuals  distinguished  for  their  substance,  and, 
therefore,  entitled  to  undoubted  credit,  were  readily  discounted, 
and  the  money  paid  therefor.  Some  time  after,  the  officers  of 
the  banks  became  suspicious  of  the  paper,  which  they  bad  rea- 
son to  believe  was  forged.  The  friends  of  Cole,  fearing  that 
the  signatures  might  prove  to  be  counterfeit,  tendered  the  money 
to  the  full  amount  of  the  notes  to  the  banks. '  The  officers  be- 
lieving that  they  could  not  consent  to  such  a  payment,  consis- 
tently with  their  sense  of  their  duty  and  the  safety  of  the  pub- 
lic, wholly  refused,  and  forthwith  commenced  a  prosecution. 
Cole  v^as  arrested,  and  his  bail  fixed,  it  is  believed,  at  sixteen 
thousand  dollars,  and  he  was  imprisoned.    Shortly  afterwards, 
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a  hearing  was  had  on  an  application  to  reduce  his  bail,  and  it 
was  reduced  to  eight  thousand  dollars,  upon  which  he  procured 
the  required  sureties,  and  was  set  free  upon  the  usual  recog- 
nizance for  that  sum.  Once  at  liberty,  Cole  secured  his  sureties 
by  an  ample  conveyance  of  property,  and  immediately  avoided 
his  recognizance  and  it  was  adjudged  a  forfeit,  the  property 
was  sold,  and  the  amount  of  the  costs  were  paid,  and  is  now 
in  the  treasury  of  the  Commonwealth. 

The  petitioners  seem  to  have  acted  in  the  matter  with  a  high 
and  disinterested  regard  for  public  justice.  They  refused  to 
avail  themselves  of  an  opportunity  to  receive  their  money  in 
full,  without  trouble  or  danger,  because  they  believed  it  to  be 
their  duty  to  make  such  an  example  in  the  matter  as  would 
effectually  prevent  its  recurrence  from  the  same  hands,  and 
they  caused  him  to  be  placed  in  the  custody  of  the  law,  that 
justice  according  to  law,  might  be  administered.  They  were 
disappointed.  They  had  refused  to  adjust  the  crime  for  money, 
but  the  Court,  in  taking  recognizance  for  so  small  a  sum,  actu- 
ally sold  the  chance  to  punish  for  money.  The  petitioners, 
therefore,  having,  by  the  legitimate  action  of  the  Courts  of  the 
Commonwealth,  lost  the  opportunity  of  an  exemplary  admin- 
istration of  the  law,  and  knowing  that  there  is  in  the  treasury 
eight  thousand  dollars,  which  the  Government  has  consented 
to  receive  as  an  equivalent  for  the  just  punishment  she  has 
failed  to  render,  ask  to  be  repaid  the  amount  of  the  forged 
notes,  from  the  money  now  in  the  treasury  which  was  received 
from  Cole's  sureties. 

If  the  Commonwealth  expects  her  citizens  to  prefer  the  jusi 
administration  of  the  laws  to  pecuniary  considerations,  and 
desires  to  prevent  the  private  compromise  of  crime,  it  would 
seem  equitable,  as  well  as  good  policy,  to  consider  such  cases 
favorably,  inasmuch  as  a  contrary  course  would  naturally  lead 
to  transactions,  which  would  be  wholly  in  defiance  of  just  and 
faithful  performance  of  the  duties  of  good  citizena  They 
therefore  report  the  accompanying  Resolve. 

JAMES  P.  WHITNEY,  Chairman. 
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Extract  from  the  District  Attorney*  s  CertificeUe, 

All  the  above  notes  are  in  my  possession,  to  be  used  in  evi- 
dence on  the  trial  of  said  Cole,  if  be  ever  appears  to  be  tried, 
and  they  will  be  kept  by  me  for  that  purpose. 

Which  I  certify, 

SAMUEL  D.  PARKER, 
Attorney  of  the  Commonwealth  in  County  of  Suffolk. 

Boston,  April  6,  1846. 
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€immonmuim  oe  smumuti^nutttu. 


la  the  year  One  Thousand  Eight  Hundred  and  Forty-Six. 


RESOLVE 


On  the  Petitions  of  the  Massachusetts  Bank,  Atlas  Bank,  and 
Washington  Bank. 

Resolvedj  for  reasons  set  forth  in  the  several  petitions,  that 
there  he  paid,  to  the  Massachusetts  Bank,  one  thousand  six 
hundred  and  ninety-two  dollars  and  sixteen  cents ;  to  the  Atlas 
Bank,  one  thousand  four  hundred  aud  thirty-two  dollars  and 
twenty-three  cents;  and  to  the  Washington  Bank,  four  hun- 
dred and  twenty-four  dollars  and  thirty-seven  cents,  out  of 
money  now  in  the  Treasury  of  the  Commonwealth,  received 
for  the  forfeited  recognizance  of  Charles  Cole,  Jr. ;  and  that  the 
Governor  draw  his  warrants  therefor  accordingly. 
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eommontotsltn  of  ifSiauuut^nufUu. 


In  Senatb,  April  8,  1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  Martin  Torrey  and  oth- 
ers, praying  for  authority  to  construct  a  rail-road  from  Mans- 
field to  Woon3oeket,  report  the  accompanying  Bill. 

GEO.  WHEATLAND,  Chaimum. 
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eotnmoiiiDf attli  of  ifAunuui^ntnn^ 


In  the  year  One  Thotinnd  Eight  Hundred  and  Fortj- 

Six. 


AN  ACT 

To  incorporate  the  Wrentham  and  Foxborougjb  EUil-road 

Company. 

S^  it  enacted  by  the  Senate  and  Bouse  (f  RspretmUr 
tiveSf  in  General  Court  assembled^  and  by  the  authority  if 
the  same^  as  follows: 

1  Sect.    1.     Martin    Torrey,   William  A.   Crocker, 

2  Melatiah  Everett,    Abraham  H.   Howland,   Samuel 

5  Warner,  Jr.,  Aaron  Hobart,  John  M.  Everett,  Edson 
4  Carpenter,  Don  Carlos  Hawes,  Henry  Hobart,  Oliver 

6  Felt,  and  Rhodes  Sheldon,  their  associates  and  suc- 

6  cessors,  are  hereby  made  a  corporation,  by  the  name 

7  of  the  Wrentham  and  Foxborough  Rail-road  Compa- 

8  ny,  with  all  the  powers  and  privileges,  and  subject  to 

9  all  the  duties,  restrictions,  and  liabilities,  set  forth  in 
10  the  forty-fourth  chapter  of  the  Revised  Statutes,  and 
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111  ia  that  part  of  the  thirty-niDth  ekipter  of  said  stat- 

12  utes,  relating  to  rail-road  corporations^  and  in  all  other 

13  statutes  which  hare  been,  or  shall  be  hereafter  passied, 

14  relating  to  raii-road  corporations* 

1  Sect.  2.     Said  company  may  construct  a  rail-road 

2  from  some  poitit  at  or  near  the  depot  of  the  Boston 

3  and  Providence  Rail-road,  in.  Mansfield,  at  the  termi- 

4  nation  of  the  Taunton  Branch  Rail-road ;    thence 
6  northwesterly  and  southwesterly,  on  the  most  conve- 

6  nient  line,  through  the  towns  of  Mansfield,  Foxbo- 

7  rough,   Wrentham   and   Bellingham,   to  the   line   of 

8  Cumberland,  in  the  State  of  Rhode  Island,  near  the 

9  southeast  corner  of  the  town  of  Blackstone,  passing 

10  near  Foxborough  and  Wrentham  Centres,  near  Shel- 

11  donville,  the  Universalist  Meeting-house,  and  Luke 

12  Jenckes'  house,  in  West  Wrentham. 

1  Sect.  3.     The  capital  stock  of  the  company  hereby 

2  established,  shall  consist  of  not  more  than  three  thou- 

3  sand  and  five  hundred  shares,  the  number  of  which 

4  shall  be  determined,  from  time  to  time,  by  the  direct- 
6  ors  thereof,  and  no  assessment  shall  be  laid  thereon, 

6  of  a  greater  amount  in  the  whole  than  one  hundred 

7  dollars  on  each  share ;  and  said  company  may  take, 

8  purchase,  and  hold  such  real  estate,  and  may  purchase 

9  and  hold  such  engines,  cars,  and  other  things,  as  may 

10  be  necessary  for  the  use  of  said   rail-rqfad,  and  for  the 

1 1  transportation  of  passengers,  goods  and  merchandise. 

1  Sect.   4.     The   company  hereby  established,  may 

2  also  enter  upon,  and  unite  their  raiUroad,  by  proper 

3  turnouts  and  switches,  with  the  rail-road  of  said  Bos- 
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4  ton  and  Proyidenoe  Rail-toad  Company,  and  the  rail- 

5  road  of  said  Taunton  Branch  Rail-road  Company,  at 

6  the  depot  in  said  Mansfield,  and  use  such  last  named 

7  rail-roads,  or  any  part  thereof,  according  to  the  pro- 

8  visions  of  law. 

1  Sect.  5.     The    Legislature    may  authorize  any 

2  other  rail-road  company  to  enter  with   another  rail- 

3  road  upon  and  use  the  said  Wrentham  and  Foxbo- 

4  rough   Rail-road,  or  any  part  thereof,  by  complying 
6  with  such  reasonable  rules  and  regulations,  as  the  said 

6  Wrentham  and  Foxborough  Rail-road  Company  may 

7  prescribe,  or  as  may   be  determined  according  to  the 

8  provisions  of  law. 

1  Sect.  6.     The   said   Wrentham   and  Foxborough 

2  Rail-road  Company,  are  hereby  authorized  to  expend 

3  of  their  capital  stock  such  sum  as  the  directors  may 

4  deem  expedient,  for  the   purposes  of  connecting  said 

5  rail-road  with  the  Providence  and  Worcester  Rail-road 

6  in  or  near  the  village  of  Woonsocket,  in  the  town  of 

7  Cumberland  and  State  of  Rhode  Island,  for  the  laying 

8  of  a  track  from  the  line  of  Massachusetts  to  said  Woon- 

9  socket,  for  the  purpose  of  depot  accommodations,  and 

10  for  the  purpose  of  any  other  arrangements  which  may 

1 1  be  necessary  to  effect  and  complete  the  connexion  be- 

12  tween  the  roads  aforesaid. 

1  Sect.  7.     One  or  more  of  the  directors  or  other  of- 

2  ficers  of  said  company,  shall  be  an  inhabitant  of  this 

3  Commonwealth,  on  whom  process  against  said  compa- 

4  ny  may  be  legally  served,  and  said  company  shall  be 

5  held  to  answer  in  the  jurisdiction  where  the  service  is 

6  made,  and  the  process  is  returnable. 
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1  Sect.  8.     If  the  location  of  said  rail-road  shall  not 

2  be  filed,  according  to  law,  within  one  year  from  the 

3  first  day  of  December  next,  or  if  said   company  shall 

4  not  complete  said  rail-road  to  the  extent  provided  for 
6  in  the  second  section  of  this  act,  according  to  the  terms 

6  therein  stated,  within  two  years  from  the  first  day  of 

7  December  next,  then  this  act  shall  be  null  and  void. 

1  Sect.  9.     The  Legislature  may,  after  the  expira- 

2  tion  of  five  years,  from  the   time,  when  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  alter  or  re- 

4  duce  the  rate  of  toll,  or  other  profits  upon  said  rail- 

5  road,  but  the  said  tolls  or  profits  shall  not,  without  the 

6  consent  of  said  company,  be  so  reduced  as  to  produce 

7  less  than  ten  per  cent,  per  annum,  upon  the  invest- 

8  ment  of  said  company. 

1  Sect.  10.     This  act  shall  take  efiect  from  and  after 

2  its  passage. 
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SENATE....NO.  107. 


eotntnontoexltn  of  MunusLtf^nutttu. 


In  Senate,  April  9, 1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  the  Granite  Railway 
Company,  praying  that  they  may  be  authorized  to  extend  their 
Road,  report  the  accompanying  Bill. 

GEO.  WHEATLAND,  Chairman. 
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eotntnontiKsiUli  of  sanauat^nnttttt* 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Authorizing  the  Granite  Railway  Company  to  extend 
their  Raii-road. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tiveSy  in  General  Court  assembled^  and  by  the  authority  of 
the  same  J  as  follows : 

1  Sect.  1.     The    Granite    Railway   Company  are 

2  hereby  authorized,  with  all   the  powers  and  privil- 

3  eges,  and  subject  to  all  the  duties,  restrictions  and 

4  liabilities,  set  forth  in  the  forty-fourth  chapter  of  the 

5  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 

6  chapter,  and  all  Statutes  now  in  force,  and  which 

7  hereafter  may  be  passed,  relating  to  rail-road  com- 

8  panics,  to  extend  their  rail-road  from  its  present 

9  termination  near  Neponset  River,  in  the  direction 

10  following,  viz  : — Crossing  the  Granite  Bridge  Road, 

11  at  a  convenient  angle,  and  continuing  thence  to  a 
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12  conyenient  point  on  the  southerly  bank  of  said  river 

13  below,  or  easterly  of,  the  creek,  owned  by  the  heirs 

14  of  John  Rowe  and  others,  and  not  more  than  five 

15  hundred   feet   below  the   Granite    Bridge,   thence 

16  straight  across  said  river  to  the   northerly  bank 

17  thereof,  by  a  bridge  in  which  there  shall  be  a  draw 
1  8  of  the  same  width,  and  in  all  respects  as  convenient 

19  as  that  of  said  Granite  Bridge,  and  thence  in  such 

20  convenient  direction  as  to  form  a  junction  with  a 

21  branch  rail-road  now  authorized  to  be  constructed 

22  from  Milton  village  to  the  Old  Colony  Rail-road,  to 

23  be  called  the  Dorchester  and  Milton  Branch  Rail- 

24  road  ;  and,  if  said  branch  rail-road  shall  not  have 

25  been  built  within  three  years  from  the  passing  of  this 

26  act,  then  said  Granite  Railway  Company  are  hereby 

27  authorized  to  continue  their  said  road  in  the  most 

28  convenient  direction  to  said  Old  Colony  Rail-road 

29  and  to  enter  the  same  and  form  a  junction  therewith. 

30  And,  with  respect  to  said  draw,  said  Rail-way  Com- 

31  pany  shall  be  subject  to  the  same  duties  and  liabili- 

32  ties  as  are  contained  in  the  fourth  section  of  the  act 

33  to  establish  the  Old  Colony  Rail-road  Corporation. 

1  Sect.  2.      Said  Granite  Railway    Company  are 

2  hereby  authorized  to  construct  branches  not  exceed- 

3  ing  one  mile  and  a  quarter,  each,  in  length,  from  any 

4  part  of  their  rail-road,  within  half  a  mile  of  their 

5  own  granite  quarry,  to  any  of  the  other  neighboring 

6  quarries  ;  and,  for  the  convenient  shipping  of  stone, 

7  to  construct  a  wharf  and  depot  on  said  river  below 

8  said  Old  Colony  Rail-road,  and  a  branch  from  the 

9  said  rail-road  to  said  wharf  and  depot ;    and  said 
10  Granite  Railway  Company  are  authorized  to  take 
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11  such  land  as  may  be  necessary  for  such  wharf  and 

12  depot,  not  exceeding  three  acres  in  extent,  and  such 

13  strips  of  land,  not  exceeding  five  rods  in  width,  as 

14  may  be  needful  for  the  extensions  and  branches  au- 

15  thorized  hereby,  making  payment  for  all  land  so  ta- 

16  ken,  in  the  same  manner  as  is  provided  by  law  con- 

17  cerning  land  taken  for  the  construction  of  rail-roads. 

1  Sect.  3.     Said    Granite    Railway  Company  are 

2  hereby  authorized  to  transport  passengers  and  mer- 

3  chandise,  as  well  as  stone,  over  their  said  rail-road 

4  and  the  several  branches  thereof,  and  to  own  and  use 
6  locomotive  engines  and  cars  suitable  therefor ;  and, 

6  for  the  purposes  mentioned  in  this  act,  may  increase 

7  their  capital  stock  by  an  amount  not  exceeding  fifty 

8  thousand  dollars. 

i      Sect.  4.     Said    Granite    Railway  Company  are 

2  further  authorized  to  sell  their  said  road  as  it  now  is, 

3  with  the  rights  and  privileges  created  by  this  act,  or, 

4  as  it  may  be  when  extended  as  aforesaid,  in  whole  or 

5  in  part,  and  with  the  several  branches  aforesaid,  or^ 

6  any  of  them,  to  the  Old  Colony  Rail-road  Corpora- 

7  tion ;  and  said  corporation  is  hereby  authorized  to 

8  purchase  the  same. 
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eommontoealtn  of  MMUutf^nutttu^ 


In  Senate,  April  9, 1846. 

The  Special  Joint  Committee  on  Railways  and  Canals,  to 
which  was  committed  the  Petition  of  William  Richardson  and 
others,  praying  for  authority  to  construct  a  rail-road  from  or 
near  Nepouset  Village,  in  Dorchester,  through  Dorchester  and 
Milton  to  tlie  Old  Colony  Rail-road,  report  the  accompanying 
Bill. 

GEO.  WHEATLAND,  Chairman. 


Digitized  by 


Google 


2        DORCHESTER  &  MILTON  BR.  R.  R.  CO.    [April, 


eotnmonuiealtli  of  Jl{a00sc|m0^t0. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

To  incorporate  the  Dorchester  and  Milton  Branch  Rail- 
road Company. 

]^E  it  enacted  by  the  Senate  and  House  of  Representa- 
ihesj  in  General  Court  aseembUdy  and  by  the  authority  of 
the  samBi  as  follows: 

1  SsGt*  1.    William  Richardson,  Edmund  P.  Tiles- 

2  ton,  Asaph  Churchill,  Jonathan  Ware,  Mark  Hol- 

3  lingsworth,  their  associates  and  successors,  are  here- 

4  by  made  a  corporation,  by  the  name  of  the  Dorches* 
6  ter  and  Milton  Branch   Rail-road  Company,  with  all 

6  the  powers  and  privileges,  and  subject  to  all  the 

7  duties,  restrictions  and  liabilities,  set  forth  in  the 

8  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 

9  that  part  of  the  thirty-ninth  chapter  of  said  statutes, 

10  which  relates  to  rail-road  corporations,  and  in  all 

11  general  laws,  which  are  now,  or  may  be  hereafter, 

12  in  force,  relating  to  rail-road  corporations,  in  this 

13  Commonwealth. 
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1  Sbct.  2.    Said  company  may  locate,  construct, 

2  and  maintain  a  rail^road,  with  one  or  more  tracks, 

3  within  the  towns  of  Dorchester  and  Milton,  in  the 

4  County  of  Norfolk,  commencing  at  the  most  conve- 
6  nieht  point  at  or  near  the  depot  of  the  Old  Colony 

6  Rail-road,  at  Neponset  Village,  so  called,  in  Dor- 

7  Chester,  and  thence  running,  on  the  most  eligible 
6  route,  through  the  southeasterly  part  of  the  town  of 
9  Dorchester,  to  a  point  eastwardly  of  the  road  leading 

10  from  Dorchester  to  Milton,  over  Milton  Hill,  then 

11  crossing  Neponset  River,  and  thence  running  through 

12  the  northerly  part  of  the  town  of  Milton,  to  some 

13  convenient  point  in  Dorchester  or  Milton,  at  or  near 

14  "  the  Upper  Mills,''  so  called. 

1  Sect.  3.     The  capital  stock  of  said  company  shall 

2  consist  of  not  more  than  nine  hundred  shares,  the 

3  number  of  which  shall,  from  time  to  time,  be  deter- 

4  mined  by  the  directors  of  said  company  ;   and  no 

5  assessment  shall  be  laid  thereon,  of  a  greater  amount, 

6  in  the  whole,  than  one  hundred  dollars  on  each  share; 

7  and  said  company  may  invest  and  hold  such  part 

8  thereof,  in  real  and  personal  estate,  as  may  be  ne- 

9  cessary  and  convenient  for  the  purposes  of  their 
10  incorporation. 

1  Sect.  4.    If  the  location  of  said  road  be  not  filed, 

2  according  to  law,  within  one  year,  or  if  the  said  road 

3  be  not  completed  within  two  years  from  the  passage 

4  of  this  act,  then  this  act  shall  be  void. 

1  Sect.  6.     The  said  company  is  hereby  authorized 

2  to  enter  with  their  rail-road,  by  proper  turnouts  and 

3  switches,  upon  the  Old  Colony  Rail-road,  at  or  near 
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4  the  depot  in  Nepoiiset  Village,  and  to  use  the  same, 
6  or  any  part  thereof,  according  to  the  provisiona  of 
6  law. 

1  Sect.    6.    The  Legblature  may  authorize  any 

2  company  to  enter  with  another  rail-road  upon,  and 

3  use  said  Dorchester  and  Milton  Branch  Rail-road, 

4  or  any  part  thereof,  by  complying  with  such  reason- 

5  able  rules  and  regulations,  as  the  said  Dorchester 

6  and  Milton  Branch  Rail-road  Company  may  pre- 

7  scribe,  or  as  may  be  determined  according  to  the 

8  provisions  of  law. 

1  Sect.  7.    The  said  Dorchester  and  Milton  Branch 

2  Rail-road  Company  may  transfer  and  convey  their 

3  rights,  privileges,  property,  and  franchise  under  thb 

4  charter,  to  the  Old  Colony  Rail-road  Corporation  ; 

5  and  said  Old  Colony  Rail-road  Corporation  are  here- 

6  by  authorized  to  take,  receive,  and  hold  the  same, 

7  whenever  a  major  part  of  the  stockholders  of  the 

8  two  corporations  respectively,  shall  elect  so  to  do ; 

9  and,  for  this  purpose,  the  Old  Colony  Rail-road  Cor- 

10  poration  may  increase  their  capital  stock  by  new 

11  shares,  to  an  amount  not  exceeding  ninety  thousand 

12  dollars. 

1  Sect.  8.    The  Legislature  may,  after  the  expira- 

2  tion  of  four  years  from  the  time  when  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  alter  or 

4  reduce  the  rate  of  tolls  or  profits  upon  said  road ; 
6  but  said  tolls  or  profits  shall  not  be  so  reduced, 

6  without  the  consent  of  said  corporation,  as  to  pro- 

7  duce  less  than  ten  per  centum  per  annum,  upon  the 

8  investment  of  said  company. 
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eotnmonloealtli  ttt  jffSlunttu^nnttta^ 


In  Senate,  April  9,  1846. 

The  Joint  Committee  on  Towns,  to  which  was  committed 
the  Memorial  of  the  Assessors  of  the  town  of  Mendon,  praying 
for  Legislative  action  to  enable  them  to  assess,  legally,  their 
State  and  Coanty  Tax,  in  consequence  of  sotting  oiF  the  town 
of  Blackstone,  report  the  accompanying  BilL 

J.  G.  THURSTON,  Chairman. 
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TOWN  OF  BLAOKSTONE.  [April, 


€ammon!im9W$  of  jlljissactiitQettfy* 


In  the  Year  One  Thousand  Eight  Hundred  and  Fortj- 

Sij. 


AN  ACT 

In  addition  to  aja  Act  to  iacorporate  the  Town  of  Black- 
stone. 

Sb  it  €MtM  by^  tht  SmOe  and  Smse  (f  Representa* 
Hves,  in  General  Ctmrt  oBMnbledj  and  by  the  authority  (f 
the  samej  as  follows : 

1  Sect.  1.     The  town  of  Blackstone  shall  pay  to  the 

2  town  of  Mendon  eleven  seventeenths  of  all  State  and 

3  County  taxes  apportioned  to  the  town  of  Mendon  for 

4  the  year  one  thousand  eight  hundred  and  forty-five ; 

5  and  the  assessors  of  said  town  of  Blackstone,  upon  a 

6  certificate  made  to  them  by  the  assessors  of  the  town 

7  of  Mendon  of  the  amount  aforesaid,  shall  assess  the 

8  same  upon  the  polls  and  estates  of  the  inhabitants  of 

9  the  said  town  of  Blackstone,  and  shall  direct  the  col- 

10  lector  of  the  town  of  Blackstone  to  collect  the  amount 

1 1  so  assessed  and  pay  the  same  to  the  treasurer  of  the 
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12  said  town  of  Mendoo,  on  or  before  the  first  day  of 

13  November,  one  thousand  eight  hundred  and  fortj-six. 

1  Sect.  2.     All  State  and  County  taxes  which  other- 

2  wise  would  be  apportioned  to  the  town  of  Mendon 

3  until  the  next  State  valuation,  shall  hereafter  be  appor- 

4  tioned  eleven  seventeenths  to  the  town  of  Blackstone, 

5  and  six  seventeenths  to  the  town  of  Mendon ;  said 

6  apportionment  to  be  made  bj  the  State  and  County 

7  officers  whose  duty  it  is  to  apportion  State  and  County 

8  taxes,  and  be  collected  of  the  respective  towns  the 

9  same  as  if  the  town  of  Blackstone  had  been  incorpo- 

10  rated  before  the  taking  of  the  State  valuation  next 

1 1  preceding  the  passage  of  this  act. 
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SENATE-^No-  110, 


eotnmotiuiealtti  of  jnssoatntisftts. 


In  Sbnats,  April  8,  1846. 

The  Committee  on  Railways  and  Canals,  to  whom  was  re- 
ferred the  petition  of  John  Wenzell  and  others,  for  a  branch 
rail-road  from  Framingham  to  the  Fitchburg  Rail-road  in 
Weston,  have  duly  considered  the  same,  and  ask  leave  to 

REPORT: 

The  Boston  and  Worcester  Rail-road  Corporation  appear 
and  oppose  the  petition. 

The  petitioners  ask  leave  to  construct  a  rail-road  from  the 
centre  village  in  Framingham,  through  the  village  of  Saxon - 
ville,  and  through  a  corner  of  Sudbury  and  the  centre  of  Way- 
land,  and  passing  through  Weston,  to  enter  the  Fitchburg 
Rail-road  at  the  Weston  depot,  near  Stony  Brook.  The 
length  of  the  route  is  11  miles  14  feet  The  cost  estimated  by 
the  engineer  is  $166,210.  But  many  items  of  this  estimate 
were  evidently  too  low.  It  is  not  probable  the  cost  would^  be 
less  than  about  $20,000  per  mile.  The  petitioners,  in  their 
business  estimates,  it  will  be  seen,  assume  a  cost  of  $200,000. 

The  towns,  villages,  and  business,  for  whose  accommodation 
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2  FRAMmCHAM  BRANCH  RAILROAD.     [April, 

the  road  is  designed,  will  also  be  seen  in  the  annexed  business 
estimates. 

The  centre  village  of  Framingham  is  one  and  a  half  mile 
from  the  South  Framingham  depot  of  the  Boston  and  Worces- 
ter Rail-road,  which  is  one  of  the  principal  stopping-places 
between  Worcester  and  Boston.  The  Boston  and  Worcester 
Rail-road  Corporation  have  power,  by  their  charter,  to  con- 
struct a  branch  to  that  village,  and  are  ready  to  do  so,  when- 
ever they  shall  be  informed  that  it  is  the  wish  of  the  people 
there  that  they  should. 

Saxonville,  in  the  northeast  part  of  Framingham,  is  the 
most  important  business  point  on  the  route,  having  in  fact 
nearly  one  half  the  whole  business  of  the  whole  route.  During 
the  last  year,  a  branch  has  been  commenced  from  this  village  to 
the  Natick  depot  of  the  Boston  and  Worcester  Road,  and  is  in 
rapid  progress.  The  distance  is  four  miles  from  Saxonville  to 
Natick.  The  testimony  is,  that  the  people  of  this  village  do 
not  object  to  the  branch  here  prayed  for,  nor  are  they  petition- 
ers for  it.  They  will  be  satisfied  with  the  branch  to  the  Wor- 
cester Road. 

The  proposed  road  will  pass  through  this  village  within  a 
few  rods  of  the  depot  of  the  Worcester  branch. 

There  is,  at  present,  no  rail-road  passing  through  Sudbury 
or  Way  land.  The  proposed  road  would  give  them,  and  a 
large  part  of  Weston,  desirable  rail-road  accommodation.  For 
the  amoant  of  business  which  they  would  contribute  to  the 
support  of  such  a  road,  we  refer  to  the  annexed  business  esti- 
mates of  the  petitioners  and  remonstrants. 

Your  Committee  are  of  opinion,  that  the  road  here  prayed 
for  is  not  the  true  mode  of  obtaining  the  raii-road  accommoda- 
tions which  those  towns  require.  They  are  of  opinion  that 
the  centre  village  of  Framingham  would  be  belter  accommo- 
dated by  a  branch  to  the  South  Framingham  station  of  the 
Boston  and  VJTorcester  Road. 

Saxonville  will  have  a  branch  in  operation,  in  course  of  the 
present  year,  probably,  to  Natick,  which  will  be  satisfactory  to 
them,  and,  in  the  opinion  of  your  Committee,  will  possess 
superior  advantages,  for  their  interest,  to  those  which  the  pro* 
posed  road  would  afford. 
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A  branch  from  Wayland  to  thePitchburg  road,  at  the  point 
where  the  road  here  prayed  for  meets  it,  would  seem  to  be  the 
most  natural  and  eligible  mode  of  providing  for  their  accom- 
modation, and  the  accommodation  of  Weston,  on  the  proposed 
line.  The  business  of  Sudbury  would  fall  principally  into  the 
last  branch  at  Wayland.  But  at  present  there  would  not  be 
sufficient  business  probably  to  support  such  a  branch. 
.  Your  Committee  are  of  opinion  that,  after  deducting  the 
business  which  would  still  take  the  Boston  and  Worcester 
Rail-road,  if  the  proposed  road  were  in  full  operation,  there 
would  not  remain  a  sufficient  support  for  the  latter,  and  that 
the  case  does  not  show  a  sufficient  exigency  to  warrant  the 
grant  of  a  charter. 

It  is  against  clear  and  obvious  policy  to  make  two  roads  for 
the  accommodation  of  business  which  is  equally  well  accom- 
modated with  one.  This  principle  applies  to  the  villages  of 
centre  Framingham  and  Saxonville.  with  the  proposed  branches 
to  the  Worcester  road ;  and  it  will  be  seen  that  those  two  vil- 
lages furnish  nearly  three  fourths  of  the  whole  amount  relied 
upon  by  the  petitioners. 

The  Committee,  therefore,  recommend  that  the  petitioners 
have  leave  to  withdraw  their  petition. 

Which  is  respectfully  submitted. 

THOS.  HOPKINSON,  Chairman. 
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PtOPOBfiB  FRitfmGHAH  AlQB.WmON  BeMCH  RlIL-ftOAir. 

Estimated  amount  of  business  from  the  milages^  on  the  pro- 
posed  Branch  Rail-^oad  from  Fromingham  to  Stontf  Brookj 
on  the  Fitchburg  Rail-road^  and  of  the  income  uhich  may  be 
anticipated  therefrom,  founded  on  the  testimony  offered  by  the 
petitioners. 


No.  of 

p«saen- 

geti. 


Tods 

of 
freight 


Beeci] 


r* 


From  Framwoham  Centri. 
Paaengerg. — ^By  Conant's  stage,  6 

to  8  per  day,  [312X7,]  .  .  2184 

Do.  half  as  msDy  in  other  wajrs,    .  1092 
Do.  by  Fuller's  stage  to  Worcester  ^. 

Branch — tickets,  iiotm,  .  .  2603 

Do.  da  up,  more,  say  .  2700 

Do.  by  B.  d&  W.  Branch  in  other 

ways,  say  .  .  IdOO 

iVeigAi.— Total  estimate  of  last 


9579 


a^ctB. 


year, 

Do.  add 

town, 


bricks  from  Charles- 


1600  tons. 
500  " 


From  Saxoryille. 

Pauengen. — ^By  Conant,  exclusive 
of  Central  Village,  21  a  day, 
[312X21,]         .  ...    6552 

Da  hair  as  tttany  in  other  i^ays,     .    3276 


inoo 


a«l 


FVeighL— By  estimate  of  last 
year,        •  8500  tons. 

Do.  add  for  bricks  and  laths 
from  Charlestown,  .  500  ^ 


aSScts. 


From  Marlborough. 

Foweiyert. — In  various  ways,  say 

From  Sudbury,  Watland  and  Weston 

PuMenfrers, — By  Fessenden,  17  per  day, 
[312X17,]       .  .  .  . 

JFVttghi, — From  Wayland,  tons,   . 

Do.  "     Weston,      "      . 

Pasgengtn, — From  Framinffham  to  Con- 
cord, say  10  per  day,  [312  X  10,] 

Do.  Worcester  stage  will  continue  to  run 
for  the  same  motives  as  now,    . 

Carried  over, 


9000 


3000 
5304 

3120 
00 


1000 
400 


aSOctB, 


a  50  CIS. 
a  75  cts, 
a60cts. 

a  50  cts. 


95747  40 
2100  00 

5405  40 

9000  00 
1500  00 

2652  00 
750  00 
240  00 

1560  00 

00 


130,831 


12,500 


#28,954  80 
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No.of 

Tonl 

ReeeipM 

passen- 

of 

of 

gen. 

freighu 

Brought  oveE, 

2o,m 

12,500 

$28,954  80 

From  the  above  deduct  one  half  the  hasi- 

ness  of  Framingham  Centre,  Saxon- 

▼ille  and  Marlborough,  which  will  be 

as  well  accommodated  by  the  Boston 

and  Worcester  Rail-road  as  by  the  new 

branch,  viz: — 

Passengen. — ^From  Framingham, 

4789 

• 

aOOcts. 

$2,874  00 

Do.                    "     Saxonville,    . 

4914 

• 

a55ctB. 

2,702  70 

Do.                    «     Marlborough, 

1500 

• 

a  50  els. 

750  00 

IVeighL — From  Framingham,  tons, 

• 

800 

a$l 

800  00 

Do.              «     SaxonvDle,       ^< 

• 

4250 

ail 

4,250  00 

Deduct,            .... 

11,203 

5050 

#11,376  70 

Balance  remaining  to  branch,  . 

19,628 

7450 

•17,578  10 

RECAPITULATION. 

Whole  number  of  pasBengeis  from  Fnmingham, 

SazonviUe  and  Marlborough,  .  32,407 

Deduct  one  half  for  Boston  and  Worcester  R.  R^     11,203 

Estimated  number  by  proposed  branch,  .         11,204 

Estimated  from  Wayland,  Weston  and  Sudbury,         .  8,424 


Total  estimate  for  the  branch,  .  .         19,628  passengers. 

Freight  from  Framingham,  Saxonville  and  Marl- 
borough,       .       »    .  .  .  .       11,100  tons. 

tieduct  for  Boston  and  Worcester  road  one  half, 
except  1000  tons  brick,         .  .  5,050 


IBstiro'ated  tonnage  by  branch,  . 
Freif  bt  from  Wayland  and  Weston, 


6,050 
1,400 


7,450  tons  freight 

Total  receipts  from  Framingham,  Saxonville  and  Marl- 
borough,       ......  $23,752  80 

Deduct  receipts  of  part  transported  on  Boston  and 
Worcester  road,       .....    11,376  70 


Income  of  the  branch  from  these  towns, 
Da  from  Waylsnd,  Weston  and  Sudbniy, 

Total  estimated  receipts  of  branch, 


$12,376  10 
5,202  00 

$17,578  10 
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6  FRAMINOHAM  BRANCH  RAIL-ROAD.      [April, 

Estimated  amoant  of  Groaa  Receipts  on  Branch  and  Fitchbarg 
Rail-road,  incladia^  omnibus  charge  from  Charlestown  to 

Boston, #17«S78  10 

Deduct  for  Fitchburg  Rail-road, — 
On  19,623  passengers,  at  15  cts.,         .  .         $2,944  20 

^     7,450  tons  freight,  at  50  cts.,       .  .  3,725  00 

For  omnibus  expenses  to  Boston,  19,026,  at  6i  cts.,    1^226  75 

7,895  95 


Net  receipts  of  Branch  Rail-road,        .  $9,682  15 


Estimate  of  Annual  Expenses  of  Branch  Rail-roadj  eleven 
miles  in  lengthy  with  Engines,  Cars,  Agents,  Sfc,  sufficient 
for  transacting  the  amount  of  business  above  estimated,  run- 
ning two  trips  each  way  daily,  to  meet  the  Fitchburg  upward 
and  downward  trains* 

Repairs  of  road,  11  miles,  at  $300  a  mile,  $3,300  00 

Repairs  of  Engines  and  Cars,     .....  1,500  00 

Wear  of  do.  beyond  repairs,  10  per  cent  on  a  cost  of  $20,000,  .  9;000  00 

Salary  of  Superintendent,           .....  800  00 

Salaries  of  Treasurer  and  Chief  Clerk,  and  of  Conductor,  $500  each,  1,000  00 

<<       «  four  other  Depot  Agents,  at  $300,     .           .  1,200  00 

Wages  of  Engineman,  Fireman  and  Brakeman,  at  $4  per  day,  .  1,248  00 
Fuel  for  four  daily  trips,  firing  up  for  each,  624  cords,  at  $5,  pre-    « 

pared, 8,120  00 

Fuel  for  depots,  oil  and  tallow  for  engines  and  cars,  and  snow 

clearing,                      .           .                       .           .           .  250  00 

Damages  and  loss,  insurance,  taxes,  and  incidental  expenses,    .  1,000  00 

$15,418  00 

Deduct  abore  amount  of  receipts,  9,682  15 

Deficit  of  income  for  meeting  expenses,      $5,725  85 

All  which  is  respectfully  submitted  to  the  Committee  on  be- 
half of  the  Boston  and  Worcester  Rail-road,  remonstrating 
against  the  said  Branch,  by 

Nathan  EUlb. 

Boston,  March  20,  1846. 
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Estimate  of  traffic  proved  on  the  proposed  road  from  Framing- 
ham  to  Wesion,  to  connect  with  the  Fitchbvrg  Rail-road  at 
Weston, 

Fraxningham,  passengers  by  Conact,  3400  per  yr.,  at  60,  91440  00 
«  "  «  Fuller,  5400  "  "  3240  00 
"  u  cc  private  conveyance,  &c,at60,  855  00 
<*  freight,  2980  tons,  at  $125,  .  .  3725  00 
«         milk, 500  00 


$9750  00 


Sazonville,  passengers  by  Conant,  6000  at  60,   .  .  $3600  00 

«  "  «  other  ways,  6000  at  60,         .    3600  00 

^  freight,  6000  tons  at  $1,       .  .    6000  00 


Wayland,  passengers,   900  at  50,  by  Conant,    .  .    $450  00 

«  "  2550     "      "  Fessenden,  .    1275  00 

<'        freight,  1100  tons,  at  $1,  .  .1100  00 


13,200  00 


Weston,  passengers,  900  by  Conant,  at  50,        .  .    $450  00 

"  "  "    "  Fessenden,  at  50,  .  .      450  00 

<<      freight,  465  tons  at  90,  .  .      418  50 


Sudbary,  passengers,  by  Fessenden,  2550  at  60,  .  $1530  00 

"  "  "  private  conveyance,  1275,       .      765  00 

«      Mill  ViUage,  freight,  1100  tons,  at  $1,  .    1100  00 


Passengers  from  towns  adjoining  Sudbary,        .  .  $1530  00 

«         by  Worcester  stage,  2700,    .  .  .    1350  00 

Way  passengers  and  cross  travel,  .  .  .    3000  00 


Bricks  to  Framingham  and  Saxonville,  500,000—1000 

tons,  and  300  tons  to  Wayland,  at  $1,  .  .  $1300  00 

Coal  to  Sazonville  and  Framingham,  1000  tons,  at  $1,  .    1000  00 


2825  00 


1318  50 


3395  00 


5880  00 


2300  00 


Total $38,678  50 

Cost  of  road,  $200,000. 
Interest  at  6  per  cent,    ....  $12,000  00 

Payment  to  Fitchburg  Road,      .  .  .  11,500  00 

Running  expenses,         ....  15,000  00 

$38,500  00 

Which,  deducted  from  $38,678  50,  leaves  surplus  of  $178  50 
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It  will  be  seen  that,  in  the  estimate,  freight  to  Framinghani 
is  put  at  $1  25,  which  is  lower  than  the  average  on  the  Worces- 
ter road,  and  freight  at  intermediate  places,  $1. 

No  allowance  is  made  for  increase  of  business,  which  may 
safely  be  assumed  at  one  third  of  the  whole  estimate. 
Increasing  the  net  proceeds  by  one  third,  and  we 

have  for  the  traffic,  ....  $51,670  63 

Interest  on  cost  of  road,  ($200,000,)  at 

8  per  cent,  $16,000  00 

Payment  to  Fitchburg  road,  11,600  00 

Running  expenses,    .  16,000  00 

42,600  00 

Which,  deducted  from  $51,670  63,  leaves  a  surplus  of  $9,070  63 

CHAS.  R.  TRAIN, 

Attorney  far  PeHiioners. 
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eommonUieaUti  at  ^uaaut^uattta. 


In  Senate,  April  10,  1846. 

Orderedj  That  the  Committeo  on  the  Judiciary  consider  the 
expediepcy  of  conferring,  by  law,  further  power  upon  the  Su- 
preme Judicial  Court,  in  regard  to  the  sale  of  Trust  Estates. 

CHAS.  CALHOUN,  Clerk. 
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eonnnotiliifxltli  of  jpAMUUtf^unttta^ 


In  Sbnatb,  April  10,  1846. 

The  Committee  on  the  Judiciary,  upon  the  order  referred  to 
them,  directing  them  to  inquire  into  the  expediency  of  confer- 
ring, by  law,  further  power  upon  the  Supreme  Judicial  Court, 
in  regard  to  the  sale  of  Trust  Estates,  have  considered  the  sub- 
ject of  that  order,  and  now  report  a  Bill*. 

For  the  Committee, 

T.  D.  ELIOT. 
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eontntonloesltli  of  i!«««0]ic||ti«cU8. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Concerning  the  sale  of  Trust  Estates. 

Se  it  enacted  by  the  Senate  and  House  of  Rq^resenta- 
theSj  in  General  Court  aesembled,  and  by  the  authority  of 
the  samey  as  /Mows : 

1  '  The  Supreme ,  Judicial  Court,  in  exercising  their 

2  jurisdiction  over  trusts  relating  to  real  and  personal 

3  estate,  in  all  cases,  where  a  sale  and  conveyance  of 

4  such  estate  shall  have  become  necessary  or  expe- 
6  dient,  upon  the  bill  or  petition  of  any  party  inter- 

6  ested  therein,  shall  have  power  to  order  and  decree 

7  such  sale  and  conveyance,  and  the  investment,  re- 

8  investment,  and  application  of  the  proceeds  thereof, 

9  upon  such  security,  and  in  such  manner,  as  shall  best 

10  effect  the  objects  of  the  trust,  and  be  most  safe  and 

11  beneficial  for  all  interested  therein. 


Digitized  by 


Google 


Digitized  by 


Google 


SENATE.-..NO-  112. 


eommotriDeifll:)  of  ^unnm^natttn. 


The  Joint  Standing  Committee  on  Towns,  to  whom  was  refer- 
red the  Petition  of  Warren  Hunt  and  others,  praying  that  a 
portion  of  the  towns  of  Douglas  and  Sutton  may  be  set  off 
and  incorporated  into  a  new  town,  having  duly  considered 
the  same,  ask  leave  to  submit  the  following 

REPORT: 

The  Committee  gave  the  parties  a  long  and  patient  hearing, 
and  having  fully  investigated  the  subject-matter  involved  in 
the  case,  they  feel  bound  to  say,  that  the  petitioners  have  shown 
difficulties  to  exist,  which,  if  known  to  be  irreconcilable,  would 
justify  the  Committee  in  reporting  a  bill.  But,  believing,  as 
they  do,  that  the  causes  which  induced  the  petitioners  to  seek 
redress  for  their  grievances  at  the  hands  of  the  Legislature, 
had  their  origin  in  what  were  deemed  oppressive  measures  from 
a  majority  of  the  town  towards  one  of  its  school  districts. 
Therefore,  the  Committee,  being  deeply  and  sincerely  impressed 
with  the  belief,  that  mature  reflection  upon  the  subject,  after  a 
candid  review  of  what  has  taken  place,  will  induce  the  good 
people  of  the  town  of  Douglas  not  to  suffer  a  stain  to  remain 
upon  the  fair  reputation  of  a  town  which  has  hitherto  sustained 
so  respectable  a  standing  among  the  towns  of  this  ancient  Com- 
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2         TOWNS  OF  DOUGLAS  AND  SUTTON.  [April, '4t 

monwealtb,  but  that  an  amieable  and  bonorable  adjnstment 
will  speedily  be  made,  of  all  matters  relating  to  sehooUng  and 
kAoU  districts ;  and  aware,  also,  that  it  mnst  be  a  most  desira- 
ble object  to  all  the  parties  interested,  thus  to  settle  their  diffi- 
ealties;  therefore^  the  Cemmittee,  in  view  of  these  circam- 
•tances,  unanimously  recommend  that  the  further  consideration 
ef  the  subject  be  referred  to  the  next  General  Court 

JOHN  G.  THURSTON, 
ZEBINA  FIELD, 
H.  G.  O.  ELLIS, 
DAVID  MORGAN, 
WILUAM  MARBLE, 
JOSEPH  DAY, 
JOSEPH  D.  SARGENT. 
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SENATE No.  lia 


In  Sdiatb,  April  10,  1846. 

The  Committee  on  Railways  and  Canals,  to  which  was  com- 
mitted the  Petition  of  the  Grantees  of  the  Winchendon  Rail- 
road Company,  for  an  Amendment  of  their  Charter,  report  the 
accompanying  Bill. 

THOS.  HOPKINSON, 


Digitized  by 


Google 


WINOHENDON   RAIL-ROAD  COEIP.         [April, 


€ommcn\Dtalt(^  of  jeiaooacDttsetto. 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 


In  relation  to  the  Winchendon  Rail-road  Corporation. 

13  E  it  enacted  by  the  Senate  and  House  of  Representa- 
tiveSj  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     An  Act  entitled  "  An  Act  to  establish 

2  the  Winchendon  Rail-road  Corporation/'  passed  on 

3  the  13th  day  of  March,  in  the  year  one  thousand 

4  eight  hundred  and  forty-five,  is  so  far  amended,  that 

5  the  said  Winchendon  Rail-road  Corporation  is  hereby 

6  authorized  and  empowered  immediately  to  locate, 

7  construct,  and  extend  their  rail-road  through  the 

8  town  of  Winchendon  to  some  convenient  point  on  the 

9  Vermont  and  Massachusetts  Rail-road  in  the  town  of 
10  Ashburnham,  Gardner,  or  Westminster,  with  liberty, 
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11  at  said  pointy  to  enter  with  their  rail-road  upon  said 

12  last-named  rail-road,  and  to  use  the  same  agreeably 

13  to  the  provisions  of  the  laws  of  the  Commonwealth 

14  relating  thereto ;  and,  for  the  purposes  aforesaid,  the 

15  said  Winchendon  Rail-road  Corporation  shallhave 

16  all  the  powers  and  privileges,  and  be  subject  to  all 

17  the  duties,  liabilities  and  restrictions,  consistent  there- 

18  with,  contained  in  their  act  of  incorporation  afore- 

19  said. 

1  Sect.  2.     If  the  said  Vermont  and  Massachusetts 

2  Rail-road  Corporation  shall  elect  to  relinquish,  to 

3  the  use  of  the  Winchendon  Kail-road  Corporation, 

4  that  portion  of  their  road  now  in  progress  of  con- 

5  struction,  and  being  in  Ashburnham,  Gardner  and 

6  Westminster  westerly  of  Whitmansville,  or  any  con- 

7  tinuous  northerly  part  of  said  portion,  and  shall  give 

8  notice  thereof  to  either  of  the  grantees  named  in  the 

9  charter  of  said  Winchendon  Rail-road  Corporation, 

10  in  writing,  on  or  before  the  first  day  of  July  next, 

11  and  shall  continue  the  work  thereon  until  said  notice 

12  shall  be  given,  the  last-mentioned  corporation  shall 

13  then  have  the  right  to  enter  thereon  and  complete 

14  the  construction  thereof,  and  shall,  within  sixty  days 

15  after  the  said  Vermont  and  Massachusetts  Rail-road 

16  Corporation  shall  have  exhibited  to  them  a  true  and 

17  just  account  of  the  expenditures  hereinafter  named, 

18  pay  to  them  whatever  sum  or  sums  they  shall  have 

19  expended   in  locating  and  grading  the  part  relin- 

20  quished,  and   in  obtaining   the  right  of  way,  from 

21  Winchendon  Village  to  the  point  of  junction,  so  far 

22  as  the  said  Winchendon  Rail-road  Corporation  shall 
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4  WINCHENDON  RAIL-ROAD  OORP.    [April,  '46.] 

22  be  benefited  thereby,  with  bteresfe  thereon  firom  the 
34  date  of  ancfa  expenditure. 

1      Sect.  3.    This  act  ahall  take  efiect  firom  and  after 
S  its  passage. 


Digitized  by 


Google 


SENATE...mNo.  114. 


eommotftoesiltli  of  jSaautsutt^wstttii. 


In  Sbnatb,  April,  10,  1846. 

The  Joint  O^mmUteQ  on  Railways  and  Canals,  to  which  waq 
committed  the  Petition  of  Vermont  and  Massachusetts  Rail- 
road Corporation,  praying  for  extension  of  the  time  for  filing 
their  location  and  for  other  things,  report  the  accompanying 
Bill. 

THOMAS  HOPEINSON,  Chairman. 
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ComtnotiiucaUti  of  £iSlM»ntfiUUHtn* 


In  the  Year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

In  addition  to  an  Act  to  incorporate  the  Vermont  and 
Massachusetts  Rail-road  Corporation 

13  E  it  enacted  by  the  Senate  and  House  of  Sepresenta" 
tive;$f  in  General  Court  assembled,  and  by  the  authority  of 
the  same^  as  follows : 

1  Sect.  1.     The  location  of  the  Vermont  and  Mas- 

2  sachusetts  Rail-road  maj  be  filed  at  any  time  within 

3  one  year  from  and  after  the  termination  of  the  pres- 

4  ent  session  of  this  Legislature  ;  and  said  company 
6  shall  be  allowed  the  same  time  for  completing  all 

6  sections  of  their  rail -road,  above  the  point  of  junc- 

7  tion  with  the  Winchendon  Rail-road,  as  they  now 

8  have  for  completing  that  part  which   lies  west  of 

9  Baldwinsville ;  and  all  forfeitures  to  which  said  com- 

10  pany  may  be  subject,  under  prior  acts  in  relation  to 

11  said  company,  by  omitting  to  file  their  location,  or 
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12  to  complete  any  portion  of  their  rail-road  west  of 

13  said  point  of  junction  with  said  Winchendon  Rail- 

14  road,  in  any  shorter  time,  are  hereby  remitted.     But 

15  in  case  said  location  shall  not  be  filed,  and  said  rail* 

16  road  completed  within  the  time  limited  by  this  act, 

17  the  charter  of  said  company  shall  be  void. 

1  Sect.   2.    Said  company,  in   locating  and   con- 

2  structing  that  portion  of  their  rail-road,  which  shall 

3  be  between  the  point  of  junction  aforesaid  and  South 

4  Royalston,  are  hereby  empowered  to  adopt  a  route 

5  diverging  from  their  present  chartered  line,  in  man- 

6  ner  following,  viz  :  commencing  at  some  convenient 

7  point  in  Westminster,  Gardner  or  Ashburnham,  and 

8  thence  running  through  the  town  of  Gardner  to  the 

9  valley  of  the  Otter  River  ;  and  thence  ^y  such  line 
10  as  shall  be  found  most  feasible,  through  Templeton 
]  1  to  a  point  in  their  chartered  line,  between  Gibson's 
12  Mill  and  the  village  of  South  Royalston. 

1  Sect.  3.     The  said  company,  in  relation  to  the 

2  new  line  of  their  rail-road  hereby  authorized,  shall 

3  enjoy  all  the  rights,  powers  and  privileges,  and  be 

4  subject  to  all  the  duties,  restrictions,  liabilities,  and 

5  reservations,  set  forth  in  their  original  charter. 

1  Sect.  4.     In  case  said  company  shall  elect  to  lo- 

2  cate  and  construct  their  main  road   through   the 

3  towns  of  '*  Greenfield  and  Bernardston,''  as  named 

4  in  their  charter,  they  are  hereby  authorized  to  build 

6  a  branch  road  for  the  accommodation  of  the  town  of 

6  Northfield,  diverging  from  the  main  trunk  at  some 

7  convenient  point  between  Grout's  Tavern  in  Mon- 
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8  tague,  ftnd  tb^  Verno^t  line  >  fh^^ce  ruanrng  in  the 

9  best  direction  p  ^  point  near  tl)^  centre  of  the  tQwn 
10  of  Northfield.  And  in  QAse  said  con^pany  shall  lo- 
ll cate  and  build  their  main  road  through  ^'North- 
1*^  field,"  as  n^ined  ia  their  charter,  they  are  hereby 

13  authorized  to  construct  a' branch  road,  commenciug 

14  at  said  Grout's  Tavern  and  running  in  the  best  di- 
16  rectipn,  crossing  the  Connecticut  River  in  such  man- 

16  ner  as  to  unite  with  the  Connecticut  River  Rail-road 

17  at  some  convenient  point  in  Deerfield  or  G}reenfield, 

18  between  Deerfield  Village  and  Greenfield  Village. 
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eomttiotitoearttti  of  jpSiunajM^untttn^ 


In  Ssnatb,  April  11,  1846. 

The  Joint  Gommittee  on  Manufactures,  to  which  was  com- 
mitted the  Petition  of  Robert  Robbins  and  others,  praying  aa 
alteration  in  the  law  providing  for  the  inspection  of  lime,  re- 
port the  accompanying  Bill. 

NATHANIEL  B.  BORDEN,  CAairman. 
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INSPECTION  OF  UME.  [April, 


atoMWonmam  of  ^auunt^uutttu. 


In  the  year  One  Thousand  Eight  Hundred  and  Forty- 
Six. 


AN  ACT 

Concerning  the  Inspection  of  Lime. 

1^£  it  enacted  by  the  Senate  and  House  ^  Repre$mtar 
tiveSj  in  General  Court  assembled^  and  by  the  authority  if 
the  samej  as  follows : 

1  Sect.  1.     Whenever,  in  accordance  with  the  provi- 

2  sions  of  the  twenty-eighth  chapter  of  the  Revised 

3  Statutes;  an  inspection  shall  be  demanded  of  lime 

4  manufactured   in,  and   imported  from,  the    State  of 

5  Maine,  the  inspector  shall  require  that  such  lime  be  in 

6  casks   manufactured   from  sound  and  well  seasoned 

7  lumber,  with  at  least  ten  good  hoops,  well  driven  and 

8  secured  upon  each  cask;  the  staves  of  the  cask  shall 

9  be  thirty  inches  in  length,  and  not  less  than  half  an 

10  inch  in  thickness  ;  the  heads  shall  be  not  less  than 

11  three  fourths  of  an  inch  in   thickness,  and  thej  shall 

12  be  well  crozed  in  ;  each  cask  to  be  not  less  than  twen- 
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13  tj-six  and  one  half  inches  between  the  heads,  and 

14  seventeen  inches  between  the  chimes,  with  good  and 

15  suitable  bilge,  and  made  in  a  workman-like  manner. 

1  Sect.  2.     The  same  rules,  regulations,  restrictions 

2  and  liabilities,  except  as  to  the  size  of  the  cask,  shall 

3  apply  to  lime  imported  from  the  State  of  Maine,  as 

4  are  provided  in  said  twenty-eighth  chapter  of  the  Re- 
6  vised  Statutes,  and  the  same  compensation  shall  be 
6  made  for  inspection. 
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SENATE No.  116. 


eotmnontofsltti  of  ^nnnut^untttn. 


In  Sbnatb,  April  11,  1845. 

The  Comautte^  on  the  Judiciary,  to  whom  vm  xefyxraA  ^ 
ReaoWe  coDcerDiog  AUacbmeota  oa  ^esne  Procew  from  %\m 
Courts  of  the  tJnited  States,  bare  coosideied  aod  examined 
the  same,  and  now  report  the  sane  in  a  new  draft,  and  recoiprr 
mend  its  naasafleu 

T;  IX  EUOTi 
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ATTACHMENTS.  [April,  1846. 


eommoiiloealtii  of  ^wiaMmi»ttu. 


In  the  Tesr  One  Thonsand  Eight  Hundred  and  Forty-six. 


RESOLVE 

Concerning  Attachments  on  Processes  issued  by  the  Courts  of 
the  United  States. 

Resolved,  That  the  Senators  and  Representatives  of  this 
Commonwealth,  in  the  Congress  of  the  United  States,  are 
hereby  requested  to  use  all  proper  exertions  to  procure  the  pas- 
sage of  an  Act  of  Congress,  declaring  that  attachments  of  the 
property  of  citizens  of  Massachusetts,  by  process  issuing  from 
the  courts  of  the  United  States,  sitting  in  the  district  of  Massa- 
chusetts, shall  be  subject  to  be  dissolyed  by  the  subsequent 
proceedings  in  insolvency  of  the  defendants  in  such  suits,  in 
like  manner  as  if  the  same  were  made  under  and  by  virtue  of 
process  issuing  from  the  courts  of  this  Commonwealth. 
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SENATE No.  117. 


Commontoealtn  of  iHunuat^uutttn. 


In  Senate,  April  13,  1846. 

The  Committee  on  Mercantile  Affairs  and  Insurance,  to  whom 
was  referred  the  message  from  the  Governor,  transmitting 
the  report  of  the  Commissioners  appointed  by  virtue  of  the 
resolves  of  eighteen  hundred  and  forty-five,  chapter  one 
hundred  and  nine,  for  the  survey  of  South  Bay,  Charles 
River,  and  Mystic  River  and  Pond,  together  with  the  plans 
illustrating  the  same,  having  given  the  whole  subject  careful 
attention,  and  having  had  several  hearings  of  parties  inter- 
ested, 

REPORT: 

That  the  Commissioners  have  presented  views  of  the  subject 
committed  to  them  which  deserve  more  deliberate  consideration 
than  can  be  given  to  them  at  this  time. 

That,  in  order  to  decide  what  measures  should  be  adopted 
for  the  further  protection  of  the  harbor  of  Boston,  it  is  impor- 
tant to  ascertain  with  precision  how  far  private  rights  are  to  be 
affected  by  such  measures,  what  is  the  value  of  those  rights, 
and  whether  the  proprietors  are  prepared  to  relinquish  them  for 
an  equitable  consideration. 
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The  Committee,  therefore,  recommend  that  the  accompany- 
ing Resolution  be  adopted,  and  that  the  further  consideration  of 
the  subject  be  referred  to  the  next  meeting  of  the  Legislature. 

AH  which  is  respectfully  submitted. 

THOS.  G.  GARY,  Chairman. 


Senate,  April      ,  1846. 
Aoceptad. 

Sent  down  for  concurrence. 
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eomttiotitDeaiti^  of  i^uuttatt^utttttti^ 


In  the  year  One  Thousand  Eight  Hundred  and  Forty-Six. 


RESOLVE 


In  addition  to  a  Resolye  authorizing  the  Survey  of  South  Bay, 
and  Charles  and  Mystic  Rivers. 

Resolved,  That  His  Excellency  the  Governor  be,  and  he 
hereby  is,  authorized  and  requested,  with  the  advice  and  con- 
sent of  the  Council,  to  appoint  one  or  more  commissioners  to 
ascertain  what  private  rights  will  be  affected  by  adopting  the 
precautions  and  restrictions  recommended  or  pointed  out  in  the 
report  and  plans  of  the  commissioners  appointed  for  the  survey 
of  South  Bay,  Charles  River,  and  Mystic  River  and  Pond ; 
what  is  the  valtie  of  those  rights,  and  what  amount  of  com- 
pensation will  be  required  by  the  proprietors  for  the  necessary 
interference  with  them. 

Also,  to  examine  the  wharves  and  other  structures  that  have 
been  built,  or  extended,  on  the  borders  of  the  harbor  of  Boston, 
or  within  its  channels,  by  permission  from  the  Legislature, 
granted  since  tho  establishment  of  the  line  recommended  by 
the  commissioners  in  the  year  eighteen  hundred  and  thirty- 
seven,  and  to  ascertain  whether  the  works  erected  under  such 
permission  are  what  they  were  authorized  to  be  and  nothing 
more. 
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And  said  commissioner  or  commissioners  shall  give  at  least 
ten  days'  notice,  in  three  or  more  newspapers  published  in 
Boston,  of  a  time  and  place  for  hearing,  so  that  all  persons  in- 
terested may  appear  and  be  heard  in  relation  to  the  matters 
herein  mentioned ;  and  shall  make  report  of  all  doings  thereon 
before  the  first  day  of  December  next  to  the  Governor,  who  is 
hereby  requested  to  lay  the  same  before  the  Lc^gislature. 

Resolved,  That  the  Governor  and  Council  be  authorized  to 
audit  and  allow  the  account  of  the  commissioner  or  com- 
missioners so  appointed ;  and  that  the  Governor,  with  the  ad- 
vice of  the  Council,  be,  and  he  hereby  is,  authorized  to  draw 
his  warrant  on  the  treasurer  of  the  Commonwealth  for  such 
sum  or  sums  of  money,  not  exceeding  in  the  whole  five 
hundred  dollars,  as  may  be  necessary  to  carry  the  foregoing 
resolve  into  effect. 
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eommontD(aUi)  of  £:XatiautfnuutUtt. 


The  Joint  Special  Committee,  to  whom  was  committed  the 
petition  of  John  Augustus  and  forty-three  others,  citizens  of 
Boston,  praying  for  the  establishment,  in  that  city,  at  the  ex- 
pense of  the  Commonwealth,  of  a  "  Temporary  Home,^'  for 
poor  drunkards  discharged  from  the  House  of  Correction, 
and  for  the  temporary  protection  of  drunkards  who  hayc  not 
been  sentenced  to  confinement,  but  are  found  houseless  and 
destitute ; — also,  the  petition  of  Gideon  Lane  and  one  hun- 
dred and  fifty  others,  citizens  of  Gloucester,  in  aid  of  the 
same; — also,  a  communication  from  the  Secretary  of  the 
Commonwealth,  respecting  the  number  of  sentences  to  the 
House  of  Correction  in  the  county  of  Sufiblk,  for  intemper- 
ance, during  the  last  six  years ; — have  attended  to  the  duty 
assigned  them,  and  ask  leave  to  submit  the  following 

REPORT: 

Your  Committee  met  the  petitioners  at  several  times,  and 
listened  with  much  interest  to  such  statements  and  evidence  as 
they  were  desirous  to  present. 

It  appeared  that,  of  all  the  commitments  to  the  House  of  Cor- 
rection, ijfi  the  county  of  Suffolk,  much  the  largest  number  had 
been  for  the  offences  of  drunkenness  and  being  common  drunk- 
ards; that  of  the  persons  so  committed,  nearly  all  were  sen- 
tenced more  than  once,  some  as  many  as  fifteen  or  twenty 
times,  and  giving  an  average  of  at  least  five  sentences  to  each 
of  these  victims  of  intemperance ;  and  that  frequently  but  a 
few  days  would  pass  between  the  discharge  and  the  return  of 
the  offenders.  This  showed  conclusively  that  the  imprison- 
ment had  a  very  slight  tendency  to  produce  the  reformation  of 
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those  who  were  its  subjects ;  and  that,  unless  some  other  rem- 
edy were  found,  a  man  or  woman  once  sentenced  to  imprison- 
ment, for  an  offence  of  (his  kind,  would,  in  all  probability, 
continue  to  require  and  receive  similar  punishment  indefinitely 
thereafter. 

Such  a  state  of  things  impressed  so  strongly  the  mind  of  Mr. 
John  Augustus,  a  worthy  citizen  of  Boston,  that  happening,  in 
the  winter  of  1841-2,  to  be  in  court  when  a  man  was  found 
guihy  as  a  common  drunkard,  he  determined  to  try  the  experi- 
ment whether  something  could  not  be  done  to  save  him  from 
destruction.  In  his  own  words,  *'  1  stepped  up  to  the  man, 
and  asked  if  he  would  sign  the  pledge  if  I  would  get  his  sen- 
tence put  off  for  a  fortnight,  and  stand  his  bail  in  order  to  give 
him  a  chance  to  try  to  do  better.  He  agreed  to  do  so,  kept  (he 
pledge,  and  became  a  sober  man.  At  the  end  of  the  fortnight, 
be  was  let  off,  upon  payment  of  a  small  fine.  I  continued  this 
practice,  and  the  result  is  as  follows: — From  January  1st, 
1842,  to  January  1st,  1846,  I  bailed  three  hundred  persons 
brought  up  as  common  drunkards,  male  and  female^  Of  this 
number^  more  than  two  hundred  have  done  well.  The  balance 
might  have  been  «avcd,  if  there  had  been  a  place  for  them  to 
stop  a  few  day«,  to  recover  from  the  effects  of  rum,  and  wait 
for  employment.  I  do  not  know  how  many  of  them  fell  back, 
because  I  lost  the  track  of  them.  I  have  heard  that  some  are 
doing  well  in  other  places.  I  haVe  also  been  bail  in  cases  of 
simple  drunkenness,  and  other  petty  offences,  to  the  number  of 
one  hundred — ^making  in  all  four  hundred  instances.  The 
whole  sum  for  which  I  have  been  bail  is  $25,000,  and  have 
only  suffered  one  forfeiture,  which  was  for  $100.  Of  the  300 
common  drunkards  whom  I  bailed,  275  \tere,  aftter  signing  the 
pledge,  and  being  under  probation  a  week  or  two,  d-ischarged 
upon  paying  a  fine  of  one  cent  and  costs,  about  $4,  in  each 
Cttse — making  in  all  $1100  paid  into  the  treasury  of  the  county, 
or  State.  If  they  had  been  sent  to  (he  House  of  Correction, 
nothing  would  have  been  paid  on  their  account,  and  the  ofli- 
cers  would  have  been  paid  fees  for  carrying  them  over."* 

♦  Note.— The  foregoing  extract  is  from  a  letter  addressed  by  Mr.  Augustus  to  Mr. 
Thmnfts  <Sill,  Kecording  Secretary  of  the  Massacbirsetts  Legislative  l^mperance  Soci- 
f tyk , win>  mppearcd  before  the  Committee  on  MiMf  of  the  petitionen. 
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Mr.  Augustus  adds,  that  but  a  small  part  of  this  $1100  came 
finally  from  his  own  pocket.  That  he  received  some  contribu^ 
tions,  and  that  the  friends  of  the  parties  sometimes  raised  the 
amount ;  but  that^  in  three  fourths  of  the  cases,  the  parties  them*^ 
selves,  after  getting  employment,  repaid  what  he  had  advanced 
for  them. 

It  was  the  success  which  attended  this  benevolent  and  per*- 
scvering  efibrt,  which  suggested  the  application  made  by  the 
petitioners. 

At  the  hearings,  it  was  found  that  the  views  and  wishes  of 
the  petitioners  were  not  wholly  identical,  nor  limited  at  all  to 
what  the  petition  itself  had  expressed.  The  petition  itself 
prayed  for  the  establishment  of  a  temporary  home  for  poor 
drunkards,  either  upon  their  discharge  from  the  House  of  Cor- 
rection, or  when  found  houseless  and  friendless,  not  having 
been  sentenced  to  confinement.  Some  of  the  petitioners  wished 
to  extend  the  plan  to  a  largo  institution  in  the  nature  of  a  hos- 
pital, to  which  inebriates  of  all  sorts  might  be  sent  for  safety 
and  reformation,  somewhat  analogous  to  the  State  institution 
for  the  insane.  Others  desired  the  State  to  furnish  a  house  of 
refuge,  in  which  might  be  accommodated  temporarily  the  per- 
sons for  whom  Mr.  Augustus  should  become  bail,  and  to  pro- 
vide for  their  support  until  they  could  procure  employment ; 
and  still  another  plan,  and  the  one  upon  which  the  petitioners 
finally  united  as  the  most  practicable  and  important,  was,  lo 
do  away  the  necessity  for  giving  bail  in  such  cases  altogether, 
by  providing  for  the  appointment  of  an  agent,  who  should  be 
furnished  with  means  lo  procure  and  support  an  asylum  at  the 
expense  of  the  Comtnonwealth,  and  authorizing  the  courts,  in 
their  discretion,  to  commit  to  his  charge  persons  convicted  as 
common  drunkards  or  for  drunkenness,  for  the  purpose  of  feit- 
tempting  their  reformation. 

Upon  mature  deliberation  and  reflection,  however,  your 
Committee  were  unable  to  find,  in  either  of  the  plans  presented, 
what  seemed  to  them  a  proper  basis  for  legislation  on  the  part 
of  the  Commonwealth.  To  the  worth  and  importance  of  the 
objects,  which  the  petitioners  are  striving  to  promote,  it  can 
hardly  be  necessary  for  them  to  bear  testimony.  A  roll  was 
exhibited  to  the  Committee,  containing  the  names  and  places 
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of  residence  of  the  three  hundred  men  and  women  who  had 
been  saved  by  the  untiring  and  disinterested  philanthropy  of 
Mr.  Augustus  in  the  manner  above  described,  with  the  date  of 
the  conviction,  the  time  to  which  sentence  was  deferred,  and 
the  sum  fiaally  paid  in  each  case ;  and  it  was  impossible  to 
look  without  emotion  upon  such  a  record  of  the  uupretending 
but  noble  labors  of  a  single  man  in  the  cause  of  humanity  and 
virtue.  Among  the  names  of  the  benefactors  of  their  race,  few 
deserve  a  higher  place  than  that  of  John  Augustus  ;  and,  in  the 
day  when  God  shall  judge  men  ^'  according  to  the  deeds  done 
in  the  body,"  when  "  they  that  turn  many  to  righteousness 
shall  shine  as  the  stars  forever  and  ever,"  that  record  will  con- 
fer upon  it  an  honor  more  enduring  than  attaches  to  many  of 
the  proudest  achievements  of  statesmen  or  warriors. 

But  so  many  objections  presented  themselves  to  the  minds  of 
the  Committee  against  any  attempt,  by  the  State,  to  participate 
in  this  scheme  of  benevolence,  that  they  have  come  unanimous- 
ly to  the  conclusion,  that  any  legislation  in  conformity  with 
the  prayer  of  the  petitioners,  would  be  inexpedient.  The  whole 
subject  is  one,  which,  so  far  as  it  goes  beyond  the  provision  re- 
quired by  law  of  towns  and  cities  for  the  relief  of  the  poor  and 
unfortunate,  falls  properly  within  the  province  of  private  cha- 
rity. They  have  been  gratified  to  learn  that  the  magistrates 
have  been  disposed,  to  the  extent  of  their  powers,  to  encourage 
and  promote  the  efforts  of  Mr.  Augustus.  In  the  belief  that 
this  encouragement  will  still  be  extended,  and  commending  the 
objects  of  the  petitioners  to  the  enlightened  liberality  of  the  city 
of  Boston,  and  to  the  munificence  for  which  its  citizens  have 
always  been  distinguished  in  all  humane  and  charitable  enter- 
prises, the  Committee  recommend  that  the  petitioners  have 
leave  to  withdraw  their  petition. 

On  behalf  of  the  Committee, 

E.  ROCKWOOD  HOAR,  Cliairman. 
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eommonineattfi  of  je^uaautf^nntttu. 


Tbbasubt  Office,  Boston,  April  ISth,  1846. 

In  compliance  with  an  Order  of  the  Honorable  Senate  of  the 
13th  instant,  the  Treasurer  herewith  respectfully  transmits  the 
enclosed  Statement  relating  to  Notes  received  on  account  of 
Sales  of  Land,  &c.  in  the  State  of  Maine,  remaining  unpaid  this 
15th  of  April,  1846. 

JOS.  BARRETT,  Treasurer. 

Hon.  Wm.  B.  Calhoun,  President  of  the  Senate. 
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The  notes  in  the  foregoing  schedule,  Teceiv^  for  sales  of 
lands  prior  to  April  15,  1837,  amounting  to  ^53,860  47,  were 
all  due  more  than  five  years  sinte,  saf  March,  1811,  and  the  . 
interest  on  said  notes,  due' and  unpaid,  amounts  to  not  less 
than  $30,000. 

Of  the  notes  for  sales  since  April  16,  1837,  amounting  to 
$260,448  81,  there  is  now  over  due  $26,660  66. 

Amount  of  interest  over  due  on  $260,448  81,  about  $18,000. 

In  some  cases,  though  not  in  many,  notes  have  been  paid 
before  they  became  due.  '       . 

In  many  instances,  particularly  as  regards  the  notes  prior  to ' 
1837,  they  have  been  given  up  by  resolves  of  the  Legislature, 
without  payment 

The  amount  on  which  thq  name  of  Samuel  Smith  appears 
alone,  is  $68,763  90 ;  and  with  others,  $66,686  61 ;  total, 
$124,339  61.  ;  , 

In  addition  to  the  foregoing  amount,  there  iar  one  set  of  notes 
signed  by  Harvey  Reed,  of  Weymouth,  dated  June  6,  1832, 
which  do  not  come  within  the  time  specified,  and  are  therefore 
not  included.     There  are  four  notes,  each  for  $690b=:$2,360. 
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